Table 1. Species at Risk Potentially Occurring Within the Project Area

Terrestrial
1
Species at Risk

COSEWIC
Designation

Eskimo Curlew

Endangered

Woodland Caribou
(Northern Mountain
population)
Peregrine Falcon
(anatum-tundrius
complex)

Special
Concern
Special
Concern

SARA Status

Schedule 1,
Endangered
Schedule 1,
Special
Concern
Schedule 1,
Special
Concern
Schedule 1,
Special
Concern
Schedule 1,
Special
Concern

Government
Organization
with Primary
Management
2
Responsibility

Recovery Strategy, Action
Plan or Management Plan
posted on the Species at
Risk Public Registry

EC

Recovery Strategy - Final

GNWT

Management Plan - Final

GNWT

Management Plan –
Proposed

GNWT

Management Plan Proposed

Rusty Blackbird

Special
Concern

Short-eared Owl

Special
Concern

Bank Swallow

Threatened

No Status

EC

Barn Swallow

Threatened

No Status

EC

Horned Grebe
(Western population)
Red-necked
Phalarope
Grizzly Bear
(Western population)

Special
Concern
Special
Concern
Special
Concern
Special
Concern

No Status

EC

No Status

EC

No Status

GNWT

No Status

GNWT

Wolverine

GNWT

Notes:
1
2

Fisheries and Oceans Canada has responsibility for aquatic species.
Environment Canada (EC) has a national role to play in the conservation and recovery of Species at Risk in
Canada, as well as responsibility for management of birds described in the Migratory Birds Convention Act
(MBCA). Day-to-day management of terrestrial species not covered in the MBCA is the responsibility of
Government of the Northwest Territories (GNWT). Populations that exist in National Parks are managed under the
authority of the Parks Canada Agency.

May 17, 2016
Gwich’in Land and Water Board
P.O. Box 2018, Inuvik NT, X0E 0T0
Attention: AlecSandra Macdonald
Regulatory Officer
RE: Application for Type “A” land use permit G16Q004 Quarrying at Km 251 Dempster
Highway #8
Staff of the Gwich’in Renewable Resources Board have reviewed the request for a Type “A”
land use permit renewal for the purpose of drilling, blasting, crushing, stockpiling and hauling
crushed rock from the quarry at km 251 and offer the following comments:
1. Species at Risk – Bank swallow








Bank swallows have been recorded in gravel pits in the area, but the quarry in question
has not yet been assessed. This species is listed as Threatened under the Species at Risk
Act. Attached, you will find some recommendations for quarry operators on managing
operations for bank swallows (Bank swallows in pits and quarries.pdf).
This species has experienced population declines in Canada of up to 98% in the past 40
years. They nest in colonial breeding sites where they excavate nesting burrows in eroding
vertical banks along river banks, other natural bank habitat, as well as in gravel
pits. Population declines are likely driven by the cumulative effects of threats including
loss of habitat, destruction of nests during quarrying operations, pesticide use and impacts
of climate change. For more information on the bank swallow and their status as a
Species at Risk in Canada please refer to the Species at Risk Act registry at:
http://www.registrelep-sararegistry.gc.ca/species/speciesDetails_e.cfm?sid=1233
Excavation, construction and other industrial activities associated with aggregate removal
during the nesting season will have a negative impact on nesting success.
Attached, you will find some information on the relevant legislation (Bank Swallow Law
Pamphlet.pdf).

If you have questions concerning these comments, you may contact me by phone at (867) 7776615 or by email: jboxwell@grrb.nt.ca
Sincerely,
Janet Boxwell
Renewable Resources Manager
Gwich’in Renewable Resources Board
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BANK SWALLOWS (Riparia riparia)

Essential materials for building a strong Ontario

BANK SWALLOWS in Pits & Quarries
Guidance for Aggregate Producers
With habitats around the world, the bank swallow population in Canada is in decline,
with an estimated drop of over 95 per cent since 1970 in Ontario alone. While the exact
reason for this decline is unknown, loss of nesting sites and young broods as a result of
habitat destruction/disturbance has been cited as a possible reason.

BACKGROUND:

The bank swallow (Riparia riparia), can nest in colonies from 3 to about 2,000 burrows and
average about 70 burrows. Sand and gravel pits often provide suitable habitats for bank
swallow colonies and have become important nesting sites for this species.
Photo: John Reaume

The bank swallow eats flying insects and spends the winter in South America. It returns to Canada between late April and May to
breed. Burrow numbers generally continue to increase until mid-to-late June and colonies often remain active until mid-August.

BANK SWALLOWS IN PITS & QUARRIES

• Bank swallows are attracted to pits and quarries. They build
nests in stockpiled product or banks and they prefer sand or
silty sand.
• Breeding season is early May to mid-August in southern
Ontario and late-May to mid-August north of Sudbury.
• Excavation or construction during the spring and summer can
negatively affect bank swallows or their nesting sites
(Environment Canada, 2011).
• These birds will take advantage of stockpiled product and
small banks up to large extraction faces offering suitable
habitat within a pit, which has the potential to reduce
operational access to these areas during the breeding season.

YOUR LEGAL RESPONSIBILITY

Photo: Mark Browning

The nest is built at the end of a burrow dug mostly by male
bank swallows into a vertical bank of sand or silt, or similar
material.

Bank swallows and their nests are protected under the federal Migratory Birds Convention Act, 1994. It is an offence for anyone
to kill, hunt, capture, injure, harass, take or disturb a migratory bird nest or eggs. Offenders are liable to a fine or imprisonment.
A review is currently underway to determine whether the bank swallow should be declared a species at risk in Ontario.

WHAT YOU CAN DO
• Pre-plan in March to early April (or mid-May north of Sudbury) by altering working faces and stockpiles to prevent
harassment or harm to bank swallows. Manage these areas throughout the breeding season to make these potential nesting
sites unattractive. See next page for details.
• Provide alternate nesting sites in an inactive portion of your pit or quarry. See next page for details.

ONTARIO STONE, SAND & GRAVEL ASSOCIATION
5720 Timberlea Blvd., Suite 103, Mississauga, ON L4W 4W2
Phone: (905) 507-0711 Fax: (905) 507-0717 Web: www.ossga.com www.theholestory.ca

FACT SHEET — BANK SWALLOWS (Riparia riparia)

HOW TO CREATE & PROTECT HABITAT
DO set aside pre-existing suitable habitat or create new
habitat in inactive area(s) of a pit or quarry before the
breeding season begins by creating vertical faces of 70
degrees or more in piles or banks. These areas should be
off-limits to excavation for the duration of the breeding
season from May - August. Heavy machinery near colonies
is likely to disturb the swallows and reduce nesting
productivity.
DO cordon off these areas and inform all pit employees of
the location of the colony and to avoid disturbing the
colony until further notice when bird colonies are
established, or suitable faces are created. This will help
conserve active colonies. (Using sand piles, or pylons with
or without police tape, are easy and effective ways to
cordon off nesting sites.)

HOW TO DISCOURAGE BANK SWALLOWS FROM
NESTING
DO discourage bank swallows from nesting in areas that
will be excavated over the breeding season by contouring
faces to have a less vertical slope (either by sloping off or
piling material on the face to create a slope that is less than
70°). Vertical faces located high up on a slope may have to
be altered from above if possible, or extraction in these
areas should be scheduled for after mid-August when the
birds have left.

Photo: Charles M. Francis

DO install bird deterrent devices before breeding season
starts, such as plastic owls (Great Horned Owls), to
discourage bank swallows from establishing a colony in
suitable banks.
DON’T use deterrent devices (e.g. plastic owl) once a
colony has been established since this could interfere with
the bank swallow’s ongoing nesting activities.

OTHER GENERAL CONSIDERATIONS
DO secure access to your stockpiled material throughout
the season by ensuring no vertical faces remain in the
stockpile. (Slopes less than 70 degrees will prevent birds
from nesting.)
DO extract material ahead of the breeding season and
create suitable habitat in the process by creating vertical
faces greater than 70 degrees.
DO devote a few minutes to removing vertical faces at
the end of the work day so that bank swallows don’t begin
to build in these faces overnight or over a weekend.
DON’T operate heavy machinery or excavate material
within 50 metres of a colony. However, moving heavy
equipment past a colony once is unlikely to cause any
problems.

Photo: Robert McCaw

RESOURCES:
Environment Canada. 2011. Bank Swallow Know Your Legal Obligations (CW66-297/1-2011E-PDF). Retrieved from
http://publications.gc.ca/collections/collection_2011/ec/CW66-297-1-2011-eng.pdf
Quarry Products Association Northern Ireland. Biodiversity Advice Notes Sand Martin Riparia riparia. Retrieved from
http://www.qpani.org/pdf/sandmartinadvicenotes.pdf
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BANK SWALLOW
(Riparia riparia)
KNOW YOUR LEGAL OBLIGATIONS
Situation

What you can do!

Migratory birds and their nests,
eggs or habitat could be affected
by excavation or construction
activities.

Every project owner, consultant
and contractor must take care to
protect migratory birds from harm
on all excavation and construction
projects.

Excavation or construction during
the spring and summer can
inadvertently kill Bank Swallows
or negatively impact their nesting
success.
Bank Swallows are migratory birds
and are protected under Canada’s
Migratory Birds Convention Act,
1994.
Bank Swallows nest in burrows
dug into exposed sand or soil
banks near ponds, rivers, oceans,
sand pits and quarries, and some
construction sites with the above
features.

To reduce the risk of damaging
or destroying a Bank Swallow
nest, it is recommended that
persons conducting work near
exposed sand or soil banks
avoid scheduling excavation or
construction activities during
the spring and summer nesting
season. Nesting seasons vary by
region and by species; for more
information, please contact
Environment Canada or visit
www.ec.gc.ca/paom-itmb.

What is the law?

Fines

Migratory birds are protected by
federal legislation.

Every person who commits an
offence under the Migratory Birds
Convention Act, 1994, is liable

It is an offence under the Migratory
Birds Convention Act, 1994, for
anyone to kill, hunt, capture, injure,
harass, take or disturb a migratory
bird or to damage, destroy,
remove or disturb a migratory bird
nest or eggs without a permit.
Permits may only be granted
for scientific purposes (scientific
collection, education, salvage and
rehabilitation), aviculture, taxidermy,
damage or danger, airport safety,
eiderdown collection and hunting.

• on conviction or indictment,
to a fine of not more than
$1,000,000 or to imprisonment
for a term of not more than
three years, or to both; and
• on summary conviction, to a
fine of not more than $300,000
or to imprisonment for a term
of not more than six months,
or to both.

FOR MORE INFORMATION
www.ec.gc.ca/paom-itmb

You may also have obligations
under the federal Species at Risk
Act with regard to the protection
of species at risk in Canada.
Information is available on the
public registry:
www.sararegistry.gc.ca.
Other provincial, federal, or
municipal legislation may also
apply to the protection of wildlife
species, including migratory birds.
It is your responsibility to comply
with all applicable legislation.

Cat. No.: CW66-297/1-2011E-PDF
ISBN 978-1-100-19376-2
For information regarding reproduction rights,
please contact Public Works and Government
Services Canada at 613-996-6886 or at
droitdauteur.copyright@tpsgc-pwgsc.gc.ca
Photos
Page 1: Bank Swallow, © Photos.com – 2011
Page 2: Bank Swallow, © Nolan Pelland, Marathon,
Ontario
Bank Swallow nests, © Photos.com – 2011
© Her Majesty the Queen in Right of Canada,
represented by the Minister of the Environment, 2011
Aussi disponible en français
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Additional information can be obtained at:
Environment Canada
Inquiry Centre
10 Wellington Street, 23rd Floor
Gatineau QC K1A 0H3
Telephone: 1-800-668-6767 (in Canada only)
or 819-997-2800
Fax: 819-994-1412
TTY: 819-994-0736
Email: enviroinfo@ec.gc.ca

Review Comment Table
Board:

GLWB

Review Item:

Quarrying at Km 251 Dempster Highway #8 (G16Q004)

File(s):

G14Q004

Proponent:

Bobs Welding & Heavy Equipment Repairs Ltd.

Document(s):

LUP Application (281 KB)

Item For Review
Distributed On:
Reviewer Comments
Due By:

May 19, 2016

Proponent Responses
Due By:

May 26, 2016

Item Description:

Bob's Welding Ltd. has submitted an application for a Type "A" Land Use Permit for the purpose of
drilling, blasting, crushing, stockpiling and hauling crushed rock from the quarry located at km 251,
Dempster Highway #8. The applicant's current Permit (G11Q001) expired on March 31, 2016. A term of 5
years has been requested, with a proposed start date in May, 2016.

General Reviewer
Information:

The Board encourages reviewers to submit questions and/or recommendations in writing to our office
through the Online Review System, no later than Thursady May 19, 2016. If you require assistance with
this process, please contact AlecSandra Macdonald.

Contact Information:

AlecSandra Macdonald 867-777-6622

Comment Summary
Environment and Climate Change Canada: Loretta Ransom
ID Topic

Reviewer Comment/Recommendation

1 General
File

Comment (doc) ECCC Comments
Recommendation

2 Species at Comment Subsection 79 (2) of the Species at Risk Act (SARA), states that during
Risk
an assessment of the environmental effects of a project, the adverse effects of the
(ECCC-1) project on listed wildlife species and its critical habitat must be identified, that
measures are taken to avoid or lessen those effects, and that the effects need to be
monitored. This subsection applies to all species listed on Schedule 1 of SARA. As
a matter of best practice, ECCC suggests that species under consideration for listing
on SARA, including those designated as "at risk" by the Committee on the Status of
Endangered Wildlife in Canada (COSEWIC), be considered during a project
assessment in a manner similar to listed species. Table 1 (see attached) lists species
that may be encountered in the project area that have been designated as at risk by
COSEWIC as well as their current listing on Schedule 1 of SARA. This list may not
include all species identified as at risk by the Government of the Northwest
Territories (GNWT). Project impacts could include species disturbance, attraction
to operations, and destruction of habitat. Eskimo Curlew is designated as
Endangered and listed on Schedule 1 of the Species at Risk Act. Table 1 includes
the Eskimo Curlew. The project falls within the historical range of Eskimo Curlew.
However, there have been no confirmed sightings of Eskimo Curlew since 1963,
and no unconfirmed sightings on the breeding grounds since 1992. The National
Recovery Team for this species has determined that recovery is not feasible at this
time. It is Environment Canada's view that, in light of its current status, there is no
need for further action with respect to Eskimo Curlew. An appropriate mitigation
and monitoring plan should be developed with the Proponent if it is established that
this species is found in this area.
Recommendation For species at risk identified in Table 1, Bob's Welding & Heavy

Proponent
Response

Board Staff
Response

Equipment Repairs Ltd. (the Proponent) should note any potential adverse effects of
the project to the species, its habitat, and/or its residence. All direct, indirect, and
cumulative effects should be considered. Refer to species status reports and other
information on the Species at Risk registry at https://www.registrelepsararegistry.gc.ca/default.asp?lang=En&n=24F7211B-1 for information on specific
species as well as the booklet Ã¢Â€ÂœSpecies at Risk in the Northwest
TerritoriesÃ¢Â€Â• (2016 Edition) available at
http://www.nwtspeciesatrisk.ca/sites/default/files/speciesatriskinthenwt_english.pdf.
As new species are assessed by COSEWIC or added to Schedule 1 of SARA on a
regular basis, the Proponent should consult the Species at Risk registry (link
provided above) to obtain the most current information. If species at risk are
encountered or affected by the project, the primary mitigation measure should be
avoidance. The Proponent should avoid contact with or disturbance to each species,
its habitat and/or its residence. Monitoring should be undertaken by the Proponent
to determine the effectiveness of mitigation and/or identify where further mitigation
is required. As a minimum, this monitoring should include recording the locations
and dates of any observations of species at risk, behaviour or actions taken by the
animals when project activities were encountered, and any actions taken by the
Proponent to avoid contact or disturbance to the species, its habitat, and/or its
residence. This information should be submitted to the appropriate regulators and
organizations with management responsibility for that species, as requested.
Environment and Natural Resources (GNWT) should be consulted to identify other
appropriate mitigation and/or monitoring measures to minimize project effects to
species under their management responsibility. Mitigation and monitoring measures
must be taken in a way that is consistent with applicable species at risk recovery
strategies and action/management plans.
3 Migratory
Birds Incidental
Take
(ECCC-2)

Comment Migratory birds, the nests of migratory birds and/or their eggs can be
inadvertently harmed or disturbed as a result of many activities including but not
limited to clearing trees and other vegetation, draining or flooding land, or using
fishing gear. The inadvertent harming, killing, disturbance or destruction of
migratory birds, nests and eggs is known as incidental take. Incidental take, in
addition to harming individual birds, nests or eggs, can have long-term
consequences for migratory bird populations in Canada, especially through the

cumulative effects of many different incidents. The current development schedule
and activities outlined in Table 3-1 of the Wildlife Management Plan indicates that
the majority of project activities will take place between May 15 and September 30.
Proposed activities having a high risk of incidental take during this period include
stripping and stockpiling of overburden as well as all-weather access road
construction. Paragraph 6(a) of the Migratory Bird Regulations, pursuant to the
Migratory Birds Convention Act, states that no one shall disturb or destroy the nests
or eggs of migratory birds. Currently the regulations do not provide for
authorizations or permits for the incidental take of migratory birds or their nests or
eggs in the course of industrial or other activities. To ensure compliance with the
law, taking reasonable care and avoidance are the best approaches to take when
contemplating any activity or decision that has the potential to impact migratory
birds, nests or eggs. Proponents are responsible for taking appropriate measures to
ensure that they comply with the legislation and regulations and should avoid
engaging in potential destructive or disruptive activities in key sensitive periods and
locations, develop and implement appropriate preventative and mitigative measures
to minimize risk of incidental take. The proposed project is located in nesting zone
B9 and migratory birds may be found nesting in this zone from mid-May until midAugust. This nesting period is provided as general guidance to assist the
Government of the Northwest Territories - Department of Transportation (the
Proponent) in planning their field activities. It is important to note that breeding
periods may vary from year to year due to climatic conditions and some species
may nest outside the dates provided if conditions are favourable.
Recommendation The Proponent should avoid land clearing activities during the
migratory birds nesting period, mid-May to mid-August. In the event that clearing
or disturbance cannot be scheduled outside of the nesting season, the Proponent
should use a scientifically sound approach to determine the likelihood of nesting
birds. If necessary, use non-intrusive search methods to conduct an area search for
evidence of nesting before clearing. Surveys should be carried out by an avian
biologist or naturalist with experience with migratory birds and migratory bird
behaviour indicative of nesting (e.g. singing birds, alarm calls, distraction displays,
carrying nesting material or food, etc.). If there are indications of migratory bird
nests where work is proposed, options like avoiding, adapting, rescheduling or

relocating activities that could disturb or destroy the nests should be considered. If
nests containing eggs or young of migratory birds are located or discovered during
operations, all disruptive activities in the nesting area should be halted until the
young have naturally and permanently left the vicinity of the nest. Any nest found
should be protected with a buffer zone appropriate for the species, the intensity of
the disturbance and the surrounding habitat. Buffer zones should also be adjusted
after assessing their effectiveness. As an initial basis for review, the Proponent
should refer to Table 2-5 of the Ã¢Â€ÂœNorthern Land Use (NLU) Guidelines
 Northwest Territories Seismic OperationsÃ¢Â€Â• to help with the
determination of appropriate buffer zone or setbacks distances for the circumstances
(http://www.lands.gov.nt.ca/en/northern-land-use-guidelines). The NLU Guidelines
were developed in partnership with several governments and departments, including
ECCC. For further information on how to protect migratory birds and their nests
and eggs when planning or carrying out project activities, including further
information on general migratory bird nesting periods and zones in Canada, the
Proponent should consult the Avoidance Guidelines on ECCCÃ¢Â€Â™s Incidental
Take web page available at: http://www.ec.gc.ca/paomitmb/default.asp?lang=En&n=AB36A082-1.
4 Migratory
Birds Bank
Swallow
(ECCC-3)

Comment The proposed project is located within the range of the Bank Swallow.
Bank Swallows, their nests and eggs are protected under the Migratory Birds
Convention Act. Further, in 2013, COSEWIC assessed Bank Swallows as
"Threatened". Bank Swallows nest in burrows dug into exposed sand or soil banks
near water bodies and at some construction sites with similar features (e.g.
quarries). Excavation and or construction activities conducted during the nesting
season can inadvertently kill individuals or negatively impact their nesting success.
Recommendation See general recommendations above (ECCC-2) to avoid
incidental take of migratory birds. The Proponent should increase site awareness of
staff and contractors to potential presence and conservation status of Bank
Swallows (see attached document on Bank Swallows as reference), as well as
monitor for the presence of Bank Swallows on site (consistent with monitoring
recommendation under ECCC-1). If Bank Swallows are encountered or affected by
the project, the primary mitigation measure should be avoidance. The Proponent
should avoid contact with or disturbance to Bank Swallows, its habitat and/or its

residence (consistent with mitigation recommendation under ECCC-1). If further
mitigation measures are required, consult CWS at ec.dalfnordwednorth.ec@canada.ca.
GNWT - ENR: Central Email GNWT
ID Topic

Reviewer Comment/Recommendation

1 General
File

Comment (doc) ENR Letter - No Comments or Recommendations at this time.
Recommendation

Proponent
Response

Board Staff
Response

Proponent
Response

Board Staff
Response

Gwich'in Renewable Resources Board: Staff Gwichin Renewable Resource Board
ID Topic

Reviewer Comment/Recommendation

1 General
File
2 General
File

Comment (doc) GRRB Cover Letter
Recommendation
Comment (doc) Bank Swallows Law
Recommendation GENERALFILE

2 General
File

Comment (doc) Bank Swallows - Pits and Quarries info
Recommendation

1 GRRB Comment
Comments
on
1. Species at Risk – Bank swallow
Application
Recommendation


Bank swallows have been recorded in gravel pits in the area, but the quarry
in question has not yet been assessed. This species is listed as Threatened
under the Species at Risk Act. Attached, you will find some
recommendations for quarry operators on managing operations for bank
swallows (Bank swallows in pits and quarries.pdf).










This species has experienced population declines in Canada of up to 98% in
the past 40 years. They nest in colonial breeding sites where they excavate
nesting burrows in eroding vertical banks along river banks, other natural
bank habitat, as well as in gravel pits. Population declines are likely driven
by the cumulative effects of threats including loss of habitat, destruction of
nests during quarrying operations, pesticide use and impacts of climate
change. For more information on the bank swallow and their status as a
Species at Risk in Canada please refer to the Species at Risk Act registry at:
http://www.registrelepsararegistry.gc.ca/species/speciesDetails_e.cfm?sid=1233
Excavation, construction and other industrial activities associated with
aggregate removal during the nesting season will have a negative impact on
nesting success.
Attached, you will find some information on the relevant legislation (Bank
Swallow Law Pamphlet.pdf).

Gwich'in Social and Cultural Institute: Sharon Snowshoe
ID Topic

Reviewer Comment/Recommendation

2 General
File

Comment (doc) GSCI Cover Letter
Recommendation

1 GSCI Comment
Comments
on
We have reviewed the above application against our heritage databases.
Application
Currently, we have no concerns with the application.
Recommendation
As with any application, if archaeological or heritage materials are
encountered during the development within the Gwich'in Settlement Area,
all work must cease immediately as required by law, and the GSCI and the
Prince of Wales Northern Heritage Centre in Yellowknife must then be
contacted .

Proponent
Response

Board Staff
Response

