Intervener presentation presented by DKFN.
We would like to thank the Mackenzie Valley Land and Water Board for hosting
these public hearings for the De Beers Gahcho Kue Project Water License.
The DKFN has been involved in the environmental review and permitting process of
this project for the past number of years.
The DKFN want to be very clear, determined and optimistic with its involvement in
this project that the DKFN rights, duties, treaty, traditions and way of life continue to
be paramount and accommodative in the deliberations, final decision, directions and
recommendations of this panel with regards to the DeBeers Gahcho Kue Diamond
Mine Project’s request to construct, operate and reclaim a mine project within the
traditional territory of the DKFN.

Part of the DKFN’s involvement in this project has been the preparation of a
detailed Ethno-History Report describing DKFN’s historic and present -day use of
the lands and waters on the Barren Lands, lands which embrace the Gahcho Kué
site.
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DKFN Socio-economic use areas
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For our intervention submission we have presented general and specific comments regarding the
provisions of the draft water license. In this presentation we will reiterate those comments, the
responses from De Beers and highlight any points requiring further discussion, information or
clarification.
DKFN’s general comments in relation to:
- revised management and monitoring plans – details as to what is to be included in these was not
part of the draft WL

- Response framework
- Ni Hadi Yati
- Cumulative effects
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In Part G there are several items where revised management plans are to be
submitted to the Board after the issuance of the water license, but a specific
deadline for this is not provided in the draft license. It seems typically with other
water licenses issued by the MVLWB that a 90 day period is provided to the
Licensee to re-submit these plans once the water license is issued by the Board. It
is reasonable that a 90 day period be consistently applied for this license; however,
the license should also stipulate that commencement of construction activities
permitted under this license cannot commence until these plans are re-submitted.
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De Beers submits that a sixty (60) day approval time should be sufficient time for an
informed decision on Monitoring Programs and Management Plans. De Beers would
like to commence with dewatering activities as soon as a LUP and WL are issued.
De Beers maintains that the AEMP, Sediment and Erosion Plan, Dyke A
Construction Plan should be consider final as part of this regulatory process.
Updates to the Water and Waste Management Plans will be submitted prior to
Ministerial approval of the WL. De Beers also plans to submit revised Wildlife Plans
during this regulatory process.
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The way the draft water license is currently outlined, the Response Framework
appears to only be a component of the Aquatic Effects Monitoring Program (AEMP).
To address levels of uncertainty and to ensure impacts of the Project on the
Receiving Environment are minimized, the Response Framework must be applied to
all management and monitoring plans that are required as conditions of the license,
as well as the Surveillance Network Program. Adhering to this requirement will limit
unnecessary delays in implementing appropriate management response actions
and potentially harming the environment.
De Beers - Action Levels and the Response Framework are not just applied to the
AEMP; they will be incorporated into applicable Monitoring Programs and
Management Plans, which will include the Processed Kimberlite and Mine Rock
Management Plan, the Water Management Plan, the Erosion and Sediment
Management Plan, the Groundwater Monitoring Plan, and the Incinerator
Management Plan. Action Levels and a Response Plan for monitoring programs,
such as the SNP, are not typically developed for management plans. This is
consistent with Water Licences approved for other northern operating mines.
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Ni Hadi Yati is intended to be a forum for Indigenous Parties to increase their
technical capacity to assist with the development and implementation of monitoring
and management plans for the Project. As many of these plans are conditions of the
water license, reference to Ni Hadi Yati is warranted to facilitate full transparency
and accountability throughout the regulatory process. That being said, the water
license should not is issued until after the Ni Hadi Yati agreement is in place as this
remains an outstanding commitment from the Report of the Environmental Impact
Review (EIR0607-001).
De Beers committed during the EIR process to work with Aboriginal Parties to
develop a binding agreement to support and fund Ni Hadi Yati; this commitment was
acknowledged in the Panel's Reason for Decision Report. Negotiation of that
agreement has progressed to the stage where it is currently under ratification by
Aboriginal Parties. Should the agreement be ratified and accepted by Aboriginal
Parties, then the group will form and scope will be implemented as defined in the
Agreement; the Agreement is between De Beers and the Aboriginal Parties. De
Beers does not agree that the wording as recommended by DKFN should be
included in the WL and LUP because of the scope and progress on the Ni Hadi Yati
Agreement, and the fact that agreement is between De Beers and Aboriginal
Parties.
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Cumulative effects is not specifically mentioned in the draft license despite this
being a major issue throughout the environmental review process. The specific
conditions for the various management and monitoring plans must include
provisions for measuring potential cumulative effects and to ensure these are
addressed in the Response Framework. – Specific Schedules...
De Beers has participated in cumulative effects and regional initiatives including
meetings, workshops, and monitoring. Specifically, De Beers participated, and for
some of workshops provided financial support, in the following GNWT-hosted
workshops relating to cumulative effects and regional wildlife monitoring programs:
• Cumulative Effects Assessment and Management Workshop: Advancing a
Framework for Managing Cumulative Effects in the NWT (February 5-7, 2013)
• Carnivore Technical Workshop (March 5-6, 2013)
• Bathurst Caribou Monitoring and Cumulative Effects Workshop (March 7-8, 2013)
• Regional Wildlife Monitoring Workshop (November 26-28, 2013)

• Bathurst Range Plan Workshop (November 12-13, 2013 and February 20-21,
2014).
In addition to the above, De Beers has also provided funding support for the
Bathurst Caribou Harvesters Gathering, hosted by the Tlicho Government (January
29-31, 2013). Moreover, De Beers support for a cumulative effects program for the
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Bathurst caribou herd has included:
• Providing support to current GNWT regional monitoring program for the Bathurst
herd (i.e., funding and in-kind support for aerial surveys and GNWT monitoring
initiatives).
• Working with the GNWT and its partners to understand how wolf predation affects
herd size and trend (i.e., DBCI contributed to the GNWT wolf predation study in 2012,
and has committed to do so again in 2013).
• Working with the GNWT to develop and operate check stations along the Project
winter access road, as well as developing programs emphasizing respect for caribou
and hunter excellence (including posting signage indicating hunting areas as
well as hunting information during the 2014 Winter Road).
In 2013, De Beers initiated a joint grizzly bear and wolverine DNA hair-snagging
study. De Beers has also made the commitment to supporting the North American
Peregrine Falcon Survey to be conducted every five years. De Beers supports GNWT
assertion for these programs in past workshops because they provide for
standardized regional monitoring data and can be used to assess, monitor, and
mitigate cumulative effects on these species
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We recommend that the following words be added to the end of this requirement:
“Compliance with the terms and conditions of this License does not relieve the
Licensee from responsibility for compliance with the requirements of all applicable,
Federal, Territorial, and Municipal legislation - and the Ni Hadi Yati agreement made
between De Beers Canada Inc. and Indigenous Parties.”
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The “Act” is defined as the Northwest Territories Waters Act; however the “Minister”
is defined as the Minister of Indian Affairs and Northern Development.
Update the definitions to reflect the recent changes in devolution if these are to be
addressed in the license.
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Meters, devices, or other such methods used for measuring the volumes of water
used and the Waste Discharged shall be installed, operated, and maintained by the
Licensee to the satisfaction of an Inspector.
We recommend that the following be added to this item: “The calibration and status
of the meters and devices used shall be included in the Annual Water License
Report.”
De Beers - Meters and devices used for measuring volumes of water are originally
calibrated by the manufacturer. The meters will be validated periodically on site and
recalibrated if necessary.
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The Licensee shall submit an Annual Water License Report with the Board not later
than May 1st of the year following the calendar year reported.
To ensure ample time for review and comment on the results presented in this
report, we recommend that the report be submitted by March 31 st of the year
following the calendar year reported. This will provide time to comment on the
Response Framework.
De Beers is requesting that the date for submission of the Annual Water Licence
Report be May 1st of the year following the calendar year reported. This reporting
date will provide sufficient time for Aboriginal Parties and Regulatory Agencies to
review and comment on the results presented in this report.
May is busier period for people.
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The report shall contain the information set out in Schedule 1, Item 1.
The annual report should include provisions for the Response Framework.
De Beers understands that within Schedule 1 of the Water Licence, an outline of the
requirements of the applicable Management Plans and Activities associated with the
Water Licence as they pertain to the Response Framework is provided. Included in
these requirements is the reporting of any exceedances to Action Levels and a
description of response actions undertaken to address any action level
exceedances, as applicable to the Management Plan or Activity.
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The Licensee shall implement Measure 3a, as approved by the Minister in the
Report of Environmental Impact Review.
First there is no Measure 3a identified in report EIR0607-001. There are Measures
1, 2 and 3, which refer to minimizing impacts to caribou, particularly in regard to the
winter access road. Measure 3 addresses the issue of cumulative effects on
caribou.
We recommend that this item be made more clearer and the actual measure be restated under this item in the license.
The GNWT and AANDC:
• Develop and implement a cumulative effects framework that links project specific
monitoring and mitigation (project specific Wildlife Effects Monitoring Program and
Wildlife and Wildlife Habitat Protection Plan) to cumulative effects monitoring and
mitigation and ensure there is two-way feedback between the project and
cumulative scales;
• The implementation of the cumulative effects framework should lead to effective
management including best management practices that can be applied at the
Project scale;
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• Report annually on the development, implementation and results of the framework
in a publically accessible manner
It should be noted that Wildlife Management and Monitoring falls under the
jurisdiction of the Government of Northwest Territories, and more specifically under
the NWT Wildlife Act (2013). The GNWT, through the Department of Environment and
Natural Resources, has developed a memorandum of understanding (MOU) with De
Beers regarding the development and implementation of the wildlife and wildlife
habitat protection plan and wildlife effects monitoring program. These two plans
describe De Beers' approach to monitoring both project specific effects and
contributions to cumulative effects consistent with Measure 3. As stated in the MOU,
once the new Wildlife Act is fully in effect, the mutually acceptable WWHPP and
WEMP will be considered as wildlife management and monitoring plans for the
purpose of fulfilling Section 96 of the new Act. De Beers efforts to meet Measure 3
are being managed through these mechanisms and should not also be managed
through the Water Licence.
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In once ice-covered season, total Water withdrawal from a single waterbody, outside
of the Controlled Area, shall not exceed 10% of the available water volume…
To be clear, should this item read “Area 8” instead of “from a single waterbody
outside of the Controlled Area”?
If the Licensee is allowed to withdraw water from more than one water body is the
threshold calculated as 10% from individual water bodies or 10% from all available
water bodies as a whole?
As per Part D, Item 1, De Beers can only obtain fresh water from Area 8, unless
otherwise approved by the Board. For Item 5, De Beers suggests that the current
wording is appropriate, as it allows for flexibility to identify additional waterbodies if
required, and with Board approval (e.g., dust suppression on roads). The “single
waterbody” would refer to Area 8 currently, or another waterbody if one is identified
and approved for use in the future. The 10% in Item 5 refers to 10% of the available
volume of each individual waterbody, as this is based on the DFO Protocol for
Winter Water Withdrawal from Ice-covered Waterbodies in the Northwest Territories
and Nunavut .
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Item 5. A minimum of two months prior to the start of Construction of Dyke A…
Item 6. A minimum of six month prior to the start of Construction of…
Why is there a discrepancy between two and six months for the various project
components?
De Beers would like to construct Dyke A upon issuance of the WL. The design for
Dyke A was submitted to MVLWB in March 2014 and De Beers is seeking approval
as part of the regulatory process. Other dykes will be constructed later during the
construction period, and therefore, De Beers is proposing a longer approval period
(i.e., 60 days).
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Within 90 days of completion of Construction of the Engineered Structures identified
in Part E, items 5, 6, and 7…
We recommend that this provision include that the As-built Report with drawings
and specifications be stamped by a Professional Engineer.
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The Licensee shall manage Water and Waste in with the objective of minimizing the
impacts of the Project on the quantity and quality of Water in the Receiving
Environment through the use of appropriate mitigation measures, monitoring, and
follow-up actions.
We recommend that this item be re-written as:
“The Licensee shall manage Water and Waste in with the objective of minimizing
the impacts of the Project on the quantity and quality of Water in the Receiving
Environment through the use of appropriate mitigation measures, monitoring, and
follow-up actions as outlined in the Water Management Plan and Waste
Management Plan.”
De Beers suggests the revised wording:
"The Licensee shall manage Water and Waste with the objective of minimizing the
impacts of the Project on the quantity and quality of Water in the Receiving
Environment through the use of appropriate mitigation, monitoring, and follow-up
actions as outlined in the draft Water Management Plan and Waste Management
Plan. Circumstances and situations not specifically outlined in the draft Water
Management Plan and Waste Management Plan shall use appropriate mitigation,
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monitoring, and follow-up actions minimizing the impacts of the Project on the
quantity and quality of Water in the Receiving Environment."
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During Discharge, …
The timing of water discharge should be detailed in the Water Management Plan.
De Beers disagrees that the timing of discharge should be added to Part G, Item 11.
This item refers to discharge rates at the outlets of Lake N11 and Area 8. The
overall schedule for discharge will be included in the Water Management Plan,
along with the methods and criteria for discharge. The precise timing of the
discharge will depend on many factors that cannot be foreseen with certainty; De
Beers requires flexibility on the discharge schedule and rates.
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The Licensee shall adhere to the Erosion and Sediment Management Plan
submitted on November 28, 2013, until a revised Plan is approved by the Board.
The Plan must meet the objectives listed in Part G, Item 1, and satisfy the
requirements of Schedule 5, Item X.
The only objectives identified in Part G, Item 1, is to minimize the impacts of the
Project on the quantity and quality of Water in the Receiving Environment through
the use of appropriate mitigation measures, monitoring, and follow-up actions. As
stated previously, the specific mitigation measures, monitoring, and follow-up
actions should be detailed in the Plan.
De Beers - The details for managing the project will be presented in the applicable
management plans, including the Erosion and Sediment Management Plan as
referred to in the Water Licence.
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Six months prior to construction, the Licensee shall submit to the Board for
approval, a Geochemical Characterization Plan which meets the objectives listed
in Part G, Item 1…
As per other Plans, the mitigation measures, monitoring, and follow-up actions
should be identified within the Plan.
The Explosives Management Plan includes sections on mitigation and monitoring.
The monitoring includes references to the SNP monitoring of nitrates in the WMP,
as well as seepages from the mine rock piles. Standard Operating Procedures will
be developed for all blasting exercises. Mitigation includes the use of water resistant
explosives (70/30 emulsion/ANFO) blend to minimize misfires/bootlegs resulting
from wet holes. All mining activities including the AN storage facilities and the
emulsion plant are located within the controlled area to ensure that no uncontrolled
release reaches the receiving environment.
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Six months prior to construction, the Licensee shall submit to the Board for
approval, a Geochemical Characterization Plan which meets the objectives listed
in Part G, Item 1…
As per other Plans, the mitigation measures, monitoring, and follow-up actions
should be identified within the Plan.
De Beers submitted a draft Geochemical Characterization Plan with the Type A
Water Licence application in November 2013, which was developed in accordance
with applicable geochemical guidance documents. This plan describes the
geochemical characteristics of mine materials that will be encountered in the Mine
area during construction and operations, including mine rock, kimberlite, and
processed kimberlite. The Plan describes site geology and details the anticipated
quantity and distribution of the various mine waste materials. The acid rock drainage
and metal leaching potential of kimberlite, processed kimberlite, and mine rock are
also described, as are geochemical classification criteria for identification of
potential acid-generating (PAG) material, and its management and placement on
site. Mine rock and overburden monitoring and testing plans are also presented.
The Plan provides information that will allow De Beers to assess and manage
acid/alkaline rock drainage (ARD) and potential metal leaching at the Mine during
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operations. The information collected as part of the Plan will be compiled on an
annual basis and compared to the geochemical dataset for the Mine, including the
results of geochemical testing presented in the Metal Leach and Acid Rock Drainage
Update Report submitted to the MVLWB registry in February 2014. The results of
geochemical monitoring will be evaluated to confirm that mine rock and processed
kimberlite management follows the protocols in the draft Processed Kimberlite and
Mine Rock Management Plan submitted to the MVLWB in November 2013, which
states that non-PAG rock will be used for construction of roads and site infrastructure
and construction of a closure cover for the Fine PKC Facility, and PAG rock must be
sequestered in designated areas of the mine rock pile or deposited in the mined-out
pits. Depending on the results of monitoring, mitigation would be possible, with the
primary mitigation strategy being to adjust material placement strategies and/or
locations. More active mitigation, if necessary, might include adjusting the closure
plan to reduce mass loading from locations where monitoring indicates the most
benefit could be attained.
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The Licensee shall submit to the Board for approval, a Dyke Management Plan
which meets the objectives listed in Part G, Item 1…
As per other Plans, the mitigation measures, monitoring, and follow-up actions
should be identified within the Plan.
De Beers understands the "Dyke Management Plan" referred to in item 23 is
equivalent to Dyke Construction and Management Plan referred to by GNWT ENR.
The plan will include mitigation measures and monitoring.
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…the Licensee shall submit to the Board for approval, a Processed Kimberlite and
Mine Rock Management Plan which meets the objectives listed in Part G, Item
1…
As per other Plans, the mitigation measures, monitoring, and follow-up actions
should be identified within the Plan.
The draft Processed Kimberlite and Mine Rock Management Plan includes sections
on mitigation and monitoring. For example, contingencies are presented for varying
slopes to be obtained in the Fine PK Facility. The monitoring includes references to
the geochemical monitoring for the mine rock. Specific action plans are in place for
dealing with PAG material. A monitoring plan is also in place for the structures
retaining the fine PK. Some of the monitoring (i.e., standpipes, and ground
temperature cables) are just to collect information about the facility. No set criteria
for ground temperatures or piezometric levels are established for these parameters.
Should criteria be set?
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The Licensee shall conduct a Dam Safety Review of the XXX…
This item should stipulate that the inspection is to be conducted by a Professional
Engineer.
De Beers disagrees with this recommendation. As per Part G, Item 27, a weekly
inspection will be carried out by on-site personnel. The personnel will be trained by
Professional Engineers and follow detailed procedures developed by a Professional
Engineer. The procedures will include reporting requirements. As indicated in Item
28, a Professional Engineer will perform an annual inspection during the summer
months, with a full geotechnical inspection report being prepared.
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The Licensee shall provide written notification to an Inspector a minimum of two
weeks prior to the annual inspections conducted as per Part G, Item 19 and 20.
This item needs to be updated to refer to Part G, Items 28 and 29, not Items 19 and
20.
De Beers agrees with the correction.
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The Licensee shall conduct a Dam Safety Review of the XXX…
A Dam Safety Review should be completed on all dykes regardless of being
identified of low consequence or not.
De Beers – The Canadian Dam Guidelines require Dam Safety Reviews of
structures of "Significant" dam classification within a 10 year period. All of the dykes
listed in the water licence fall into the this category and will have dam safety
reviews. The collection ponds are in a "Low" dam class, and do not require dam
safety reviews at the 10 year period; however, De Beers agrees to re-evaluate the
classification and need for a dam safety review throughout the Project.
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Weekly inspections shall be kept for review upon the request of the Inspector.
This item should stipulate that weekly inspections are to be conducted by a
Professional Engineer.
De Beers disagrees with this recommendation. De Beers will perform weekly
inspections of structures designed to withhold, retain, or divert Water or Waste,
which will be carried out on-site personnel, as directed by a Professional Engineer.
Additional inspections will be carried out by a Professional Engineer based on the
outcome of the weekly inspections, or as requested by the Inspector.
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The Licensee shall conduct bi-annual Seepage surveys during the spring freshet
and later summer months…
This item should stipulate that the report for the Seepage surveys be submitted
within 90 days of the completion of the surveys.
De Beers does not support this recommendation, as it is understood that the results
of the bi-annual seepage surveys are reported in the Annual Water Licence Report
(this is expected to be documented in Schedule 1).
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If the EQCs as listed in Part G, Item 33 are exceeded…
The text “Item 33” needs to be updated to the appropriate items. Under the current
draft of the license these are items 38, 41 and 42.
De Beers agrees with the correction.
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Water or Waste from the Project that enters the Receiving Environment…
An additional item should be added here or this provision should include the
requirement for measuring pH levels of any water or waste from the Project entering
the Receiving Environment.
De Beers - The measurement of pH is included in the SNP and AEMP monitoring
plans. As such, it is not necessary to reference it in Item 44.
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The Licensee shall submit an Aquatic Effects Re-evaluation Report for Board
Approval by XXXX, 2017 and every XX years thereafter…
We recommend that this report be submitted by March 31, 2017 and every 5 years
thereafter.
De Beers suggests that the date for submission be May 1, 2017, and every five (5)
years thereafter.
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On or before XX each year…
We recommend that this be on or before March 31st each year.
De Beers disagrees with this recommendation. De Beers suggests that the date for
submission of the AEMP Annual report be May 1st each year.
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We believe good working relationships, the use of best scientific and technological
practises, Traditional Knowledge, and clear recommendations, direction, monitoring
and inspections are reasonable expectations and commitments. But most
importantly, open and transparent communication will be critical.
Be proactive.
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