Elaine Briere - MVLWB
From:
Sent:
To:
Cc:
Subject:
Attachments:

Lynn Carter - MVLWB [lcarter@mvlwb.com]
Monday, November 30, 2009 3:35 PM
walexander@yellowknife.ca
permits@mvlwb.com
re: MV2009L3-0007 - Interventions
11-27-09 - ENR Letter to Board - City of Yellowknife - MV2009L3-0007 - Submission of
Written Intervention.docx; 2009-11-27 NSMA intervention MV2009L3-0007.PDF; Cover
Letter - MV2009L3-0007 City of Yellowknife EC intervention.pdf; INAC Intervention - City of
Yellowknife - November 2009.pdf; MV2009L3-0007 City of Yellowknife EC intervention.pdf

Hello Wendy –
Attached are the interventions I have received; Environment Canada, North Slave Metis Alliance, GNWT, and INAC.
Note that they City has until January 7th to respond to these.
Thanks,
Lynn
_______________________________

Lynn Carter
Regulatory Officer
Mackenzie Valley Land and Water Board
4910 50th Avenue
P.O. Box 2130
Yellowknife, NT X1A 2P6
Ph: (867)669‐0506
Fax: (867)873‐6610
email: lcarter@mvlwb.com
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November 27, 2009
Lynn Carter
Regulatory Officer
Mackenzie Valley Land and Water Board
7th Floor – 4910 50th Avenue
P.O. Box 2130
Yellowknife, NT
X1A 2P6
Dear Ms. Carter,
Re:

City of Yellowknife
Water Licence Renewal
MV2009L3-0007
Submission of Written Intervention

The Department of Environment and Natural Resources (ENR) has reviewed the
above noted project based on its mandated responsibilities under the Environmental
Protection Act, the Forest Management Act, the Forest Protection Act and the Wildlife
Act and provides the following written intervention and recommendations for
consideration by the Board.
Should you have any questions or concerns with regards to ENR’s comments and
recommendations, please do not hesitate to contact me at (867) 920-6591 or
patrick_clancy@gov.nt.ca.
Sincerely,

Patrick Clancy
Environmental Assessment Analyst
Environmental Assessment and Monitoring
Department of Environment and Natural Resources
City of Yellowknife, ENR Written Intervention, MV2009L3-0007, 11-27-09

ENR Intervention and Recommendations for WL Renewal MV2009L3-0007

ENR staff met with City of Yellowknife staff on Nov 24, 2009 to discuss ENR’s Letter
of Comment and Recommendations dated Sept 30, 2009 and the City’s response to
the Mackenzie Valley Land and Water Board (MVLWB). The purpose of the meeting
was to elaborate on the intent of ENR’s recommendations, and to reach an
agreement on a consolidated list of the recommendations to the MVLWB. ENR and
the City of Yellowknife have agreed to the following recommendations and the City
committed to their implementation. ENR submits the following recommendations to
the MVLWB for its inclusion in the Terms and Conditions of the Water Licence.
1.

Leachate Modelling and Monitoring

ENR has outstanding concerns regarding adverse environmental impacts stemming
from leachate originating from the current Solid Waste Disposal Facility (SWDF). Our
concerns stem from the following points:





Incomplete geotechnical and hydrologic information;
A lack of subsurface leachate monitoring;
Reservations stemming from whether the current SNP stations are representative
of surface runoff from the site; and
Recommendations within the geophysical survey conducted by Dillon Consulting
Ltd. for the Drainage Study1 indicating further study is required on subsurface
seepage patterns, bedrock integrity, and leachate characteristics.

There are a number of forces that affect the migration of contaminants from a landfill.
These forces are physical (filtration, sorption, advection, and dispersion), chemical
(oxidation-reduction, precipitation-dissolution, adsorption-desorption, hydrolysis, and
ion exchange), and biological (microbial degradation). The extent of these reactions
depends on the materials underlying the landfill, the hydraulics of the groundwater
system, and the chemistry of the leachate2. As such, it is important to study these
facets of the YK landfill site; including the terrain and subsurface, the water balance,
and the characterization of the leachate.
a) ENR recommends and the City of Yellowknife has committed to the following:
That subsurface water/leachate seepage patterns, preliminary leachate
characterisation, and integrity of the bedrock (fracturing) be investigated further as
recommended in the Drainage Study by Dillon Consulting Ltd. Specifically, ENR
recommends that subsurface water infiltration and outflow patterns from the SWDF
should be determined. The specific purpose of the Study is as follows:
i.
ii.

Determine subsurface topography at the SWDF;
Enable future modeling of the bedrock “bowl” in which the SWF is located;

1

City of Yellowknife Solid Waste Facility – Drainage Study”, December 2006
Landfills: Impact on Groundwater – Water Encyclopedia, Science and issues ,
http://www.waterencyclopedia.com/La-Mi/Landfills-Impact-on-Groundwater.html
2
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iii.
iv.
v.

vi.

Characterize the bedrock integrity and identify permeability or fracturing;
Determine a water inflow and outflow budget;
Determine applicability of existing SNP stations, and recommend new
stations if the study determines existing stations are not adequately placed to
monitor quality and quantity of all surface water out points; and
Establish a general understanding of the composition of leachate across the
YK landfill.

Establishing the general composition of leachate across the YK landfill is an
important component in the overall study of water and contaminant movement
onsite. Typical parameters of concern in municipal landfill leachate are generally
established and include a host of specific measures and expected ranges of
concentrations. However, it is understood that the uncertainty of historical practices
at the subject site may broaden the extent of contaminants produced in the leaching
process and present in the leachate. As such, a broad spectrum of analyses should
be conducted on leachate samples collected from the YK landfill to ensure that the
parameters of concern at this site are established (please see Appendix 1 for a list of
typical parameters associated with municipal landfill leachate). This will assist in
refining the indicator parameters used in a sampling program for future surface and
groundwater monitoring plans, receptor monitoring, and ultimately, assist in the risk
assessment of the landfill in terms of migrating contaminants. In the absence of
known leachate composition, future sampling programs may not be representative or
cost effective from a site monitoring perspective. The specific number and locations
of leachate samples to be collected from the landfill, as well as the analytical
parameters of focus, can be established by technical experts at a future date.
ENR recommends and the City commits to undertake these additional studies and
submit a final report to the MVWLB by the fall of 2011.
b) ENR recommends and the City commit to developing a Water and Leachate
Modelling and Monitoring Plan (the Plan) for the SWDF. The Plan shall be
developed using information obtained from studies as described in 1.a). The Plan
should include but not be limited to:






A conceptual model of leachate generation from the SWDF. The model
should include leachate volume and characteristics (Please Reference
Recommendation 1. a) and Appendix 1). This includes pinpointing and
installing devices necessary to monitor key locations (SNP stations and
monitoring wells respectively) of surface and subsurface water infiltration and
exit points from the SWDF.
A validation of the conceptual model of subsurface water outflow using data
from the SNP stations and monitoring wells. (This is important as conceptual
leachate models do not always effectively reproduce observed patterns of
landfill leachate production.)
Plans for Reporting.
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ENR recommends and the City commit to submitting the Plan to the MVLWB and
technical experts for review and approval prior to implementation.
2.

Abandonment and Closure

In its letter of comment dated Sept 30, 2009, ENR recommended the following:
“ENR recommends that a Closure and Reclamation Plan for the
existing Solid Waste Facility should be developed and submitted
for review and approval as soon as possible. The current
timeframe of 6 months prior to facility abandonment is insufficient
to provide the appropriate technical review prior to
implementation. This plan should address current outstanding
items, including but not limited to:
 Leachate monitoring (refer to 1.0) and reporting
 A landfill gas assessment.”
At the ENR/YK meeting, City staff informed ENR staff that a landfill gas assessment
had been performed and a report submitted to the MVLWB in 2007. However, the
landfill gas assessment was not included in the City of YK Water Licence Application
package.
ENR has not had opportunity to review this report with the current Water Licence
application. ENR reserves the right to comment on this assessment, in the context
of its applicability to the management of the SWDS, at a future date.
At the Nov 24 meeting, ENR and the City agreed to the following rewording of the
ENR recommendation:
Final Recommendation
ENR recommends and the City commits that an Abandonment and Closure Plan
(A&C) for the Solid Waste Facility include the following components:
 Leachate Modelling and Monitoring Plan (Recommendation 1.b)
 Landfill Gas Monitoring Plan
 Annual reporting of the findings of the Landfill Gas Monitoring Plan and
Leachate Modelling and Monitoring Plan
3.

Management Plans

ENR noted in the letter of comment of Sept 30, 2009, that various Plans contained
dated or missing information.
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Final Recommendation:
ENR met with the City on Nov 24, 2009 where the City committed to updating all
Management Plans by Feb 2010 and to submit these Plans to the MVLWB.
Additionally, the City agreed to annually assess the Management Plans, update
accordingly, and submit any updated plans to the MVLWB.
Further, the City committed to updating the Operations and Maintenance Manual by
Feb 2010 to include and address Bear Fence Maintenance and operations.
4.

Hazardous Waste

ENR, in its comment letter dated September 10 2009, recommends that the
Proponent develop a site specific hazardous waste management plan that identifies
hazardous materials accepted at the SWF and their management.
Final Recommendation:
The City has accepted this recommendation and committed to developing and
submitting a final site specific Hazardous Waste Management Plan from 12 months
of issuance of the WL, and the use of the ENR document Developing a Community
Hazardous Waste Management Plan, and to develop the Plan in consultation with
ENR throughout the time period.
5.

Adaptive Management

ENR recognizes the Proponent submits Annual Reports to the MVLWB that include
the quantities of all waste accepted and generated.
Final Recommendation
ENR recommends and the City commits that these reports also provide a comparison
of this annual data to the projected lifespan of the SWDF and as such, ENR
recommends and the City commits to modify/update future projections and
operations and maintenance requirements accordingly.
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Appendix 1
Typical parameters of concern in municipal landfill leachate are generally
established and include a host of specific measures and expected ranges of
concentrations, as presented in the following table. However, it is understood
that the uncertainty of historical practices at the Yellowknife landfill may
broaden the extent of contaminants produced in the leaching process. As
such, a broader spectrum of analyses, in addition to those presented below,
should be conducted on leachate samples collected from the YK landfill to
ensure that the parameters of concern at this site are established.

Parameter

Typical Range (mg/L)

Upper Limit (mg/L)

Total Alkalinity (as CaCO 3 )
Calcium
Chloride
Magnesium
Sodium
Sulfate
Specific Conductance
Total Dissolved Solids
Chemical Oxygen Demand
Biological Oxygen Demand
Iron
Total Nitrogen
Potassium
Chromium
Manganese
Copper
Lead
Nickel

730–15,050
240–2,330
47–2,400
4–780
85–3,800
20–730
2,000–8,000 μmhos/cm
1,000–20,000
100–51,000
1,000–30,300
0.1–1,700
2.6–945
28–1,700
0.5–1.0
Not detected – 400
0.1–9.0
Not detected – 1.0
0.1–1.0

20,850
4,080
11,375
1,400
7,700
1,826
9,000 μmhos/cm
55,000
99,000
195,000
5,500
1,416
3,770
5.6
1,400
9.9
14.2
7.5

SOURCE : Based on Canter et al. (1988), McGinley and Kmet (1984), and Lee and
Jones (1991)
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Environment Environnement
Canada
Canada

ENVIRONMENTAL PROTECTION OPERATIONS
Prairie and Northern Region
Twin Atria #2, Room 200
4999 - 98 A venue NW
Edmonton, Alberta T6B 2X3

November 27,2009

Our file: 4782007

Willard Hagen,
Chairperson
Mackenzie Valley Land and Water Board
P.O. Box 2130
Yellowknife, NT XIA 2P6

By Email

Dear Mr Hagen:
Please find attached Environment Canada's written submission to the Mackenzie Valley
Land and Water Board (MVLWB) in respect to the scheduled Public Hearings
concerning the City of Yellowknife's Water Licence renewaL
Environment Canada staff will be in attendance at the public hearing to make a formal
presentation of this intervention, and will be available to respond to any questions which
the MVL WB members, the proponent, or the public may have concerning the issues
raised by Environment Canada in this submission.

If you wish clarification on any aspect of this submission prior to the public hearing,
please contact Anne Wilson at (867) 669-4735 or by email atanne.wilson@ec.gc.ca.
Yours sincerely,

Warren Fenton
AlManager
Environmental Assessment and Marine Programs
cc:

Carey Ogilvie (Head, Environmental Assessment- North, Environment Canada, Yellowknife)
Anne Wilson (Water Pollution Specialist, EA-North, EPOD)
Jane Fitzgerald (Environmental Assessment Coordinator, EA-North, EPOD)

Canad~

,

NORTH SLA VE METIS ALLIANCE
PO Box 2301 Yellowknife, NT X1A 2P7

Mackenzie Valley Land and Water Board
7th Floor - 4922 48th Street
Box 2130, Yellowknife, NT X1A 2P6
Phone: (867) 669-0506
Fax: (867) 873-6610
Email: permits@mvlwb.com

November 27, 2009
Re: Intervention of North Slave Metis Alliance - MV2009L3-0007
Please accept this letter as formal notice that the North Slave Metis Alliance intents to intervene
in the issuance of the above noted water licence, applied for by the City of Yellowknife. The
grounds for our intervention are summarized below.
1) The Board has failed to Consult the NSMA regarding exemption from environmental
screening, despite environmental concerns expressed by the NSMA.
th
00 On August the 27 , 2009, the NSMA submitted a letter to the Board outlining a
number of significant environmental concerns to be considered during environmental
screening of the application. The concerns included:
(a) Inadequate information about heritage resources and cultural sites.
(b) Cumulative effects to fish, birds, furbearers, carnivores and ungulates in terms
ofhealth, behaviour and abundance.
(c) Noise, odours, aesthetic impacts, and public perception of dirty lands.
(d) Interference with Aboriginal and Treaty rights.
(e) Interference with traditional use.
(f) Community distress due to lack of Consultation.
th
00 On September 30 , 2009, the NSMA informed the Board that we had insufficient
information available with which to determine whether or not the project should be
exempted from preliminary screening. We specifically mentioned our need for
details on how this proposed project differs from the project description which was
previously subjected to environmental assessment. We informed the Board that we
did not have a copy 0 f the previous environmental assessment, or the detailed project
description that was assessed.
th
00 On October 27 , 2009, without informing the NSMA or contacting the NSMA, Board
Staff recommended to the Board that the project be exempted from preliminary
screening without notifying the Board regarding the concerns expressed by the
NSMA regarding the inadequate information available with which to determine the
project's eligibility for exemption from screening.
th
00 On November 5 , the Board exempted the project from preliminary screening.

Ph: (867) 873-NSMA (6762)

Fax: (867) 669-7442

Email: general@nsma.net

co

00

00

As of today, the 27 th of November, the NSMA has still not received the information it
requested in order to comment on the issue of exemption from preliminary screening,
despite continued requests.
As of today, the 27 th of November, the NSMA has still not received any support to
enhance its capacity to comment on the issue of exemption from preliminary
screening, despite continued requests.
The Board should not have made its decision without Consulting the NSMA.

2) The Crown has failed to consult with the North Slave Metis People with regards to the use of
waters and deposit of waste within their traditional Territory.
a) The North Slave Metis People, as represented by the NSMA, are an Aboriginal People
with Aboriginal and Treaty Rights in the area of this project, and have a right to be
Consulted with regards to the withdrawal of water from the Yellowknife River, and from
Great Slave Lake, both of which are within our traditional territory. Our inherent right of
self-determination entitles us to meaningful participation in decisions regarding:
00
The acceptable volumes of water to be withdrawn, and the timing ofthe withdrawals.
00
The acceptable quality of drinking water to be delivered to our homes.
b) The North Slave Metis People, as represented by the NSMA, are an Aboriginal People
with Aboriginal and Treaty Rights in the area of this project, and have a right to be
Consulted with regards to the deposit of waste to Fiddlers Lagoon and the downstream
waters, all of which are within our traditional Territory. We have an inherent right of selfdetermination which entitles us to meaningful participation in decisions regarding:
00
The volume, and quality of effluent to be deposited.
00
The location and timing of effluent discharges.
c) To this day, the NSMA has received no capacity support in order to enable our
participation in the review of this application.
3) The Board can not issue a licence unless and until the applicant satisfies the Board that
appropriate compensation has been or will be paid to existing water rights holders who would
be adversely affected and who have notified the Board within the time period stipulated.
a) The North Slave Metis Alliance hereby notifies the Board that its members, the
indigenous North Slave Metis People, possess communally held water rights, in
accordance with their Aboriginal Rights, and qualifY under section 14(4)(b) of the
NWTWA as "existing water users" ofthe Yellowknife River, Great Slave Lake, Fiddlers
Lagoon, and all other waters potentially affected by this project. Our traditional use and
current rights (despite previous infringements) to use waters includes all of these
categories:
00
Domestic use of the Yellowknife River and Great Slave Lake waters, as well as the
waters of Fiddlers Lagoon and downstream waters, and all the snow and rain which
falls on the area surrounding Yellowknife, and including all the ground waters under
and down gradient from the Yellowknife area. Our domestic use of waters includes
drinking, bathing, washing, fishing, watering oflivestock and gardens, and other uses.
00
Instream use of the Yellowknife River, Great Slave Lake, Fiddlers Lagoon and all
downstream waters for domestic and commercial fishing, transportation, washing,
watering, trapping, and other uses.
00
Owners ofproperty and occupiers ofproperty throughout the North Slave Region.

Ph: (867) 873-NSMA (6762)

Fax: (867) 669-7442

Email: general@nsma.net

oo Holders of rights similar in nature to outfitting or trapping rights, and including
domestic and fishing rights, and rights to the harvest of plants and animals.
b) We will be adversely affected by the applicants use of waters in the following ways:
00 Certain areas and waters that were traditionally used by the North Slave Metis will no
longer be suitable for continued use. In fact, much of the area will be fenced offso
that no use at all will be possible.
00 A substantial area oflands and waters surrounding the solid waste landfill for have
been, still are, and will become more, contaminated by the cumulative impacts of
burning waste, and also by wind borne contaminants, making the waters no longer
considered potable, and the vegetation no longer appetising.
00 The water quality criteria for the water delivered to our homes does not fully meet our
requirements.
00 The quality of storm water, and effluent -discharged to the environment does not fully
meet our requirements, and exceed guidelines from other jurisdictions.
00 The fees which our households pay for water do not reflect the fact that the water is
being taken, without compensation, from waters in our territory, and that we are not
receiving any form of compensation for the use of our waters. This is an economic
injustice which causes public concern as well as socio-economic impacts.
00 The waters of Great Slave Lake have been and will continue to be degraded, more
heavily in some areas than others, to the detriment of our ability to use those waters
for our various uses.
00 The properties which the City occupies for its solid and liquid waste discharges, and
for its water treatment, and other purposes, are all on our traditional lands, yet we
receive no benefit from the fair rental of those lands. As well, we receive no rental or
compensation for the lands which are contaminated in various ways by the City's
operations, including snow removal, road construction and maintenance and so on.
00 This undertaking will produce noise, odours, dust, aesthetic impacts and various other
nuisances and inconveniences for the North Slave Metis People.
00 The City of Yellowknife does not follow the guidelines for conducting ethical
research involving Aboriginal Peoples, their lands, and their resources when
performing its studies, and therefore the environmental monitoring and environmental
planning that the City does fails to take our rights, values, and interests into
consideration.
If you have any questions regarding this intervention, please do not hesitate to email me at the
address provided below.
Sincerely,

Sheryl Grieve, B.Sc.
Manager of Environment, Lands and Resources
enviromgr@nsma.net

Ph: (867) 873-NSMA (6762)

Fax: (867) 669-7442

Email: general@nsma.net

