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Aboriginal Affairs and
Northern Development Canada

Affaires autochtones at
DlIveloppement du Nord Canada

July 29th, 2011

File: MV2011L3-0001

Ms. Lynn Boettger
Regulatory Officer
Mackenzie Valley Land and Water Board
7th Floor - 4910 50th Avenue
Box 2130
Yellowknife, NT X1A 2P6

SEND BY FAX: (867) 873-6610
RE: CLOSING COMMENTS: MUNICIPAL CORPORATION OF THE TOWN OF FORT SMITH
- TYPE A WATER LICENCE RENEWAL APPLICATION MV2011L3-0001.

Dear Ms. Boettger,
Please see the enclosed submitted as 'Closing Comments' from Aboriginal and Northern
Development Canada related to the public hearing held July 20, 2011, for the Municipal
Corporation of the Town of Fort Smith renewal application MV2011L3-0001.
If you have any further questions or concerns please contact Marie Adams, Water
Resources Division, at 867-669-2854 or Marie.Adams@aandc-aadnc.gc.ca or Nathen
Richea at 867-669-2657 or Nathen.Richea@aandc-aadnc.gc.ca .

Sincerely,

y;, (

Robert Jenkins
/ ' Manager
Water Resources Division
Aboriginal Affairs and Northern Development Canada

ABORIGINAL AFFAIRS AND NORTHERN DEVELOPMENT CANADA
CLOSING COMMENTS
For The

TOWN OF FORT SMITH
WATER LICENCE RENEWAL APPLICATION
MVZOllL3-0001

Submitted to:
Mackenzie Valley Land and Water Board
PO Box 2130
Yellowknife, NT, XIA 2P6
July 29, 2011

1.0

INTRODUCTION

In its written intervention and presentation, Aboriginal Affairs and Northern Development
Canada (AANDC) indicated that it would be prepared to submit further written comments
following the public hearing held July 20, 2011. All of the recommendations, as presented by
AANDC, remain as stated with additional clarification, as noted, in these Closing Comments (as
permitted by the Mackenzie Valley Land and Water Board in its instructions to participants at
the public hearing).
AANDC submits the additional clarification as a result of its review of the following evidence:
a) A review of evidence presented at the Town of Fort Smith - Water licence application
for renewal, public hearing held July 20, 2011 and;
b) A review of the Technical Memorandum - "Development of Effluent Quality Criteria
(EQC) for the Town of Fort Smith" - a paper solicited as an independent assessment of
EQCs, submitted by Golder Associates to the Mackenzie Valley Land and Water Board,
dated July 5, 2011.
2.0

EFFLUENT QUALITY CRITERIA

The Technical Memorandum, as submitted by Golder Associates, indicates that current
concentrations of ammonia in effluent discharged from the sewage lagoon system exceed the
recommended water quality based EQC limit derived for ammonia (Table 3 and Table 4) and is
likely acutely toxic to freshwater organisms. As stated in its presentation at the public hearing,
AANDC maintains that end-of-pipe effluent discharge must not be acutely toxic and is unable to
support the concept of a mixing zone to attenuate acutely toxic effluent. AANDC strongly
encourages that all means to reduce these acutely toxic levels be investigated by the Town of
Fort Smith. AANDC would accept a chronic toxicity mixing zone with appropriate monitoring to
ensure that the receiving environment would not be impacted downstream of the mixing zone
boundary. This is consistent with other authorizations throughout the territory.
Evidence presented by Golder Associates indicated that it used USEPA levels for chronic and
acute toxicity for ammonia as opposed to CCME guidelines because CCME only includes chronic
levels in its guidance. AANDC understands that the USEPA criteria are more recent, updated in
2006, and include the latest toxicity related science and research. AANDC agrees with the
reasoning to use the USEPA guidelines for levels of ammonia as presented.
Evidence presented by Environment Canada indicated that regulations are being developed
under the Canada-wide strategy for Municipal Waste Water Effluent (MWWER). Environment
Canada also indicated that it was expected that these regulations would not be applicable in
the NWT. AANDC is aware of the above as it is currently a member of the Northern Working
Group (NWG) investigating the applicability of the municipal wastewater regulations
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throughout the north. However, AANDC stresses that the ammonia issue is separate from this
initiative and is directly related to the inability of the current lagoon system to obtain discharge
quality that is not acutely toxic. Acute toxicity is a standard that in AANDC's opinion must be
met prior to any discharge of effluent into any receiving body in the NWT. AANDC believes this
is consistent with the Fisheries Act, the NWT Water Strategy and the protection of northern
waters. As such, AANDC's position is, regardless of the applicability of these future regulations

in the NWT, discharge of effluent which is acutely toxic would not be in compliance with other
legislation, namely the Fisheries Act, and other guiding principles for the NWT.
AANDC's review of Golder's memorandum indicates that the highest discharge levels observed
for ammonia are mainly encountered in winter months when the performance of the lagoon
system is poor. AANDC suggests that the Town explore measures (Le. increased aeration,
additional storage volume/cell or increasing retention times to reduce or eliminate discharge
during the winter months) which could lower or abate acute toxicity. Further, AANDC
understands that, currently, the lagoon system at Fort Smith has a 4 month retention time and
requires continuous discharge. Other operating lagoons systems in the NWT do not require
continuous discharge which acts to circumvent the poor effluent quality expected during winter
months. As stated at the hearing, AANDC would be prepared to contribute to a technical
working group as recommended by the GNWT- ENR, which may assist in developing options to
manage discharge issues including effluent toxicity due to ammonia.
AANDC understands that the Town would require some time in which to investigate all means
of meeting acceptable discharge limits for ammonia. AANDC's view is that there should be a
period of renewal for the Fort Smith Water licence that would enable the Town to investigate
its options and to report to regulators on measures it proposes to take forward to remedy the
current situation. At that time, the Town could provide sampling evidence to back up the
proposal and to support an increase to the term of the licence to meet their expectations and
needs. To this end AANDC makes the following recommendations:
Closing Comment - Recommendation #1

AANDC recommends that the Town of Fort Smith Water Licence be renewed for a term of no
more than five (5) years in order to enable the appropriate measures to be undertaken and
protocols developed with the intent that, at the end of the five year period, the Town of Fort
Smith would meet the limits and discharge requirements as set out by the Mackenzie Valley
Land and Water Board.
Closing Comment - Recommendation #2

AANDC Recommends that the Town of Fort Smith develop a Plan to address ammonia
concentrations (i. e. in 100% effluent) which would include an assessment of options for
managing its discharge. The results of the assessments should be reported annually. The Town
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must determine a preferred option at the end of the five year period such that an acceptable
ammonia EQC can be established for its effluent discharge. AANDC would be prepared to
participate in a technical working group to review options should such a group be implemented
by the Board, the Town or other regulators.

3.0

GROUND WATER MONITORING

AANDC has made the recommendation that a Groundwater Monitoring and Protection Plan be
developed by the Town (see AANDC Recommendation #13). AANDC understands that elements
ofthe current monitoring, as specified in the Surveillance Network Program (SNP), could be
improved.
AANDC wishes to clarify its stance on the Question posed by the MVLWB which was, if such a
plan were to be developed, would that Plan in fact replace the current SNP in the licence.
AANDC wishes to make the following recommendation to clarify its position on this issue:
Closing Comment - Recommendation #3
AANDC agrees that a Groundwater Monitoring and Protection Plan (Plan) 'could' take the place
of the current SNP if the objective and intent is to clarify and improve monitoring requirements.
AANDC feels the monitoring should better align with the apparent flow patterns. AANDC
assumes the Plan would have an annual reporting requirement and an adaptive management
component in the event monitoring results illustrate problematic trends or unacceptable levels
of contamination. AANDC believes that such a Plan would need to be a condition of the Water
Licence and would require annual review and approvals.

CLOSING STATEMENT
AANDC commends the Town of Fort Smith for its considerable efforts and the quality of its
technical evidence as presented in this regard and looks forward to assisting the Board and the
Town in matters related to the renewal of this Water Licence.

*****************
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Rhonda Miller - MVLWB
From:
Sent:
To:
Subject:
Attachments:

Angela Love - MVLWB [reg_officer@mvlwb.com]
July-29-11 4:07 PM
permits@mvlwb.com
FW: Emailing: AANDC's Closing Comments - Fort Smith WL Renewal
AANDC's Closing Comments - Fort Smith WL Renewal.PDF

‐‐‐‐‐Original Message‐‐‐‐‐
From: Kathy Racher ‐ WLWB [mailto:racherk@wlwb.ca]
Sent: July‐29‐11 3:54 PM
To: reg_officer@mvlwb.com; 'Rebecca Chouinard'
Subject: FW: Emailing: AANDC's Closing Comments ‐ Fort Smith WL Renewal
YAY!

All in!! Time to go home now Angela!

Kathleen Racher, Ph. D.,
Technical Director
Wek'eezhii Land and Water Board
Tel: 867‐765‐4591
Fax: 867‐765‐4593
racherk@wlwb.ca

‐‐‐‐‐Original Message‐‐‐‐‐
From: Nathen Richea [mailto:Nathen.Richea@aandc‐aadnc.gc.ca]
Sent: Friday, July 29, 2011 3:41 PM
To: Lynn Boettger ‐ MVLWB; Kathleen Racher
Cc: Marie Adams; Robert Jenkins
Subject: Emailing: AANDC's Closing Comments ‐ Fort Smith WL Renewal
Hello,
Please find AANDC's Closing Comments for the Town of Fort Smith Water Licence Renewal.
If you have any questions or require clarification on any items, please contact our office.
Sincerely,
Nathen Richea
Water Resources Division ‐ AANDC
phone (867) 669‐2657 fax (867) 669‐2716

The message is ready to be sent with the following file or link attachments:
AANDC's Closing Comments ‐ Fort Smith WL Renewal
Note: To protect against computer viruses, e‐mail programs may prevent sending or receiving
certain types of file attachments. Check your e‐mail security settings to determine how
attachments are handled.
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