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From: Shelagh Montgomery <smontgomery@mvlwb.com>
Sent: July-05-19 11:18 AM
To: Chris Hotson <chotson@mvlwb.com>; Shannon Allerston <sallerston@mvlwb.com>; Tyree
Mullaney <tyree@mvlwb.com>; Heather Scott <heather.scott@mvlwb.com>; Kimberley Murray
<kmurray@mvlwb.com>
Cc: Angela Plautz <aplautz@mvlwb.com>; Ryan Fequet <rfequet@wlwb.ca>; Leonard DeBastien
<l.debastien@glwb.com>; Paul Dixon <paul.dixon@slwb.com>
Subject: Fwd: 2019.07.05 Wildlife Act Section 95(1) Determination of the Requirement for a Wildlife
Management and Monitoring Plan for the Giant Mine Remediation Project
FYI, a determination from ENR that a WMMP for Giant is not required.
Shelagh Montgomery, PhD
Executive Director
Mackenzie Valley Land and Water Board
7th Floor, 4922 48th St. | PO Box 2130 | Yellowknife, NT | Canada | X1A 2P6
ph 867.766.7457 | cell 867.445.2587 | fax 867.873.6610
smontgomery@mvlwb.com | www.mvlwb.com
Please note: All correspondence to the Board, including emails, letters, faxes, and
attachments are public documents and may be posted to the Public Registry.

From: Marie Larsson
Sent: Friday, July 5, 11:02
Subject: 2019.07.05 Wildlife Act Section 95(1) Determination of the Requirement for a
Wildlife Management and Monitoring Plan for the Giant Mine Remediation Project
To: natalie.plato@canada.ca
Cc: Joe Dragon, Cathy Lewis, Rita Mueller, Erin Kelly, Diep Duong, Brett Elkin, Lorraine
Seale, Shelagh Montgomery, ed@gmob.ca

On behalf of Dr. Joe Dragon, Deputy Minister of Environment and Natural Resources,
please find the attached letter addressed to Ms. Natalie Plato.
Please consider this as your copy. No hard copy will be distributed. Thank you.
Mársı | Kinanāskomitin | Thank you | Merci | Hąį’ | Quana | Qujannamiik | Quyanainni |
Mahsı | Ması | Mahsı̀
Marie Larsson

Senior Administrative Coordinator to:
Dr. Joe Dragon, Deputy Minister
Directorate
Environment and Natural Resources
Government of the Northwest Territories
6th Floor, Scotia Centre
PO BOX 1320
5120-50th Avenue
YELLOWKNIFE NT X1A 2L9
Phone: 867-767-9055, Ext. 53000
Fax: 867-873-0638
www.gov.nt.ca
This message is intended only for the use of the individual or entity to which it is addressed
and may contain information that is privileged, confidential and exempt from disclosure
under applicable law. If the reader of this message is not the intended recipient, or the
employee or agent responsible for delivering the message to the intended recipient, you are
hereby notified that any dissemination, distribution or copying of this communication is
strictly prohibited. If you have received this communication in error, please delete it
immediately and notify us by telephone. Thank you.

Government of

Gouvernement des

Northwest Territories Territoires du Nord-Quest

DUE o5 2019

Ms. Natalie Plato
PO BOX 1500 (4923 52 nd ST)
Yellowknife NT XlA lZl
natalie.plato@canada.ca
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Wildlife Act Section 95(1) determination of the requirement for a Wildlife
Management and Monitoring Plan for the Giant Mine Remediation Project
The Minister of Environment and Natural Resources (ENR) of the Government of the
Northwest Territories (GNWT) has considered the potential impacts to wildlife and
wildlife habitat associated with the Giant Mine Remediation Project. This
information was presented in the submissions to the public registry and online
review system of the Mackenzie Valley Land and Water Board associated with Land
Use Permit (LUP) MV2019X007.
The Minister of ENR has determined that, in accordance with the Wildlife Act and
Wildlife Management and Monitoring Plan (WMMP) Guidelines, a WMMP is not
required as the Giant Mine Remediation Project does not satisfy subsection 95(1) of
the Wildlife Act.
Further details on the rationale for this decision are provided in the attached
Reasons for Decision.
ENR acknowledges that the GMRP has followed best practice outlined in the
previous WMMP Guidelines and has produced the Wildlife and Wildlife Habitat
Management Plan (WWHMMP). This plan describes how potential impacts to
wildlife and wildlife habitat incurred by the remediation activities will be mitigated
and monitored. ENR provided comments on the draft of this plan prior to its
submission to the MVLWB, and is generally satisfied that the plan included in the
LUP application has addressed these comments. Recommendations to further refine
and improve clarity within the GMRP WWHMPP have been provided to the GMRP
Team for consideration.
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ENR looks forward to continued engagement with the GMRP in relation to the
WWHMPP and the wildlife-related aspects of other plans.
Sincerely,

Dr. Joe Dragon
Deputy Minister
Environment and Natural Resources
Attachment
c.

Dr. Erin Kelly,
Assistant Deputy Minister, Environment and Climate Change
Environment and Natural Resources
Ms. Rita Mueller
Assistant Deputy Minister, Operations
Environment and Natural Resources
Ms. Diep Duong,
A/Director, Environmental Protection and Waste Management Division
Environment and Natural Resources
Dr. Brett Elkin
Director, Wildlife
Environment and Natural Resources
Ms. Lorraine Seale
Director, Securities and Project Assessment
Lands
Ms. Shelagh Montgomery
Executive Director
Mackenzie Valley Land and Water Board
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Dr. Kathy Racher
Chair
Giant Mine Oversight Board

Reasons for Decision
Wildlife Act Section 95(1) determination of the requirement for a
Wildlife Management and Monitoring Plan (WMMP) for the Giant Mine
Remediation Project

ENR has determined that an approved WMMP is not required for the GMRP.
Under subsection 95(1) of the Wildlife Act, a developer may be required to prepare a
Wildlife Management and Monitoring Plan (WMMP) for approval by the Minister of
the Department of Environment and Natural Resources (ENR). The developer
would adhere to the approved plan, if the Minister is satisfied that the proposed
development is likely to: result in a significant disturbance to big game;
substantially alter, damage or destroy habitat; pose a threat of serious harm to
wildlife or habitat; or significantly contribute to cumulative impacts on a large
number of big game or on habitat. The WMMP Guidelines describe factors that were
considered by the Minister of Environment and Natural Resources (ENR) in
determining whether a WMMP would be required for the GMRP. While the
requirement for a WMMP is independent of the regulatory process outlined in the
Mackenzie Valley Resource Management Act, ENR has considered comments made
during the MVLWB public review process in its determination of the need for, and
the appropriate content of, a WMMP.
One important factor that sets the context for the Minister's determination that an
approved WMMP is not required is that it is a remediation project. Remediation
projects are viewed as ultimately being beneficial to wildlife and wildlife habitat,
because these projects aim to decrease the availability of contaminants that pose a
threat to the environment, remove physical hazards, and promote restoration of
wildlife habitat. As such, they are qualitatively distinct from other types of
development which generally would be viewed as intensifying impacts above the
baseline condition.
While closure and remediation would typically be considered as the later phases of
mine life that ultimately need to be considered early during planning phases of a
new development, the GMRP is somewhat different in that it is strictly a closure and
remediation of a previous disturbance. The baseline condition is already one of
heavy disturbance and degradation. In screening the GMRP against the criteria for
requiring a WMMP, the focus was on impacts associated with the remediation
activities, not the existing impacts already associated with the original land use or
disturbance.

Activities associated with the GMRP have been identified to include:
• Surface drilling and freeze pipe installation
• Freeze plant operation and active freezing
• Earthworks
• Construction of new structures on surface
• Demolition of surface infrastructure
• Water treatment
• Transportation of materials to and from the GMRP
• Vegetation clearing
Giant Mine's occurrence within the City of Yellowknife's municipal boundary puts it
in the category of developments outlined in Section 3.1.4 of the WMMP Guidelines
as developments that likely do not require a WMMP. One reason why the WMMP
Guidelines exclude developments within municipal boundaries from WMMP
requirements is that they already occur within a highly disturbed environment such
that it would be difficult to isolate the impacts of a development occurring in a
municipality. This rationale is pertinent to the Giant Mine site, which is adjacent to
other features that are associated with impacts to wildlife and wildlife habitat, such
as the landfill.
With respect to the criteria contained in Section 95(1) of the Wildlife Act, related to
the GMRP, the Minister has noted the following considerations:
a)

Is the GMRP likely to result in a significant disturbance to big game or other
prescribed wildlife?

While the presence of people and machinery associated with the GMRP will involve
some disturbance to big game species, the Minister has determined that is not likely
to result in physiological stress, avoidance of key habitat, or loss of reproductive
fitness to such a degree as to affect a high number of individuals or have a
population level effect. No big game species or prescribed wildlife are known to
occur in large numbers within the site. This site is likely avoided by species such as
moose and caribou due to habitat degradation from the mine and proximity to
human settlement. The big game species such as bear and wolves that may use this
area are generally tolerant to disturbance associated with the human environment.
The disturbances associated with the majority of the above ground activities are
short term. Measures generally applied through permit and licence conditions and
outlined in the WWHMMP, such as pre-clearing surveys to avoid disturbance to
breeding birds through vegetation clearing, are sufficient to minimize disturbance
impacts to big game and other prescribed species.

b)

Is the GMRP likely to substantially alter, damage or destroy habitat?

Most terrestrial habitat in the vicinity of the Giant Mine is already in a substantially
altered, damaged and destroyed condition, which the GMRP will ultimately improve
through the removal of hazards, barriers to movement and reduction in
contamination. There is evidence that the area still functions as habitat for some
species including muskrat, beaver, birds and bats. While earth works, vegetation
clearing, dredging of the Baker creek and removal of buildings may affect habitat
use by some species in the short term, the availability of suitable habitat for most
wildlife species that may be found at the site is abundant elsewhere. For example,
the dredging of Baker Creek will affect the use of this watercourse by aquatic
mammals in the short term, but is not expected to be a long term impediment to its
use. Little brown myotis is known to roost in buildings and abandoned structures.
While bats have been incidentally observed in the area, a bat survey conducted by
ENR in 2011 did not detect evidence of roosting bats. ENR will be working with
GMRP to conduct further monitoring to detect if bats are present prior to removal of
structures. If bats are detected, ENR will work with GMRP to determine the best
timing for removal of the structures. ENR does note that the availability of buildings
is not limited within the broader Yellowknife area.

c)

Is the GMRP likely to pose a threat of serious harm to wildlife or habitat?

The Minister is satisfied that activities associated with the GMRP do not pose a
threat of serious harm to the wildlife or habitat beyond any threat that already
exists at the site, and in fact are expected to reduce that threat in the long term. With
respect to the possibility of exposure to contaminants, measures contained in plans
other than the WWHMPP, such as the spill contingency plan and the waste
management plan are in place to reduce that threat further. ENR supports
monitoring contaminant levels in tissues of small mammals and possibly muskrats
into the long term and has recommended to the GMRP that detailed protocols be
developed and included in their WWHMPP; however, as this is not associated with
the impact of the activities specific to the GMRP, it is not considered a trigger for
requiring a WMMP. Measures already undertaken to support the GMRP, such as the
realignment of the highway and restriction of vehicular access into the site, further
reduce the threat of collision injury or mortality that might have historically been
associated with the site.

d)

Is the GMRP likely to significantly contribute to cumulative impacts on a large
number of big game or other prescribed wildlife, or on habitat?

Given the location of the project in proximity to extensive human settlement and the
facts that no new access will be created, many structures will be removed, and that
the project will reduce the overall disturbance footprint of the Giant Mine area, the
GMRP is more likely to contribute to reducing cumulative impacts over time.
Therefore, the Minister of ENR has determined that an approved WWMPP is not
required for the GMRP.

