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June 13, 2018   BY EMAIL       
           
Matthew Spence 
Regional Director General 
NWT Region 
Indigenous and Northern Affairs Canada 
4923 52nd st 
Yellowknife, NT 
X1A 2R3 
 
 
Re: Recommendations on participation of federal departments in reviews of Diavik Diamond Mine 
monitoring reports and management plans 
 
Dear Mr. Spence, 
 
The Environmental Monitoring Advisory Board (EMAB) is making two recommendations to Canada under 
section 4.3 of the Environmental Agreement for the Diavik Diamonds Project (EA) on the need for federal 
departmental review of Diavik Diamond Mine’s (Diavik) environmental monitoring programs and reports, 
and environmental management plans required under its water licence. 
 
EMAB’s mandate includes serving as a public watchdog of the regulatory process and performing our 
functions consistently with the purposes and guiding principles of the EA. These include: facilitating the 
use of ecosystem-based processes for the regulation of Diavik and respecting the water, aquatic resources 
and the land-based economy that are essential to the way of life and well-being of the Aboriginal Peoples. 
 
As part of our oversight mandate EMAB has examined the participation of the Department of Fisheries 
and Oceans (DFO), and Environment and Climate Change Canada (ECCC), in reviewing Diavik management 
plans and reports regarding aquatic health and air quality. We have found that in recent years DFO has 
not made any substantive comment on any plans or reports related to aquatic health. This lack of 
engagement is ostensibly based on a re-interpretation of its mandate following amendments to the 
Fisheries Act, and development of the Fisheries Protection Policy and Program, as well as a designation 
order making ECCC responsible for administration of sections 36(3) to 36(6) of the Act, related to deposit 
of deleterious substances. We have also found that ECCC has made substantive comments on some 
reports while not reviewing others. It is our view that DFO and ECCC should be more active in the public 
review process. In this letter EMAB is making recommendations about both departments. 
 
Department of Fisheries and Oceans 
 
Recommendation: EMAB recommends that DFO review and comment on any potential concerns or 
impacts on fish health or fish habitat associated with all monitoring plans and reports and management 
plans submitted by Diavik, regardless of whether the concern or impact might result from the 
introduction of a deleterious substance. 
 
We are pleased that Canada is amending the Fisheries Act to make sure it provides strong and meaningful 
protection of fish and fish habitats, and restores lost protections for fish. In the past DFO has been an 
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active reviewer with respect to all aspects of Diavik’s Aquatic Effects Monitoring Program design and 
reports, as well as fisheries-related aspects of closure planning and the water licence in general.  
 
EMAB’s view is that DFO has valuable perspective and expertise with respect to fish health and fish 
habitat, and that DFO’s input on these topics is now lacking. We trust that the proposed amendments 
reflect an intent by Canada to interpret DFO’s mandate more broadly and become more involved in the 
review of activities that may harm fish or habitat. 
 
Environment and Climate Change Canada 
 
Further, it is EMAB’s view that ECCC should review all Diavik plans and reports related to its mandate. This 
includes both those responsibilities under the Fisheries Act, and those related to greenhouse gas 
emissions and air quality, covered under Diavik’s Environmental Air Quality Monitoring Program and 
reports. It is our understanding that ECCC’s resources are insufficient to allow them to review all Diavik 
plans and reports related to their mandate and responsibility.  
 
Recommendation: EMAB recommends that Environment and Climate Change Canada provide sufficient 
resources to allow it to review all monitoring plans and reports and management plans submitted by 
Diavik with respect to potential effects on water quality or fish health in relation to the introduction of 
deleterious substances into Lac de Gras, or air quality including greenhouse gas emissions. 
 
The result of the lack of review by DFO, and intermittent review by ECCC, is that some aquatic plans and 
reports are not reviewed at all by the federal government, and virtually none are reviewed from the 
perspective of effects on fish health and habitat. Similarly, EMAB is not aware of ECCC reviews of 
greenhouse gas emissions reports and other air quality documents. 
 
The intent of issuing DDMI’s water licence, or any water licence, through the co-management regulatory 
system established through land claims and the Mackenzie Valley Resource Management Act, is to protect 
the water, the fish and the aquatic habitat regulated by the licence; to prevent harm from taking place. It 
is an important part of the co-management system that federal agencies with a mandate in these areas, 
notably DFO and ECCC, contribute their expertise to the review process for plans and reports required by 
the water licence. 
 
We look forward to receiving Canada’s response. If you require further information, please contact John 
McCullum at the EMAB office. 
 
Sincerely 

 
Napoleon Mackenzie 
Chair 
 
Cc EMAB members and alternates (by email) 
 Parties to the Environmental Agreement (by email) 
 Joseph Mackenzie, Chair, WLWB (by email) 
 Bev Ross, Regional Manager, Regulatory Reviews, DFO (by email) 
 Susanne Forbrich, Regional Director, P&N Environmental Protection Operations ECCC  (by email) 
 Michael Roesch, Senior Program Manager, NWT Region, INAC (by email) 
 Land/Environment managers (by email) 

  

   


