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Mackenzie Valley Land and Water Board
7th Floor - 4910 50th Avenue

P.O. Box 2130
YELLOWKNIFE NT X1A 2P6

Phone (867) 669-0506
FAX (867) 873-6610

Staff Report

Company:
Contaminants and Remediation Directorate (CARD), Indian and No rthern
Affairs Canada (I NAC)
Location: Application:
Tundra Mine, NT MV2009XO019 and MV2009L8-0008
Date Prepared: Meeting Date:
December 3, 2009 December 17, 2009
Subject:
New Type A Land Use Permit and Type A Water Licence

1. Purpose/Report Summary

To obtain a board decision on the new type A land use permit and the new
type A water licence applications submi tted by CARD to conduct Phase 2
remediation activities at the Tundra Mine Site.

2. Background

• July 27, 2009 — CARD submitted new land use permit and water
licence applications;

• July 30, 2009 — applications sent out for review with a comment
deadline of August 28, 2009;

• August 27, 2009 — the Work Plan approved by the Board;
• August 27, 2009 — Board invoked paragraph 22(2)(b) in order to

process the Land Use Permit Application concurrently with the Water
Licence Application;

• September 23, 2009 — Board approved the Prelimina ry Screening;
• September 30, 2009 — external technical session held;
• October 14, 2009 — written interventions due;
• October 16, 2009 — pre-hearing conference held;
• October 21, 2009 — CARD responded to interventions;
• October 28, 2009 - intervention presentations due;
• November 3, 2009 — pre-hearing board briefing held;
• November 4, 2009 — public hearing held;
• November 5, 2009 — post-hearing debrief;
• November 18, 2009 — draft Water Licence circulated for comments;
• December 2, 2009 — comments on draft Water Licence due; and
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• December 17, 2009 — draft Water Licence and Land Use Permit
presented to Board.

3. Discussion

The Board will have to make several decisions on the draft Type A Land
Use Permit and Water Licence for the Tundra Mine site, including:

1) Site coordinates
In CARD's letter dated December 2, 2009 outlining their comments on the
draft Water Licence, CARD states:

The coordinates for the Tundra site were recently reviewed
and it was determined that the current coordinates do not
cover the entire site area as they do not include Treeline
Lodge (potential borrow source) or the ice road spur. The
following are considered more accurate for encompassing all
site activities:

Minimum latitude: 63°59'27" N
Maximum latitude: 64°06'26" N
Minimum longitude: 111°07'22" W
Maximum longitude: 111°16'00" W

Although the coordinates listed in the application forms were not reflective
of the entire site, the ice spur road and the potential borrow source located
near the Treeline Lodge were described in other sections of the land use
permit and water licence applications. It is not new evidence.

The Board will need to make a decision on whether to include the
coordinates listed in the application forms, or use the coordinates provided
by INAC in its December 2, 2009 letter. Should the Board decide to use
the coordinates provided in the December 2, 2009 letter, a revised
preliminary screening has been attached, as it was approved with the
coordinates that were listed in the application. Aside from updating the
dates on the Preliminary Screening form and revising the coordinates (the
highlighted sections indicate the proposed changes), these were the only
changes made on the Preliminary Screening that was approved on
September 23, 2009.

2) Submission dates
In the November 18, 2009 draft Water Licence, most reports and plans are
required a minimum of 90 days prior to the commencement of the activity.
In its December 2, 2009 letter, CARD proposed a 30-day time period to
increase the chances of water treatment occurring in 2010. Staff notes
that a 30-day processing period may not be logistically possible, as most
plans and reports are usually sent out for review for three weeks or more.
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The Board needs to determine the submission deadline for these plans
and reports. In the meantime, staff has proposed a 60-day time line, which
will provide enough time to collect and analyse comments and prepare a
board package.

3) Arsenic limits
During the licensing process, CARD proposed an average monthly
concentration of 0.5 mg/L for Total Arsenic; however, in a joint submission,
the Department of Fisheries and Oceans (DFO) and Environment Canada
(EC) recommended a limit of 0.2 mg/L. During the public hearing, CARD
presented a strong case for adopting its proposed limit of 0.5 mg/L. CARD
mentioned that it had received a letter from EC dated April 2, 2008 in
support of using this concentration as a limit. However, representatives
from EC at the public hearing were not aware of the letter, and
subsequently it became an undertaking.

On November 10, 2009, EC submitted the undertaking, stating that the
April 2, 2008 recommendation was based on a three-year discharge
scenario, not a two-year scenario as proposed by CARD. In its November
10, 2009 submission, EC provided additional evidence in support of its
recommended 0.2 mg/L limit. However, because this information is new,
this evidence cannot be accepted by the Board.

The Board needs to make a decision on whether the average monthly
concentration for Arsenic should be 0.5 mg/L as proposed by CARD or 0.2
mg/L as recommended by EC. Currently, the draft Reasons for Decision
outline CARD's strong rationale behind accepting the 0.5 mg/L limit.

4) Copy of the agreement with the off-site waste receiver
In the November 18, 2009 draft Water Licence, the off-site Waste Disposal
Management Plan requires a copy of the agreement with the off-site waste
receiver. In its December 2, 2009 letter, CARD stated that, "it is
considered likely that this will not be available during the development and
submission of the Waste Plan." However, CARD has committed to
providing copies of the certificates once waste is received. The Board will
need to make a decision on whether this commitment is sufficient.

4. Comments

Because it is not known when the Minister will approve and sign the Water
Licence, the date of February 15, 2010 has been used as a temporary
measure for the Water Licence Issuance Letter, Cover Page and
Surveillance Network Program. February 15, 2010 marks the 60-day
deadline for the Minister. If the Minister approves and signs the Water
Licence prior to this date, the date on the documents will be changed
accordingly.
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5. Review Comments

A draft water licence was distributed to reviewers on November 18, 2009
for a two-week review period. The attached Comment Summary Table
summarizes the comments that were received from reviewers and how the
comments, if applicable, were incorporated into the December 17, 2009
draft Water Licence. Comments from the Board's technical consultant
were also included.

Please note that a couple of conditions (design reports for the Tailings
Containment Area water treatment facility and the equipment
decontamination wastewater treatment facility) were added to the draft
since it was sent out for review, so references to condition numbers (for
example in CARD's comments) will be off slightly.

Board staff received an email from Environment Canada on December 7,
2009 stating that they had no comments on the draft Water Licence.

6. Security

As per section 94 of the Mackenzie Valley Resource Management Act,
CARD does not have to post security.

7. Conclusion

Board staff has considered the land use permit and water licence
applications, interventions, and comments submitted during the licencing
process and notes that the proposed conditions in the draft Land Use
Permit and draft Water Licence should mitigate any potential
environmental impacts.

8. Recommendation

Staff recommends that the Board issue the Type A Land Use Permit with
proposed conditions and approve the Type A Water Licence with the
associated Reasons for Decision and proposed conditions.

Staff recommends that the Water Licence has an expiry date of December
16, 2016 to coincide with the expiry of the Land Use Permit in the event
CARD is granted a two-year extension of the Land Use Permit once it
expires.

9. Attachments

• Preliminary Screening (approved by the Board on September 23,
2009)

• Preliminary Screening with revised site coordinates and date
• Comment Summary Table (reviewed at September 23, 2009 Board

Meeting for preliminary screening)
• Comment Summary Table for Draft Water Licence
• Undertakings from November 4, 2009 public hearing
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• Draft Land Use Permit Issuance Letter
• Draft Land Use Permit Cover Page
• Draft Land Use Permit Conditions
• Draft Type A Water Licence Issuance Letter
• Draft Type A Water Licence Cover Page
• December 17, 2009 Draft Type A Water Licence Conditions and

Surveillance Network Program
• Draft Reasons for Decision
• Draft Letter to Minister Conveying Water Licence and RFD

Respectfully submitted,

Angela Plautz
Regulatory Officer
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