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MV2014L1-0011 and MV2014X0017           December 3, 2014 

Proponent’s Response to comments from Reviewers 

Id# Reviewer Comment/Recommendation Proponent Response Board Response 

1 GNWT Department of Transportation    

a The cable line should be marked and not interfere with or disrupt 
drainage courses.  

The line will be marked and located where 
the Department of Transportation (DOT) has 
specified. The design builder & the GNWT 
Department of Finance (DOF) have worked 
closely with the DOT regarding the MVFL 
installation within the existing Right-of-Ways 
(ROW).  Although the interference or 
disruption of drainage courses is not 
anticipated, if any disruptions to drainage 
resulting from installation should occur, they 
will be repaired. 
 

Proponent 
response is 
satisfactory. 

b It is proposed that the fibre optic cable go over culverts, this is not 
recommended. 

The contractor and the DOF have worked 
very closely with the DOT to find a solution 
to culverts. Technical Solutions for culvert 
passes have been agreed to and the 
contractor will continue to consult with the 
DOT during the construction and/or should 
any changes to the agreed upon solutions be 
considered necessary.   
 

Proponent 
response is 
satisfactory. 

c The contractor will be required to coordinate project activities on 
the highway and winter road with the DOT office in Fort Simpson. 

Agreed, the project will adhere to this 
request. 

Proponent 
response is 
satisfactory. 

d All project activities are completed while the contractor is on site to 
reduce any potential for long term costs. 

The contractor is responsible for design, 
construction and operation of the MVFL for 
a 20 year period, subject to renewal.   

Proponent 
response is 
satisfactory. 
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Id# Reviewer Comment/Recommendation Proponent Response Board Response 

e All project activities are to be in conformance with the work safe 
plan for the project. 

The contractor is responsible for the health 
and safety of all on the project work site and 
will be preparing and implementing a 
comprehensive Health and Safety Plan. The 
contractor will follow the WSCC guide line & 
NWT labor laws and plans will be submitted 
to DOF for approval and records. 
 

Proponent 
response is 
satisfactory. 

 Consideration is to be given to the Dempster Highway 
Reconstruction Project in the Inuvik Region.  The DOT is to be 
consulted when designing the MVFL route in this region. 

The location of the cable along the 
Dempster Highway ROW has been agreed 
upon between the DOF and DOT. The 
contractor will consult with the DOT should 
any changes to the agreed upon routing be 
considered necessary.   

Proponent 
response is 
satisfactory. 

 Environment Canada   

1 Comment   All mitigation measures identified by the Proponent, 
and the additional measures suggested herein, should be strictly 
adhered to in conducting project activities. This will require 
awareness on the part of the Proponents’ representatives 
(including contractors) conducting operations in the field. 
Recommendation EC recommends that all field operations staff be 
made aware of the Proponents’ commitments to these mitigation 
measures and provided with appropriate advice / training on how 
to implement these measures. 

Accepted.  The GNWT has worked with the 
contractor in the preparation of mitigations 
and continues to do so. The contractor’s 
field supervisors will be undergoing project 
training during mid – December. This will 
include training on project commitments, 
mitigations and the terms and conditions of 
authorizations.  All work crews will receive 
an orientation to project commitments and 
mitigations prior to commencement of 
construction.  
 

Proponent 
response is 
satisfactory. 

2 Comment   According to the map provided by the Proponent, the 
project footprint may overlap the following areas identified by the 
Canadian Wildlife Service of EC as a key migratory bird terrestrial 
habitat sites: • Lower Mackenzie River Islands, NT Site 14 • Middle 
Mackenzie River Island, NT Site 16 These sites are traditional spring 
stopover points for waterfowl migrating up the Mackenzie River. 

The project is unlikely to overlap with NT 
Site 14 or 16. Additionally, construction in 
these areas will occur between January and 
April when migratory birds are not present.  

Proponent 
response is 
satisfactory. 
 
The LUP requires 
the submission of 
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Id# Reviewer Comment/Recommendation Proponent Response Board Response 

Geese arrive in early or mid-May and congregate in high numbers 
on river islands where open water and exposed shorelines provide 
the only habitat for feeding during migration. Staging waterfowl are 
sensitive to both aircraft and ground-based disturbance. Pollution 
of riverine areas could have detrimental effects on waterfowl and 
their habitats and lowland habitats and permafrost environments 
are susceptible to terrain disturbance and degradation. For further 
information on these sites, refer to: Latour, P.B., J. Leger, J.E. Hines, 
M.L. Mallory, D.L. Mulders, H.G. Gilchrist, P.A. Smith and D.L. 
Dickson. 2008. Key migratory bird terrestrial habitat sites in the 
Northwest Territories and Nunavut. 3rd edition. Canadian Wildlife 
Service Occasional Paper No. 114. Available at: 
http://publications.gc.ca/site/eng/317630/publication.html  
Recommendation For Proponent's information. 

an updated Wildlife 
and Wildlife 
Habitat Protection 
Plan. 

3 Comment   The Proponent has indicated that project activities will 
also overlap with the Northwest Territories Range (NT1) of the 
boreal woodland caribou range identified in the “Recovery Strategy 
for the Woodland Caribou (Rangifer tarandus caribou), Boreal 
Population, in Canada” posted on the Species at Risk Public Registry 
on 5 October 2013 found at: 
http://www.sararegistry.gc.ca/document/default_e.cfm?document
ID=2253 The recovery strategy identifies the amount of habitat 
disturbance within a boreal caribou range as a key factor 
determining whether a local population is likely to be self-
sustaining over time. As a matter of best practice and whenever 
possible, the Proponent should use as much existing disturbed area 
as possible to minimize the amount of new disturbance added to 
the landscape. 
Recommendation EC recommends that the Proponent provide 
updated shapefiles of the final access routes, staging areas, storage 
areas, and camps upon project completion to aboriginal, territorial 
and federal agencies responsible for the management of boreal 
caribou and their habitat in the Northwest Territories in order to 

Agreed, upon completion the project will 
provide the requested shape files. 

Proponent 
response is 
satisfactory. 
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Id# Reviewer Comment/Recommendation Proponent Response Board Response 

keep track of habitat disturbance within the NT1 boreal woodland 
caribou range. 
 

4 Comment   The Canadian Wildlife Service of EC is interested in 
observations of birds, especially observations of birds identified as 
Species at Risk (e.g. Olive-sided Flycatcher) or of species occurring 
outside their known ranges. 
Recommendation Proponents are encouraged to submit their 
observations to eBird Canada (http://ebird.org/content/canada). 
Observations submitted to eBird are immediately available to 
anyone interested in birds in the north. Observations can also be 
sent to the NWT/NU Bird Checklist program: NWT/NU Bird 
Checklist Survey Canadian Wildlife Service, Environment Canada 
5019 - 52 Street, 4th Floor P.O. Box 2310 Yellowknife NT, X1A 2P7 
Phone: 867.669.4771 email: NWTChecklist@ec.gc.ca Please contact 
the Canadian Wildlife Service for blank checklist forms. 

Through the Wildlife and Wildlife Habitat 
Protection Plan (WWHPP) the GNWT has 
committed to this recommendation. 

Proponent 
response is 
satisfactory. 

5 Comment   The Proponent has indicated that project activities will 
overlap with the range of Olive-sided Flycatcher, a migratory bird 
listed as Threatened on Schedule 1 of SARA. The preferred habitat 
of Olive-sided Flycatcher is near open areas containing tall trees or 
snags for perching and young forest after a forest fire or clearcut. 
Recommendation EC recommends that the proponent avoid 
clearing residual tall trees or snags that may serve as perching or 
nesting habitat for Olive-sided Flycatcher. 

Agreed.   Proponent 
response is 
satisfactory. 
 
The LUP requires 
the submission of 
an updated Wildlife 
and Wildlife 
Habitat Protection 
Plan. 
 

6 Comment   EC notes that the Proponent has listed "Environment 
Canada (Emergency) Yellowknife" as an agency to be contacted for 
assistance in spill reporting, response and/or clean-up and 
remediation. This EC contact information is no longer current. In 
the event of an environmental emergency or occurrence, such as 
an oil or chemical spill, federal and provincial/territorial authorities 

Agreed, the Spill Contingency Plan will be 
updated to remove EC as a direct contact 
and the new contact information listed in 
the plan.  

Proponent 
response is 
satisfactory. 
 
The LUP and WL 
require the 
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Id# Reviewer Comment/Recommendation Proponent Response Board Response 

need to be notified in order to coordinate an adequate oversight of 
the response. Since environmental emergencies or occurrences are 
often local in nature and in order to reduce notification burden, the 
Canadian environmental notification system uses the NWT/NU 24-
hour Spill Line as the first point of contact. In turn, these authorities 
inform EC of the notifications. In the event of an environmental 
emergency or occurrence, please call the 24-hour telephone 
number 867-920-8130. 
Recommendation EC recommends that the Spill Contingency Plan 
be updated to remove Environment Canada as an agency to contact 
directly. 

submission of an 
updated Spill 
Contingency Plan. 

7 Comment   EC notes that the Proponent has made various mention 
of erosion control and mitigation throughout the Project 
Description Report often using the word "should" when referring to 
actions that could prevent or mitigate erosion. A post-construction 
reconnaissance of the cable trench and camp sites will be 
undertaken to determine if any sites require active remediation 
and to inspect the trench and identify any areas that may need 
attention to repair or prevent slumping or erosion. It is also stated 
that the Proponent will "implement erosion and control measures," 
but further detail should be provided considering the vast amount 
and variety of water body crossings and disturbances involved with 
this project. 
Recommendation EC recommends that the proponent create a 
Sedimentation and Erosion Plan to submit to the Mackenzie Valley 
Land and Water Board for approval in order to consolidate risks and 
mitigation strategies and provide further detailed explanations and 
commitments on these measures. 
 

The GNWT has committed to a number of 
mitigations to prevent erosion and 
sedimentation. They are included in Section 
6 and Appendices A and B of the PDR.  
Mitigative measures include: 

- Limiting surface disturbance and 
exposure of soils 

- Avoidance of steep slopes and thaw 
sensitive soils wherever possible 

- Maintenance of minimum 20 cm 
snow cover for winter operations 

- Stabilization of stream banks where 
necessary 

- Stockpiling and replacement of 
excavated surface soils 

- Seeding of disturbed areas 
- Compliance with former DFO 

Operational Statements to reduce 
effects to riparian and in-stream 
habitats 

- Cover backfilled cable trench in 
riparian habitat with erosion 

Proponent 
response is 
satisfactory. 
 
The LUP and WL 
require the 
submission of a 
Sediment and 
Erosion Control 
Plan. 
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resistant materials (e.g. coconut 
matting, rip rap) 

- Equipment used for vegetation or 
snow clearing will have mushroom 
shoes to avoid contact with surface 
and root mat 

- Use of low ground pressure tracked 
vehicle when working  off road 

- Ensure stream banks are restored to 
natural shape, protected from 
erosion and revegetated 

Additional measures to prevent and control 
potential erosion and sedimentation  from 
project activities will be determined on a 
location specific basis and may include: 

- Placement of rip rap or other 
erosion control products on exposed 
slopes and banks 

- Slope texturing to reduce runoff 
velocities and trap seeds 

- Installation of soil berm, rock 
barriers or synthetic permeable 
barriers on slopes to reduce runoff 
velocities 

- Application of synthetic soil mats to 
stabilize soils and promote 
vegetation growth 

- Installation of silt fence or sediment 
traps to collect sediment before 
reaching streams 

- Planting of live cuttings to promote 
growth of woody vegetation on 
exposed soils 
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Id# Reviewer Comment/Recommendation Proponent Response Board Response 

 Gwich’in Renewable Resources Board   

 Amphibian Habitat Disturbance:  There are an estimated 459 
watercourse crossings along the MVFL (PDR Section 3.19). The 
proposed route will be in the core habitat of wood frogs, the only 
frog species that occurs north of the Arctic Circle and in the 
Gwich'in Settlement Area.  Amphibians are recognized to be 
important indicators of ecosystem and environmental health. The 
GRRB requests that the Wildlife and Wildlife Habitat Protection 
Plan includes mitigation measures for this species. 

The wood frog’s habitat includes the 
forested area of the Northwest Territories. 
The species is ranked as Secure under the 
NWT General Status Ranking Program.   
 
Amphibians need undisturbed natural 
vegetation adjacent to wetted areas for 
foraging and to complete life-history stages. 
If wood frogs are observed, construction 
should be avoided where they are 
congregated.  

 
Existing measures to mitigate potential 
effects to wood frogs and other species 
present near water bodies include: All fuel 
will be stored 100 m from water bodies; 
refueling and servicing of machinery and 
storage of fuel and other materials for the 
machinery will occur a minimum of 100 m 
away from any water body. All refueling and 
fuel transfer will be conducted in 
accordance with the Spill Contingency Plan 
(Appendix B of Project Description Report) 

 
Equipment used in or near water will be 
clean and free of oil, grease or other 
deleterious substances, and will be required 
to use drip pans and drip trays placed under 
all equipment while not in use. All 
equipment will be inspected regularly to 
ensure it is free of leaks. (Table 6-3 and 
Appendix B of Project Description Report). 

Proponent 
response is 
satisfactory. 
 
The LUP requires 
the submission of 
an updated Wildlife 
and Wildlife 
Habitat Protection 
Plan. 
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Id# Reviewer Comment/Recommendation Proponent Response Board Response 

 
 

 Wildlife Habitat Disturbance _  Section 2.1,  Table 2-1 
Mitigation:  “winter trails will use the same overland alignment in 
successive seasons except if it is identified that damage to the 
surface duff/organic layer caused by reusing the same trail would 
outweigh the damage caused by cutting a new trail”. We request 
clarification on the identification of trail damage.  For example:   
How would the damage be determined? 
What are some of the characteristics which define ‘damage’? 
How would it be decided if the damage is outweighing the damage 
caused by cutting a new trail? 
When would this be decided? 
What if the new trail is also causing enough damage to warrant 
cutting a third trail? 
Will there be a summer helicopter survey to previous winter work 
sites to identify amount of damage from trails, in order to modify 
protocol for subsequent work seasons? 
 

The footprint of the MVFL is proposed to be 
as small as practical to allow the operation 
to proceed safely and efficiently. All project 
activities will be kept within the 6m wide 
work area or existing developed areas (e.g. 
mobilization along existing highways). While 
some clearing will be required within the 
822 km of the 1,154 km of the route which is 
in existing highway ROWs, new trail 
construction will occur between Fort Good 
Hope and the Dempster Highway.  The 6m 
wide work surface will follow the route 
identified for the Mackenzie Highway.  
Within this section of the route, a 6m wide 
working surface will be cleared and 
prepared and maintained as a snow trail. By 
following the mitigations proposed and the 
terms of the land use permit, use of the 
snow trail should not cause damage to the 
surface. However, if conditions such as 
unfrozen ground, unanticipated warming or 
melting of the snow or ice cover occur in 
some areas there is a potential for damage 
to underlying terrain.  Should this occur the 
Environmental Monitors will alert the GNWT 
and Inspectors to determine if a new trail 
should be cut or operations should cease.  It 
is expected that activities within the GSA will 
be regularly inspected by Inspectors from 
the GNWT Departments of Lands and 
Environment and Renewable Resources and 

Proponent 
response is 
satisfactory. 
 
The LUP requires 
the submission of 
an updated Wildlife 
and Wildlife 
Habitat Protection 
Plan. 
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Id# Reviewer Comment/Recommendation Proponent Response Board Response 

the Gwich’in Lands Administration. Most of 
the trail between Fort Good Hope and the 
Dempster Highway will be used for one 
season only; therefore the potential for 
damage from successive seasons is reduced. 
The GNWT does plan to complete an aerial 
survey of the route after year one and will 
modify trail construction and maintenance 
techniques if necessary in consultation with 
the regulatory authority and private land 
owner  

 Mitigation: “If setbacks and/or timing restrictions identified in Table 
C.1 are unfeasible, the Environment Monitor will contact the local 
GNWT ENR or EC-CWS office, RRCs, GRRB and SRRB to determine 
appropriate adjustments for specific situations”. 
It is important to ensure mitigation measures are in place that 
account for setbacks and that contact information for the 
appropriate consulting agency is provided to Environmental 
Monitors during construction periods, including weekends, when 
ENR officials are likely out of the office.   
We feel this statement is too vague and suggest additional text to 
help with clarification, for example: 
What is considered an unfeasible setback or time restriction before 
the WWHPP is not followed? 
What is the maximum time delay that would be acceptable to 
follow the WWHPP? 

The GNWT proposes to update the WWHPP 
as follows: “If setbacks and/or timing 
restrictions identified in Table C.1 are 
unfeasible, the Environment Monitor will 
contact the local GNWT ENR or EC-CWS to 
determine appropriate adjustments for 
specific situations.  ENR and EC – CWS will 
consult with the RRCs, GRRB and SRRB as 
determined necessary in making their 
decisions. The GNWT will ensure that ENR or 
contracted  wildlife expert support 
officials are available to respond enquires at 
any time during construction. Activities may 
be temporarily suspended pending 
implementation of additional mitigative 
measures.”  

Proponent 
response is 
satisfactory. 
 
The LUP requires 
the submission of 
an updated Wildlife 
and Wildlife 
Habitat Protection 
Plan. 

 Wildlife Disturbance_ Section 2.2, Paragraph  2; also Bird-specific 
Mitigation Measures_Table 2-3 
Comments: With reference to nests being monitored 
We are concerned that monitoring a nest could result in 
abandonment of the nest. We recognize it may be an easier 
mitigation measure to monitor rather than to setback the project 

Approximately 822 km of the 1,154km route 
will be constructed during the winter, 
thereby avoiding the breeding bird season 
during the majority of construction.  Spring 
or summer construction will be limited to 
within the highway ROWs; typically these 

Proponent 
response is 
satisfactory. 
 
The LUP requires 
the submission of 
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Id# Reviewer Comment/Recommendation Proponent Response Board Response 

but this may result in more disturbance than intended. Many bird 
species are very sensitive to any disturbance during nesting. 
We recommend reconsideration of this mitigation measure to 
ensure the effectiveness of the prescribed distances. Instead of 
monitoring when nests are closer than prescribed setback 
distances, as proposed in the plan, we strongly suggest the 
proponent consider changing the course of the line. This is 
particularly concerning if the bird is (or is being) considered a 
species at risk federally or territorially. 

are disturbed areas with lower potential for 
nests than adjacent undisturbed areas.  
Nest searches in areas of spring or summer 
construction will be completed on the 
ground on the perimeter of the footprint 
prior to any construction. These nest 
searches expire after 4 days, after which, 
additional searches will be required if 
construction is not completed. All nests 
found will be subject to setback 
requirements (AANDC 2011, Environment 
Canada 2014) until the young have fledged. 
 
Nests discovered outside the breeding 
season will be subject to the same 
protection guidelines. 

an updated Wildlife 
and Wildlife 
Habitat Protection 
Plan. 

 Bird-specific Disturbance Mitigation _ Summer 
construction_Section 2.2.2 
Comments: With reference to summer construction taking place 
from McGill Lake Microwave site and Wrigley, and possibly 
between Campbell Creek and Inuvik on the Dempster highway. 
If summer construction is expected to take place within the GSA we 
request a meeting to discuss the plans, with an opportunity for us 
to provide any comments or concerns relating to wildlife and 
wildlife habitat. 

When construction during the migratory 
bird breeding season is to be undertaken, 
pre-clearing nest searches will be conducted 
to locate nests and establish setback buffers. 
All nests found will be subject to setback 
requirements (AANDC 2011, Environment 
Canada 2014) until the young have fledged. 
 
If summer construction occurs within the 
GSA, the proponent will meet with ENR, EC- 
CWS and the GRRB to discuss plans and 
provide an opportunity for comments and 
concerns to be raised.  

Proponent 
response is 
satisfactory. 
 
The LUP requires 
the submission of 
an updated Wildlife 
and Wildlife 
Habitat Protection 
Plan. 
 

 Sensory disturbance –horned grebe_ Section 2.2.2_Table 2-3 
Mitigation: no project activities will occur within 100m of known 
active horned grebe nests (Table C.1) Recommendation:  That a 
minimum distance of 350m is maintained from the nest consistent 

Construction within the GSA will be during 
the winter season except for the short 
portion of the route between Campbell 
Creek on the Dempster Highway and the 

Proponent 
response is 
satisfactory. 
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with Table C.1, ‘Setback distance from known yellow rail nest’.  
Horned grebe are sensitive to disturbance and are known to nest in 
small water bodies less than 2 ha in area. 

Town of Inuvik. The GNWT proposes to 
update the WWHPP as follows: “No project 
activities will occur within 350m of known 
active horned grebe nests. “ 

 Sensory disturbance – Rusty Blackbird_ Section 2.2.2_ Table 2.3 
Mitigation: Reduce Project footprint in open areas with identified 
bogs, fens, sedge meadows, marshes. Comment: We request 
additional clarification in this section. For example: 
How is the project footprint going to be reduced in these areas? 
What are the changes to activity that will be done to make a 
smaller footprint? 
How will these areas be identified if under snow? 
Will they be identified in the summer/fall prior to construction? 

Open areas will be identified as bogs, fens, 
sedge meadows, and marshes in the 
summer/fall prior to construction.  The 
contractor will avoid these sensitive habitats 
or clear only enough area to conduct work 
effectively and safely. 

Proponent 
response is 
satisfactory. 
 
The LUP requires 
the submission of 
an updated Wildlife 
and Wildlife 
Habitat Protection 
Plan. 
 

 Mammal Specific Mitigation Measures_ Section 2.2.3_Table 2-4 
Mitigation: Disturbance to stream and lake bank vegetation will be 
reduced through careful route selection. 
Comment: We request additional clarification in this section. For 
example: 
Provide details of how the route would change. 
How strongly would the changing of the route depend on season? 
How much will you be able to change the route? Provide precise 
distances maximums from planned route 

The proposed route of the MVFL has been 
selected to minimize the development 
footprint and follow established guidance 
with respect to consolidating transportation 
and utility functions within a single corridor. 
Accordingly for 822 km of the 1,154 km 
route the cable will be laid in existing 
highway ROWs, typically 12-15 m from the 
centre of the ROW. Between Inuvik and the 
Dempster Highway the cable will be laid 
between 22-28m from the location of the 
proposed centerline of the Mackenzie Valley 
Highway.  Within the highway ROWs the 
cable route could be altered from the 12- 15 
m from centerline but would remain within 
the ROW, so no further than 30 m from 
centre line.  Between Fort Good Hope and 
the Dempster Highway, changes to current 

Proponent 
response is 
satisfactory. 
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location of the cable would be within 30m 
on either side of the centerline.  Changing of 
the route would be dependent on conditions 
encountered in the field and would be 
subject to the terms and conditions of any 
project authorizations.   

 Sensory disturbance_ grizzly and black bear: If active dens are 
observed . . . Activities may be suspended . . . Comment: change 
wording to ‘ Activities WILL be suspended . . .’ 

A bear den survey of areas to be constructed 
in the GSA during the winter of 2015 has 
been completed with no dens being 
observed.  Even though the survey detected 
no bear dens an active den could be 
encountered during construction. 
Mitigations included in the WWHPP include 
suspension of activities if a grizzly bear or 
black bear is encountered within 500 m of 
the work area.  If an active den is 
encountered, the GNWT proposes consult 
with ENR and CWS to determine appropriate 
actions, which may include suspension of 
activities. ENR and EC – CWS will consult 
with the RRCs, GRRB and SRRB as 
determined necessary in making their 
decisions.   However, suspension of activities 
may not be necessary in all or any case. The 
GNWT will engage the parties on a case by 
case basis to determine appropriate actions 
should an active den be encountered. The 
GNWT does not believe a blanket 
requirement to suspend activities is 
necessary.   
 
 

Proponent 
response is 
satisfactory. 
 
The LUP requires 
the submission of 
an updated Wildlife 
and Wildlife 
Protection Plan. 
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 Reporting_Section 4.0_Paragraph 1 
Mitigation: Environmental Monitors will report the following 
incidences . . . 
Species of management concern, such as, caribou, grizzly bear . . . 
horned grebe, rusty blackbird . . . 
Comment: add barn swallows and bank swallows to list 

Barn swallows and bank swallows have been 
added to the list for reporting.  

Proponent 
response is 
satisfactory. 

 Most of these sources are located in watersheds with known or 
suspected high value spawning, rearing, feeding, migrating and 
overwintering habitat for multiple fish species which support and 
have supported Aboriginal fisheries dating back thousands of years. 
This area is highly regarded by the Gwich’in and much valuable 
Traditional and Local Knowledge (TLK) is available on the region 
which the GNWT has not considered in its identification of the 
proposed water sources. The lack of TLK used for identifying water 
sources is a concern to the GRRB. 

The water sources proposed for licensing 
were initially identified through a review of 
sources previously approved by the Gwich’in 
or Sahtu Land and Water Boards;  sources 
which were previously applied for;  and, 
through a review of existing biophysical 
information. With respect to the first two 
types of water sources, each of the sources 
was subject to review and approval by 
community organizations during past 
licencing and/or consultation processes.  
The GNWT met with Renewable Resource 
Councils (RRCs) in Inuvik, Tsiigehtchic and 
Fort Good Hope in Spring 2014 to present 
the water sources proposed for study 
and/or licencing. Participants were 
requested to provide advice and/or TLK 
related to the proposed sources. Following 
the completion of the bathymetric surveys 
in 2014 the GNWT met with the RRCs in 
Tsiigehtchic and Fort Good Hope (a meeting 
with the Inuvik RRC was postponed at their 
request) to present the results of the 
bathymetric study and a revised list of water 
sources to be included in the licence 
application. TLK and comments related to 
the proposed sources were requested; no 

Proponent 
response is 
satisfactory. 
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objections to proposed water sources were 
raised by the RRCs in Spring or Fall 2014 
meetings.  The GNWT has provided several 
opportunities for provision of TLK and 
comment on the proposed water sources.  
In selecting the sources included in the 
application, the GNWT has applied the DFO 
protocol and precedent established by the 
Gwich’in and Sahtu Land and Water Boards.  

 Of these proposed sources, six (6) do not meet the minimum water 
body depth (3.0m – below treeline) required under the Department 
of Fisheries and Oceans (DFO) Protocol for Winter Water 
Withdrawal from Ice-Covered Water bodies in the Northwest 
Territories and Nunavut (see attached). 

The application has sought to identify water 
sources approximately every 10 km along 
the route to minimize potential hauling 
distances. Following the precedent set by 
the Gwich’in Land and Water Board (GLWB) 
in the 2005 Water Licence for the MGP 
Geotechnical Program, in which lakes with a 
maximum depth of less than 3 m were 
approved for winter water withdrawal, the 
MVFL has included six water sources with 
measured maximum depths of less than 3 
m. For these sources, requested water 
volumes range between 0.05% and 8% of 
available volumes, less than the 10% 
allowed under the Protocol.  

The Board has 
removed these 
sources from the 
allowable sources 
accessible to the 
GNWT.  For further 
information please 
see the Reasons for 
Decision. 
 

 Another five (5) proposed sources were identified by the GRRB, in 
consultation with the GNWT, as areas of concern which staff of the 
GRRB requested the GNWT remove from their application. These 
five sources in particular are critical habitats for multiple fish 
species which are very sensitive to environmental perturbations. 
These watersheds are ecologically un-altered and as such are in 
delicate balance. Water withdrawal has the potential to greatly 
alter their productivity as fish habitats. Specific recommendations 
for individual water bodies are listed below. 

The GNWT met with the GRRB on 
September 18, 2014 and presented the 
potential water sources that would be 
included in the licence application, pending 
results of the summer 2014 bathymetry 
study.  At that meeting the GRRB stated to 
the GNWT that Fish Trap, Woodbridge and 
Crossing Creek Lakes had valuable 
overwintering habitat and that they would 

The Board has left 
these sources 
accessible to the 
GNWT.  For further 
information please 
see the Reasons for 
Decision. 
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The GNWT has ignored these concerns. prefer water not be withdrawn from these 
lakes.  The GRRB also identified Lake 87 as 
high value grayling habitat and Lake 83 as 
being in the Conservation zone.  The GRRB 
also asked for a copy of the bathymetric 
report when available. A draft of the 
bathymetric report was forwarded to the 
GRRB for review and comment on 
September 26, 2014.  The GNWT considered 
the comments received during the 
September 18, 2014 meeting with the GRRB 
along with the needs of the project and 
identified the water sources it proposed to 
include in the licence application. The water 
sources to be included in the water licence 
were forwarded to the GRRB for review and 
comment on October 9, 2014. The GNWT 
did not receive any comments from the 
GRRB following the September 18, 2014 
meeting and submitted the water licence 
application on October 31, 2014.   
In its application the GNWT did not include 
Crossing Creek Lake or Lakes 83 and 87.  The 
application does include a request to 
withdraw less than 1% of available winter 
water from Fish Trap and Woodbridge 
Lakes.  Fish Trap and Woodbridge lakes are 
important sources of water for the project 
and the water volumes requested are well 
below the 10% level identified by DFO as 
being protective of fish and fish habitat.  The 
very low water volumes to be withdrawn as 
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compared to available water should not 
affect productivity of the fisheries. 

 Additionally, the GRRB requested the GNWT use the ‘above 
treeline’ guidelines when calculating under-ice water volumes. This 
was requested due to TLK that indicates ice thickness in this region 
annually exceeds 1.5m and often reaches thicknesses greater than 
2.0m. 
The GNWT ignored this request. 

The GRRB did request the use of “Above 
Treeline” guidelines under the DFO protocol 
at the September 18, 2014 meeting. At that 
meeting the GNWT agreed to consider the 
request. After further consideration, the 
GNWT has applied the “Below Treeline” 
guidelines as these are the guidelines DFO 
applies to protect fish and fish habitat in 
locations below the tree line which is where 
the MVFL is proposed to be constructed.  

Conditions of the 
WL require GNWT 
to follow DFO 
Protocols. 
 

 The GRRB recommends additional bathymetric surveys to be 
completed on potential water sources, which the GRRB will select 
in cooperation with local Renewable Resource Councils (RRCs)and 
including TLK, as well as a full complement of fisheries sampling 
(protocol to be supplied by the GRRB) on lakes chosen as water 
withdrawal sources. 

The GNWT met with the RRCs in Tsiigehtchic 
and Inuvik in June 2014to present the water 
sources proposed for survey and possible 
withdrawal. The RRCs did not raise any 
objections or suggest any further sources. 
The GNWT conducted a bathymetric survey 
on these sources in August 2014. The survey 
included participants from the Nihtat 
Gwich’in RRC and utilized Gwich’in 
Helicopters for field crew transport. The 
GNWT does not believe further bathymetric 
or fisheries studies are necessary for the 
project.  

The Board is 
satisfied with the 
bathymetric data 
submitted by the 
GNWT. 
 

 Overall, we recommend that the GNWT has more work to do to 
identify water withdrawal sources which do not have the potential 
to cause serious harm to fish and fish habitat. It is our 
recommendation that this project be postponed until winter 
2015/2016 to allow for a proper examination of potential water 
withdrawal sources. 

The GNWT has consulted with RRCs, the 
Gwich’in Land Use Planning Board and the 
GRRB about water sources proposed for the 
project and has not received any comment 
with the exception of those raised by the 
GRRB.  The GNWT has followed the DFO 
Protocol, implemented additional measures 
to mitigate effects to water, fish and fish 

The Board 
understands that, 
with accurate 
bathometry, the 
DFO protocol is 
used to assess the 
appropriateness of 
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habitat and precedent set by the GLWB in 
preparation of its application for water 
withdrawal. The GNWT does not believe 
further bathymetric or fisheries studies are 
necessary for the project. 

lakes for water 
withdrawal.  
 
The LUP requires 
the submission of 
an updated Wildlife 
and Wildlife 
Habitat Protection 
Plan which would 
include fish habitat.  
The WWHPP will be 
reviewed by all 
parties where 
additional 
comments can be 
submitted. 
 

 Should a licence be granted in spite of our concerns, the GRRB 
recommends the licence be issued for not longer than one (1) 
calendar year and that contractors adhere to the attached three 
protocols and that adherence to these protocols be made an 
enforceable condition of the water licence: 
1. DFO Protocol for Winter Water Withdrawal from Ice-Covered 
Waterbodies in the Northwest Territories and Nunavut (2010). 
2. Freshwater Intake End-of-Pipe Fish Screen Guideline (1995).  
 3. DFO Water Trucks and Flood Pump Fish Screen Guideline (2011). 
In particular, the use of ‘hanging baskets’ at all water intake sites. 

The GNWT has committed to following 
these protocols (see p 3.37 of PDR). The 
GNWT requests the licence be granted for 
the period requested in the application.  

The Protocols have 
been included in 
the WL.   

 Additionally, should licensing occur, the GRRB recommends that 
equipment access and snow clearing on potential water sources 
GSA 8x/63, 89, 93, MVFL-TR , 100 and MVFL13 be limited to less 
than 100m from shore to minimize additional ice growth (thickness) 
associated with snow clearing. Additional ice growth on these lakes 

The GNWT agrees to this request.  Response is 
satisfactory.   
 
The LUP requires 
the submission of 
an updated Wildlife 
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in particular will put undue stress on overwintering fish by reducing 
the volume of water and oxygen available. 

and Wildlife 
Habitat Protection 
Plan. 
 

 The GRRB also recommends the implementation of a water 
removal tracking system or protocol, reported weekly, that would 
allow monitoring of water use by the contractor to ensure that 
water body quotas are not being exceeded. The GRRB is very 
concerned that a communication disconnect may exist between the 
GNWT and the contractor, which is an ongoing issue under the 
Inuvik-Tuktoyaktuk Highway water licence. 

The GNWT and its contractors will adhere to 
the withdrawal volumes granted in the 
licence and believes monthly or annual 
water use reporting as specified in the 
licence is sufficient.  

The Water Licence 
requires monthly 
reporting of 
withdrawal 
volumes. 

 As per Sec. 65(2) of the MVRMA, we request that all our 
recommendations be adopted by the MVLWB as a fish and fish 
habitat protection policy under the water licence (if issued) and 
that all recommendations be made an enforceable condition of the 
water licence. 

The GNWT does not see a need for this 
recommendation as it has followed standard 
mitigations contained in the DFO protocol 
and implemented additional measures to 
mitigate effects to water, fish and fish 
habitat. The GNWT will follow commitments 
included in the application and meet the 
terms of conditions of the land use permit 
and water licence. The GNWT expects 
regular compliance inspections of the work 
by Inspectors from the GNWT Departments 
of Lands and Environment and Natural 
Resources and the Gwich’in Tribal Council.   

The LUP requires 
the submission of 
an updated Wildlife 
and Wildlife 
Habitat Protection 
Plan. 

 As per Sec 72.11(1) of the MVRMA, the GRRB recommends that the 
MVLWB require the GNWT to post a security of one million dollars 
($1,000,000) to be used for fisheries research or habitat 
compensation in the event of over-draw of water and/or 
irreparable damage to fish and fish habitat by over-draw of water. 

The GNWT will act in accordance with the 
terms and conditions of all permits and 
licences and applicable legislation. Security 
is not necessary.  

n/a 
 
Please see section 
94 of the 
Mackenzie Valley 
Resource 
Management Act. 
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 Sec 60.1 (a) of the MVRMA states that: In exercising its powers, a 
board shall consider (a) the importance of conservation to the well-
being and way of life of the aboriginal peoples of Canada ... and (b) 
any traditional knowledge and scientific information that is made 
available to it. 
We urge the MVLWB to carefully consider the information provided 
by the GRRB and we invite questions and clarifications from the 
MVLWB on our concerns and recommendations. The area through 
which this project intends to transect is a vibrant, ecologically rich 
area which provides a great deal of economic, ecological and 
cultural value to the Gwich’in and other citizens of the GSA and 
Beaufort-Delta Region. Reducing that value by way of unsustainable 
water withdrawal practices would reduce the quality of life for the 
residents of the region. 

The GNWT is aware of the importance of the 
area to the Gwich’in and has consulted with 
the public, Gwich’in community 
organizations, the Gwich’in Tribal Council 
(GTC), the Gwich’in Social and Cultural 
Institute (GSCI), the Gwich’in Land Use 
Planning Board and the GRRB on numerous 
occasions between March 2013 and 
September 2014 to discuss the project and 
concerns (See Section 5 of the Project 
Description Report). The GNWT has worked 
cooperatively with the GSCI, RRCs and 
Gwich’in businesses in conducting 
archaeological and bathymetric field studies 
in the Gwich’in Settlement Area. The GNWT 
has also signed an Access Agreement with 
the GTC for access to Gwich’in lands and 
continues to work closely with the Gwich’in 
Development Corporation to maximize 
opportunities from the project for Gwich’in 
beneficiaries.  
Water volumes requested for withdrawal 
are below the threshold limit established in 
the DFO protocol as protective of fish and 
fish habitat.  

The LUP and WL 
require the 
Proponent to 
update their 
Engagement Plan 
to document 
consultation with 
the GRRB and 
consideration of TK 
in the decision 
making process. 

 Comments concerning the water bodies within the GSA are 
presented in Table 1. 
 

The GNWT has responded to the comments 
included in this Table in above responses.  
The GNWT has applied mitigations to 
minimize the effects of water withdrawal on 
fish and fish habitat and is following 
precedent established by previous 
regulatory decisions. The GNWT requests 

These comments 
and responses are 
addressed in the 
Board’s responses 
above. 
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approval for all sources included in the 
licence application.  

 


