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deadline is now May 15 at 5pm MST with the responses now due May 18 at 5pm MST.
However, Board staff are encouraging reviewers to post their
comments/recommendations as soon as possible.
May 5 Update - Please note that Enbridge has submitted additional information to their
Applications. This NEW information is attached as 'Supplemental Information - Biophysical
Assessment Report'. This Report was mentioned in the Environmental and Socio-Economic
Assessment document.

Item Description:

April 28 Update - Any notices of application of water compensation should be submitted
to the ORS by the comment deadline (May 9, 2017).
April 27 Update - Please note that both the Permit and Licence DRAFT conditions have
now been uploaded for review.
April 25 Update - Please note that Enbridge has submitted additional information to their
Applications. This NEW information is attached as 'Supplemental Information - Revised
Appendix II and VII'.
April 19 - Enbridge Pipelines Inc. (Enbridge) has submitted applications for a Type A Land
Use Permit (Permit) and a Type B Water Licence (Licence) to the MVLWB. The purpose of
these Applications are for the temporary workspace required for the Line 21 Segment
Replacement Project, which is a pipeline segment replacement on the existing Line 21
pipeline at the Mackenzie River crossing.

The existing Line 21 pipeline extends from Norman Wells, Northwest Territories to Zama,
Alberta, a total length of 869 km. In 2016, through regular maintenance and inspection,
increased rates of slope movement were identified near the Mackenzie River crossing,
approximately 9 km east of Fort Simpson, NWT. In order to protect the pipeline from the
impacts of further slope movement, and to support continued safe operation of the
pipeline, Enbridge proposes to replace a segment of the existing pipeline under the
Mackenzie River.
The Project includes installation of up to 2500 meters of new pipeline below the
Mackenzie River and slip plane of the south slope, using a horizontal directional drilling
method. The existing segment of pipe will be decommissioned in place.
Reviewers are invited to submit questions, comments, and recommendations using the
Online Review System (ORS) by the review comment deadline specified below. Please
provide comments and recommendations on the:
•

•

•

Application;
o Draft Security Estimate;
o Engagement Record;
o Engagement Plan;
o Waste Management Plan, Version 1.0;
o Spill Contingency Plan, Version 1.0;
Preliminary Screening that will be conducted by the Board. (Your comments and
recommendations on impacts and proposed mitigation measures will be used to
help the Board make a preliminary screening decision. Please see below for
additional information); and
Draft Land Use Permit and Water Licence (please clearly indicate which condition
you are commenting on).

Please note that the draft Permit has been developed using the MVLWB’s current
Standard Land Use Permit Conditions Template. The purpose of the draft Permit and
Licence is to allow parties to comment on Board staff’s suggested conditions. These draft
materials are not intended to limit in any way the scope of parties’ comments. The Board
is not bound by the contents of the draft Permit or Licence and will make its decision at
the close of the proceeding on the basis of all the evidence and arguments filed by all
parties.
Also, under the Preliminary Screening Requirement Regulations of the Mackenzie Valley
Resource Management Act (MVRMA), the Board must conduct a preliminary screening for
an application for a proposed development that requires a Permit or Licence, unless it is
exempt from Part 5 of the MVRMA. Reviewers are encouraged to provide comments and
recommendations (e.g. on impacts and mitigation measures) to assist with the completion
of the preliminary screening.
All documents that have been uploaded to this review are also available on our public
registry. If you have any questions or comments about the ORS or this review, please
contact Board staff identified below.
General Reviewer
Information:

In addition to the email distribution list, the following organizations received review
materials by fax:

Fort Liard Metis Local #67 - Ernie McLeod, President (867)770-4573;
Fort Simpson Métis Local #52 - Marie Lafferty, President (867)695-2040;
Hay River Metis Council - Trevor Beck, President (867)874-4472; hrmc@northwestel.net;
Northwest Territory Métis Nation - Garry Bailey c/o Tim Heron, NWTMN IMA
Coordinator (867)872-3586; rcc.nwtmn@northwestel.net;
Contact
Information:

Angela Love 867-766-7456
Jacqueline Ho 867 766 7465
Jen Potten 867-766-7468

Comment Summary
Enbridge Pipelines Inc. (Proponent)
I
Topic
D

Reviewer
Comment/Recommendation

1 LUP draft
conditions

Comment Part A 1) – no well sites
are contemplated in the scope of
this project.
Recommendation To add

2 LUP draft
conditions

Comment Part C 1) – the south
camp location will be cleared for use
by the Project,
Recommendation please confirm
this will meet the condition as
written (i.e. “locate all camps on
Durable Land or previously cleared
areas”)

3 LUP draft
conditions

Comment Part C 8) – fire-fighting
equipment will be demobilized along
with everything else when
construction is completed
Recommendation (i.e. will not be
maintained on site during postreclamation monitoring).

4 LUP draft
conditions

Comment Part C 14) – does the use
of matting constitute ‘insulation’ for
the purpose of this condition?
Recommendation Also, it is not
anticipated that any permafrost will
be encountered in the project area.

5 Draft Water
License
conditions

Comment Part A 1) – no well sites
are contemplated in the scope of
this project.
Recommendation To add

Proponent Response

Board Staff
Analysis

6 Draft Water
License
conditions

Comment Part G, Condition 12 – will
a Sediment and Erosion Control Plan
be required for the project?
Recommendation A minimum
amount of controls are required
based on the project description,
and sediment and erosion mitigation
will be outlined in the project EPP.

7 Draft Water
License
conditions

Comment Part K 2) –
Recommendation would the
proposed activity to improve the
existing shoo-fly access from the
barge landing to the north work site
be in compliance with this
condition?

Dehcho First Nations: Carrie Breneman
I
Topic
D

Reviewer
Comment/Recommendation

1 Letter

Comment (doc) See attached letter.
Recommendation N/A

2 Opening

Comment Dehcho First Nations
(DFN) has completed a preliminary
review of the Enbridge Pipelines Inc.
- New Land Use Permit and Water
License Applications (MV2017P0013
and MV2017L1-0002) (“the
Applications”) for the Line 21
Replacement Project (“Project”).
Recommendation For the reasons
set out below, DFN has been made
aware that our member community
of Liidlii Kue First Nation (LKFN) is
recommending that the Land and
Water Board refer the Applications
to the Mackenzie Valley
Environmental Impact Review Board
for an Environmental Assessment
pursuant to paragraph 126(2)(a) of
the Mackenzie Valley Resource
Management Act.

Proponent Response

May 19: Enbridge's Norman Wells
(Line 21) pipeline is an existing
development that was approved by
the National Energy Board in 1981
(Certificate of Public Convenience
and Necessity No. OC-35) and was
constructed from 1983 to 1985. Prior
to construction, applications were
made to both the National Energy
Board (NEB) and the Department of
Indian and Northern Affairs Canada
(now AANDC). As part of that
application process, a
comprehensive environmental
review was conducted by the Federal
Environmental Assessment and
Review Office (now the Canadian
Environmental Assessment Agency).
Further, construction of the pipeline
was performed under 8 separate
Land Use Permits, issued in 1982 and
1983. Enbridge has held grants of
easement since 1982 for Territorial
and Commissioners lands comprising
the pipeline right-of-way. Also in
1982, Enbridge entered in to an
Environmental Agreement with the
Department of Indian and Northern
Affairs Canada. In 1983, the N.W.T.

Board Staff
Analysis

Water Board also granted Enbridge
two water licenses, N2L6-1126 and
N3L6-1126, for the Great Bear and
Mackenzie River crossings. The
Environmental Agreement is
currently in effect, and Enbridge
continues to meet its obligations
under that instrument. Accordingly,
the impact on the environment of
the operation of Line 21 has already
received careful consideration. The
purpose, nature and permanent
location of the pipeline constructed
under the Land Use Permits issued in
1982 and 1983 have not changed.
The activities contemplated under
these applications are for the
replacement of a small section of the
existing pipeline, and no
modifications of this existing pipeline
are contemplated. Section 157.1 of
the Mackenzie Valley Resource
Management Act states that Part 5
of the Act does not apply in respect
of any licence, permit or other
authorization related to an
undertaking that is the subject of a
licence or permit issued before June
22, 1984, except a licence, permit or
other authorization for an
abandonment, decommissioning or
other significant alteration of the
project. As discussed previously, this
is a replacement of a small section of
an existing pipeline, and no
significant alteration of the line is
contemplated.
3 The Project
will likely
have a
significant
adverse
impact on
the
environment

Comment This Project is not merely
a replacement, but a new project
using new methods, and it poses
significant risks to our environment,
water, and Aboriginal and Treaty
rights that should be the subject of a
thorough environmental
assessment.
Recommendation The Dehcho
(Mackenzie River) and its waters are,
and have always been, sacred to
LKFN. This River is a transportation
corridor for LKFN members, and is
also a source of food and water.

May 19: Notwithstanding the
applicability of Section 157.1 of the
MVRMA, the land and water uses
contemplated in the applications do
not trigger a referral to MVEIRB for
an environmental assessment;
specifically, these uses will not have
a significant adverse impact on the
environment. Enbridge emphasizes
the narrow scope of the applications
before the MVLWB; the applications
are limited to temporary land use
and water use, as outlined below:
Application for Type A Land Use

Permit, Workspace, Access, Camps,
Application for Type B Water
Licence. The use of approximately
10,000 m3 of water to complete
drilling and pipeline pressure testing
activities. The duration of these uses
is short (see section 14 of the land
use permit application and section
13 of the water licence application).
The temporary land use and water
use contemplated in the MVLWB
applications is only a small
component of the overall Project.
The Line 21 Segment Replacement
Project itself, including installation of
the replacement segment via HDD, is
under the jurisdiction of the NEB. In
support of its applications to the
NEB, Enbridge retained an
independent consultant to prepare
an Environmental and SocioEconomic Assessment (ESA) of the
Project. The ESA assessed potential
effects of the Project on a wide
variety of environmental and socioeconomic elements, including: water
quality and quantity, fish and fish
habitat, navigation and traditional
land and resource use. The ESA
concludes that residual effects are
not anticipated after mitigation is
applied. Enbridge has also prepared
a draft Environmental Protection
Plan (EPP) for the Project, which
outlines detailed mitigation
measures for potential impacts,
including those to water. Both the
ESA and draft Project EPP are on file
with the NEB. The NEB will conduct a
complete environmental assessment
of the Project as part of its overall
public interest determination.
Through the regulatory process, the
NEB will test the information
submitted by Enbridge, will consider
any views provided by stakeholders
and will decide whether to approve
the Project, together with any
appropriate conditions to ensure any
negative impacts will be mitigated or
eliminated. Enbridge seeks only to

replace a section of an existing NEBapproved pipeline using an industry
best practice construction method.
This is an integrity and safety-driven
project, designed simply to resume
operation of an existing pipeline that
has been in place since 1985.
Enbridge is not seeking approval for
construction and operation of a new
pipeline. Simply stated, the Project
involves the replacement of a small
segment of the existing Line 21,
which has been in place since 1985.
Construction and operation of Line
21 was authorized by the NEB in
1981, pursuant to Certificate of
Public Convenience and Necessity
No. OC-35. The sole purpose of the
Project is to resume safe operation
of the existing Line 21 under exactly
the same operating conditions. The
diameter of the replacement section
of pipe is identical to the existing
pipe and no increase to capacity is
proposed. Line 21 extends from
Norman Wells, Northwest Territories
to Zama, Alberta, a total length of
869 km. The maximum length of
pipe to be replaced as part of the
Project is only 2.5 km (0.3%).
Enbridge respects the importance of
the Mackenzie River to the LKFN.
Enbridge chose to install the
replacement segment of pipeline by
using horizontal directional drilling
(HDD), which is a method used to
avoid environmentally sensitive
areas such as large or sensitive
waterbodies. The replacement
segment will be installed deep below
the Mackenzie River (approximately
140 m below the river). Trenchless
techniques, like HDD, require limited
or no in-stream construction, so
cause little to no disturbance to the
watercourse bed and banks. It
should also be emphasized that the
existing segment of pipeline under
the Mackenzie River remains shutdown and emptied of product, such

that there is no risk of any release of
product as a result of this Project.
4 The Project is
a cause of
public
concern

Comment LKFN members reside in
Fort Simpson, directly adjacent to
the Project. LKFN members will be
directly affected by the Project, and
have significant concerns about the
likely potential social, cultural,
environmental, economic, and
spiritual impacts if the Applications
are approved.
Recommendation LKFN members
hunt, trap, fish, gather and
otherwise exercise their
constitutionally protected s. 35
Aboriginal and Treaty rights in the
area of the proposed Project. Our
members have expressed significant
concerns and fears about the
impacts of the construction and
operation of the Project, including
the significant risks of a failure or
rupture of the pipeline, and expect
that these concerns will be
addressed in an Environmental
Assessment.

May 19: As noted above, the
applications before the MVLWB are
very narrow in both scope and
duration. Installation of the
replacement segment of pipeline,
including the method used, is not a
part of the applications before the
MVLWB - that falls under the
jurisdiction of the NEB. Operation of
the existing Line 21 is not a matter
before either the NEB or the
MVLWB, as operation of the pipeline
has already been assessed and
approved. Enbridge is making every
effort to avoid or mitigate any
potential impacts from the Project
on the environment as well as on the
social, cultural and economic wellbeing of local residents and
communities. As noted above,
Enbridge has prepared an ESA for
the Project, as well as an EPP. The
ESA concludes that there are no
residual impacts anticipated after
mitigation is applied. Further, the
existing pipeline under the
Mackenzie River remains shut-down
and emptied of product, such that
there is no risk of any release of
product as a result of this Project.
Enbridge began consultation
regarding the Project in January
2017, including the following:
• Mail outs of Project information
packages to potentiallyimpacted stakeholders,
• In-person meetings, phone calls
and information exchanges,
• Open house on February 28,
2017 in Fort Simpson,
• Project web page
(www.enbridge.com/line21),
• Toll-free telephone numbers (1999-992-0997 and 1-888-2633654) and e-mail address
(projects@enbridge.com).
Since Enbridge first notified LKFN
about the Project, Enbridge has met
with LKFN four times to provide

Project updates and answer
questions. Enbridge has also
provided two aerial tours of the
proposed Project area to LKFN
leadership, so they could better
understand the areas contemplated
for proposed Project activities.
Enbridge has also provided LKFN
with Project information, including a
Project description and proposed
schedule, as well as information
about the proposed locations and
temporary work spaces that would
be required. To date, the LKFN have
not identified any Project-specific
concerns to Enbridge related to
potential social, cultural,
environmental, economic or spiritual
impacts. Enbridge remains
committed to working with LKFN to
resolve and mitigate any concerns
related to the Project. The Project
has also received support from
several stakeholders, including: the
Government of Northwest
Territories, MLA Sahtu Northwest
Territories, Village of Fort Simpson,
the Town of Norman Wells, Fort
Simpson Chamber of Commerce,
Norman Wells Land Corporation,
Norman Wells and District Chamber
of Commerce, and Imperial Oil
Limited.
5 The
Proponent
Has Not
Provided
Adequate
Information
on which to
assess the
Applications

Comment On April 26, 2017 the
National Energy Board released a
decision agreeing with LKFN that the
information provided by Enbridge
about the proposed horizontal
directional drilling process and other
technical aspects of constructing this
new pipeline segment are
incomplete, and insufficient for LKFN
and others to fully understand the
project and the risks it poses. The
NEB has halted its review process
until Enbridge supplies the
additional information. As of today’s
date, Enbridge has still not provided
the information necessary to fully
understand the Project, assess the
risks, or provide comments and

May 19: On May 8, 2017, in
response to NEB Ruling No. 1,
Enbridge submitted additional
information to the NEB, including:
• Preliminary feasibility report
detailing the assessment that
was completed to determine
that the HDD could be
successfully completed;
• A description of the contingency
plan to be used if the horizontal
directional drill is not successful;
• Information in support of CSA
Z662-15, Clause 4.22:
requirements for pipelines
installed by HDD;

recommendations on the
Applications.
Recommendation For the reasons
set out above, LKFN recommends
that the Land and Water Board refer
the Applications and the Project to
an Environmental Assessment by the
Mackenzie Valley Environmental
Impact Review Board. Once the
assessment is concluded, LKFN will
be in a better position to provide
comments on the terms and
conditions for the Applications.

Information in support of CSA
Z662-15, Clause 6.2.11.1: HDD;
and
• Further details as to how the
slope will be monitored or
stabilized to reduce or remove
the potential of slope failure
impacting the decommissioned
line.
On May 8, 2017, Enbridge served
notification of its submission on all
parties to the NEB proceeding as
required by the NEB, including DFN
and LKFN. A hardcopy of all
materials was hand-delivered to
LKFN in Fort Simpson on May 15,
2017. Enbridge's Norman Wells (Line
21) pipeline is an existing
development that was approved by
the National Energy Board in 1981
and was constructed from 1983 to
1985. Prior to construction,
applications were made to both the
National Energy Board (NEB) and the
Department of Indian and Northern
Affairs Canada (now AANDC). As part
of that application process, a
comprehensive environmental
review was conducted by the
Federal Environmental Assessment
and Review Office (now the
Canadian Environmental Assessment
Agency). Further, construction of the
pipeline was performed under 8
separate Land Use Permits, issued in
1982 and 1983. Enbridge has held
grants of easement since 1982 for
Territorial and Commissioners lands
comprising the pipeline right-of-way.
Also in 1982, Enbridge entered in to
an Environmental Agreement with
the Department of Indian and
Northern Affairs Canada. In 1983,
the N.W.T. Water Board also
granted Enbridge two water
licenses, N2L6-1126 and N3L6-1126,
for the Great Bear and Mackenzie
River crossings. The Environmental
Agreement is currently in effect, and
Enbridge continues to meet its
obligations under that instrument.
•

Accordingly, the impact on the
environment of the operation of
Line 21 has already received careful
consideration. The purpose, nature
and permanent location of the
pipeline constructed under the Land
Use Permits issued in 1982 and 1983
have not changed. The activities
contemplated under these
applications are for the replacement
of a small section of the existing
pipeline, and no modifications of
this existing pipeline are
contemplated. Section 157.1 of the
Mackenzie Valley Resource
Management Act states that Part 5
of the Act does not apply in respect
of any licence, permit or other
authorization related to an
undertaking that is the subject of a
licence or permit issued before June
22, 1984, except a licence, permit or
other authorization for an
abandonment, decommissioning or
other significant alteration of the
project. As discussed previously, this
is a replacement of a small section
of an existing pipeline, and no
significant alteration of the line is
contemplated.
6 General

Comment DFN is also aware that our
member community Sambaa K’e
Dene Band (SKDB) has also
submitted their own review
comments identifying specific
questions and concerns pertaining
to the information submitted todate by Enbridge Pipelines Inc. for
the new Land Use Permit and Water
License applications. Dehcho First
Nations would like to take this
opportunity to express our support
for the positions and concerns being
raised by our member communities.
Recommendation In order to
adequately address the concerns
being raised by our member
communities, DFN also recommends
that the Land and Water Board refer
the Applications and the Project to
an Environmental Assessment by the

May 19: Enbridge's Norman Wells
(Line 21) pipeline is an existing
development that was approved by
the National Energy Board in 1981
and was constructed from 1983 to
1985. Prior to construction,
applications were made to both the
National Energy Board (NEB) and the
Department of Indian and Northern
Affairs Canada (now AANDC). As part
of that application process, a
comprehensive environmental
review was conducted by the Federal
Environmental Assessment and
Review Office (now the Canadian
Environmental Assessment Agency).
Further, construction of the pipeline
was performed under 8 separate
Land Use Permits, issued in 1982 and
1983. Enbridge has held grants of
easement since 1982 for Territorial

7 Impacts of
the
workcamp

Mackenzie Valley Environmental
Impact Review Board. Once the
assessment is concluded, DFN will
also be in a better position to
provide comments on the terms and
conditions for the Applications. For
further information please contact
Dahti Tsetso, Resource Management
Coordinator at
Dahti_Tsetso@dehcho.org / (867)
695-2355.

and Commissioners lands comprising
the pipeline right-of-way. Also in
1982, Enbridge entered in to an
Environmental Agreement with the
Department of Indian and Northern
Affairs Canada. In 1983, the N.W.T.
Water Board also granted Enbridge
two water licenses, N2L6-1126 and
N3L6-1126, for the Great Bear and
Mackenzie River crossings. The
Environmental Agreement is
currently in effect, and Enbridge
continues to meet its obligations
under that instrument. Accordingly,
the impact on the environment of
the operation of Line 21 has already
received careful consideration.
Accordingly, the impact on the
environment of the operation of Line
21 has already received careful
consideration. The purpose, nature
and permanent location of the
pipeline constructed under the Land
Use Permits issued in 1982 and 1983
have not changed. The activities
contemplated under these
applications are for the replacement
of a small section of the existing
pipeline, and no modifications of this
existing pipeline are contemplated.
Section 157.1 of the Mackenzie
Valley Resource Management Act
states that Part 5 of the Act does not
apply in respect of any licence,
permit or other authorization related
to an undertaking that is the subject
of a licence or permit issued before
June 22, 1984, except a licence,
permit or other authorization for an
abandonment, decommissioning or
other significant alteration of the
project. As discussed previously, this
is a replacement of a small section of
an existing pipeline, and no
significant alteration of the line is
contemplated.

Comment The Regional Study Area
includes the village of Fort Simpson.
Project activities are planned to be
limited to the Project Footprint,
located more than 9 km from Fort

May 19: Enbridge acknowledges
DFN's stated concerns and questions
regarding the potential impacts of
the temporary work camps and
accommodation requirements.

Simpson. The project work force is Enbridge will follow up with LKFN
anticipated to create a temporary
and the Village of Fort Simpson as
increase in temporary residents in
requested.
the Regional Study Area. Therefore,
the project is anticipated to have
minimal interactions with social and
cultural well-being.
Recommendation The project will
create an 80-person workcamp, 9
km from Fort Simpson (population
1,200 people). DFN is concerned
about the potential impacts of this
workcamp on the Village of Fort
Simpson. The Firelight Group
prepared the report “Indigenous
Communities and Industrial Camps
(2017) with the Lake Babine Nation
and Nak’azdli Whut’en (see report
http://www.thefirelightgroup.com/t
houshallnotpass/wpcontent/uploads/2016/03/Firelightwork-camps-Feb-8-2017_FINAL.pdf).
The report outlined the potential
risks associated with temporary
workcamps in British Columbia,
which includes: Risk of increased
non-indigenous harvest in the area.
Industrial camps are male
dominated, and the interactions
with women in communities and at
camps could have highly negative
consequences. -Challenges for
women to get employment at
workcamps due to night shifts of
long shifts. Use of drugs and
alcohol by oil and gas works and
contractors.
8 Impacts of
the
workcamp

Comment The project is anticipated
to involve a small temporary
workforce. The project is seeking to
source as many local non-specialized
labour resources as possible.
Positions will include local
environmental monitors, and
additional positions, such as
trucking, labourers, etc. These
positions will be sourced locally
where feasible; however, no new
permanent jobs in the Regional
Study Area will be created as a result
of the project. Some commercial

May 19: Enbridge acknowledges
DFN's stated concerns and questions
regarding the potential impacts of
the temporary work camps and
accommodation requirements.
Enbridge will follow up with LKFN
and the Village of Fort Simpson as
requested.

goods and services for the project
will be sourced from providers in
Fort Simpson. The project will work
with service suppliers in Fort
Simpson to limit impacts, while also
providing benefits. For
accommodation of project
personnel in the village, use of
accommodations will be limited so
as to not negatively impact regular
business or restrict availability of
facilities. Impacts are anticipated to
be short term and temporary, with
negligible long-term
benefits. Therefore, the project may
provide positive interactions and
benefits to Fort Simpson.
Recommendation DFN requests that
Enbridge outline how it will work
with service suppliers in Fort
Simpson to limit impacts while also
providing benefits. DFN requests
that Enbridge outline how many
workers will be stationed in Fort
Simpson and for how long. DFN
requests that Enbridge outline how
they will use local labour resources
as much as possible and follow-up
with LKFN and the Village of Fort
Simpson regarding best practices of
local hires.
9 Minimizing
impacts of
the work
camp on
well-being

Comment The Regional Study Area
includes the village of Fort Simpson.
Project activities are planned to be
limited to the Project Footprint,
located more than 9 km from Fort
Simpson. The project work force is
anticipated to create a temporary
increase in temporary residents in
the Regional Study Area. Therefore,
the project is anticipated to have
minimal interactions with social and
cultural well-being.
Recommendation DFN is requesting
Enbridge to describe how they
intend to minimize negative impacts
of the workcamp on the residents of
Fort Simpson. DFN requests that
Enbridge follow-up with Liidlii Kue
First Nation and the Village of Fort
Simpson regarding Enbridge

May 19: Enbridge acknowledges
DFN's stated concerns and questions
regarding the potential impacts of
the temporary work camps and
accommodation requirements.
Enbridge will follow up with LKFN
and the Village of Fort Simpson as
requested.

employees and contractors at the
workcamp and how Enbridge will
minimize potential impacts to the
local community.
Environment and Climate Change Canada: Loretta Ransom
I
Topic
D

Reviewer
Comment/Recommendation

4 General File

Comment (doc) Appendix A
Recommendation

5 General File

Comment (doc) ECCC Cover Letter
Recommendation

2 ECCC 1 - Land
Use Permit
Application Period of
Activities and
Migratory
Birds

Comment Site clearing will be
required for the Line 21 Segment
Replacement Project temporary
workspace, at the Mackenzie River
crossing. In Section 1 of the project
description the Proponent states
that the proposed project will
require approximately 17 acres of
temporary workspace outside of the
existing Easement Agreement.
Clearing and other activities will
overlap with the migratory bird
nesting period in the region, which
ranges from May 1 to late August.
Environment Canada is responsible
for implementing the Migratory
Birds Convention Act, which
provides for the protection of
migratory birds through the
Migratory Birds Regulations, and to
develop and implement policies and
regulations to ensure the protection
of migratory birds, their eggs, and
their nests. Paragraph 6(a) of the
Migratory Bird Regulations states
that no one shall disturb or destroy
the nests or eggs of migratory birds.
Migratory birds, the nests of
migratory birds and/or their eggs
can be inadvertently harmed or
disturbed as a result of many
activities including but not limited to
clearing trees and other vegetation,
draining or flooding land, or using
fishing gear. The inadvertent
harming, killing, disturbance or
destruction of migratory birds, nests
and eggs is known as incidental take.

Proponent Response

May 19: Due to scheduling
restrictions, clearing activities may
be required during the restricted
activity period (RAP) or nesting
period. Mitigation measures to
minimize the impacts of the
proposed project on nesting birds
and other wildlife have been
incorporated into the draft Project
EPP (i.e. minimizing areas to be
cleared, concentrating clearing and
excavations to previously disturbed
areas, restricting clearing to areas
adjacent to the existing Line 21
ROW, and using mats for access
roads and work areas). Wildlife
surveys will be completed prior to
starting work. The wildlife surveys
will be completed in two phases. The
first phase will identify any critical
and/or suitable habitat for Species
At Risk Species and nesting birds and
identify any potential active dens or
nests within the applicable buffer
zones to the work area. The second
phase will include bird sweeps within
the work areas to ensure any active
nests or dens are identified and that
incidental take will be avoided. The
results of the surveys will be used to
modify the proposed work and
clearing areas to avoid impacts to
wildlife. Further measures to prevent
project impacts to migratory birds
are will be included in the draft
Project EPP.

Board Staff
Analysis

Incidental take, in addition to
harming individual birds, nests or
eggs, can have long-term
consequences for migratory bird
populations in Canada, especially
through the cumulative effects of
many different incidents. Currently
the regulations do not provide for
authorizations or permits for the
incidental take of migratory birds or
their nests or eggs in the course of
industrial or other activities. As such,
to minimize the possibility of
contravening the law, taking
reasonable care, and avoidance are
the best approaches to take when
contemplating any activity or
decision that has the potential to
impact migratory birds, nests or
eggs. Project proponents are
responsible for taking appropriate
measures to ensure that they
comply with the legislation and
regulations. To prevent detrimental
effects on migratory birds, nests and
eggs and help maintain sustainable
populations of migratory birds,
Environment Canada recommends
that proponents know their legal
obligations; avoid engaging in
potential destructive or disruptive
activities in key sensitive periods and
locations; and develop and
implement appropriate preventative
and mitigation measures to
minimize the risk of incidental take.
If there are migratory bird nests
where work is proposed, options like
avoiding, adapting, rescheduling or
relocating activities that could
disturb or destroy the nests should
be considered. For further
information on how to protect
migratory birds and their nests and
eggs when planning or carrying out
project activities, consult
Environment Canada's web page at:
www.ec.gc.ca/paom-itmb/ for
general guidance on avoidance of
incidental take of migratory birds
and the linked fact sheet "Planning

Ahead to Reduce the Risk of
Detrimental Effects to Migratory
Birds, and their Nests and Eggs".
Recommendation ECCC
recommends that the Proponent
conduct vegetation clearing
activities outside of the migratory
bird nesting season in order to avoid
incidental take. However, if there
are migratory bird nests where work
is proposed, options like avoiding,
adapting, rescheduling or relocating
activities that could disturb or
destroy the nests should be
considered. All
employees/contractors should be
made aware of their obligations in
regards to migratory birds. These
recommendations should be
considered in the
Recommendations/Mitigation
section of Table 5.3 in Appendix III Evironmental and Socio-Economic
Assessment.
3 ECCC 2 - Land
Use Permit
ApplicationSpecies at
risk

Comment In Appendix III Environmental and Socio-Economic
Assessment report and in the
Biophysical Assessment Report, the
Proponent provides a Screening for
Species at Risk or Species of Special
Status ( (Tables 4.2 and 4). ECCC
notes that some species are missing.
A comprehensive, updated table of
Terrestrial Species at Risk that could
be encountered in the Project area is
provided in Appendix A of this
submission. The project must
comply with section 79(2) of the
Species at Risk Act (SARA) which
states that during an assessment of
a project, the adverse effects of the
project on listed wildlife species and
their critical habitat must be
identified, that measures are taken
to avoid or lessen those effects, and
that the effects need to be
monitored. This subsection applies
to all species listed on Schedule 1 of
SARA. However, as a matter of best
practice, ECCC suggests that similar
consideration be given to species on

May 19: Enbridge acknowledges the
list of terrestrial SAR provided by
ECCC and will ensure all Project
personnel are aware of the potential
SAR in and around the Project area.

other Schedules of SARA and under
consideration for listing on SARA,
including those designated as "at
risk" by the Committee on the Status
of Endangered Wildlife in Canada
(COSEWIC). If species at risk are
encountered or affected by the
Project, the primary mitigation
measure should be avoidance.
Recommendation ECCC
recommends that the Proponent
update the Screening for Species at
Risk or Species of Special Status
table to include the terrestrial
Species at Risk provided in Appendix
A of this submission, and that all
employees/contractors be made
aware of potential Species at Risk
that may be encountered in the
Project area.
GNWT - Lands: Tamika Mulders
I
Topic
D

Reviewer
Comment/Recommendation

1 General File

Comment (doc) GNWT cover letter
for Enbridge water licence and land
use permit applications.
Recommendation

3 General File
7

Comment (doc) May 15, 2017
GNWT Additional Comments to
MVLWB
Recommendation

2 Topic 1:
Solid, Liquid
or Sewage
Waste
Disposal

Comment If the Proponent's Waste
Management Plan or methods of
waste disposal indicate that project
waste, or industrial waste, will be
transported to community
infrastructure for disposal, the
Proponent should not assume they
may deposit industrial wastes,
generated outside of community
boundaries, in Northwest Territories
community Solid and Liquid Waste
Disposal Facilities.
Recommendation 1) Should the
Proponent intend to deposit waste
in an NWT community Solid and
Liquid Waste Disposal Facility, ENR
requests that the Proponent
demonstrate in the Waste

Proponent Response

May 19: In its Waste Management
Plan, Enbridge has proposed to
dispose of domestic waste
(produced at the camps and work
areas) and sanitary wastes
(produced at the camps) at
municipal facilities (preferentially
the Village of Fort Simpson) only (no
industrial waste). Prior to disposing
any waste types produced by the
Project, Enbridge will consult with
the applicable disposal facility or
municipality to ensure the facility
approves of the waste types to be
disposed of and can assess whether
they are licensed to accept the
waste. Agreements will be in place
between the Project contractor and

Board Staff
Analysis

Management Plan, or to the Board,
that the receiving
communitiesÃ¢Â€Â™ Solid and
Liquid Waste Disposal Facility holds
a Water Licence that authorizes the
disposal of any industrial waste
streams originating from outside
municipal boundaries. The
Proponent should also demonstrate
to the Board that the community has
been consulted, and has consented
in writing, regarding the use of its
infrastructure for disposal of the
waste streams and quantities in
question, and the disposal of such
wastes will not contravene the
Waters Act or the Environmental
Protection Act and related
Regulations and Guidelines.
3 Topic 2:
Comment
Hazardous
Waste
All Proponents that generate
Management
hazardous wastes must be
registered as a generator of
hazardous waste in the NWT.
The Guideline for the General
Management of Hazardous
Waste in the NWT defines
hazardous waste and outlines
the roles and responsibilities
of generators, carriers, and
receivers of hazardous waste
in the NWT. The ENR,
Environment Division (ED)
registers generators, carriers,
receivers, and tracks the
disposal of hazardous waste
generated in the NWT to
registered receiving facilities
on hazardous waste
movement documents
(manifest). The definition of
hazardous waste includes all
waste materials that are
‘dangerous goods’ according
to the Transportation of
Dangerous Goods
Regulations, and any
additional waste of special
concern that the ED has
determined hazardous until

the municipal waste disposal
facilities prior to disposing wastes
that clearly state what waste types
will be accepted, together with any
criteria that must be met before
hauling wastes to the facility.

May 19: Enbridge is registered as a
generator of waste in the NWT
(NTG000026). Any hazardous waste
generated by the Project will be
shipped using this Enbridge
operations waste generator number.

proven otherwise, including
but not limited to:
a) incinerator waste and/or
residuals (including bottom
ash and fly ash);
b) any liquid or solid wastes
contaminated with refined
petroleum products;
c) bilge wastes;
d) vehicle or vessel servicing
wastes
e) drilling wastes;
f) produced fluids (Glycol /
Hydrocarbon / Inorganic
Mixtures);
g) tailings; and
h) any hydrocarbon, lead,
mercury or other forms of
contaminated soils.
The Guideline for the General
Management of Hazardous
Waste in the NWT and the
Transportation of Dangerous
Good Regulations may be
found at the following sites:
http://www.enr.gov.nt.ca/_liv
e/pages/wpPages/Waste_Ma
nagement_Program_publicati
ons.aspx
http://www.tc.gc.ca/eng/tdg/
clear-menu-497.htm
Recommendation 1) As the
Proponent is using or
generating hazardous waste,
they must register as a
generator of hazardous waste
in the NWT and track the
disposal of hazardous waste
from the site activities to
registered receivers on
hazardous waste movement
documents provided by ENR.

Please contact the
Environment Division, ENR to
register or for more
information contact Mr.
Gerald Enns, Hazardous
Waste Specialist, ED by email
(Gerald_Enns@gov.nt.ca), or
by phone at (867) 767-9236
Ext: 53187.
4 Topic 3:
Appendix IV,
4.2: NonHazardous,
Non- Mineral
Wastes, 4.2.2
Sanitary
Wastes

Comment The application states the
following: "If required, such on-site
disposal would proceed in
accordance with best practices
outlined in the Northern Land Use
Guidelines for Camp and Support
Facilities (AANDC, 2011) and in
consultation with the GNWT Land
Use Inspector."
Recommendation 1) It is
recommended that the GNWT
Water Resource Inspector is
consulted regarding the storage,
disposal or handling of sanitary
wastes.

May 19: Enbridge confirms that the
GNWT Water Resource Inspector will
be consulted in compliance with
terms and conditions of any issued
water license applicable to the
Project.

5 Topic 4: Page Comment ENR notes the application May 19: n/a
Numbering contains inconsistent page
numbering, and often pages have
two different page numbers. As a
result, ENR has used the page
number of the pdf when referencing
sections of the Water Licence
application.
Recommendation None
6 Topic 5:
Camps â€“
Water Use

Comment The application notes that
the amount of water required is
10,000 m3 for drilling and pipeline
pressure testing. Specifically, two
drill rigs will require 100 m3/day,
and 450 m3 is required for
hydrostatic testing. The water
sources are Mackenzie River and
Liard River. It is unclear if
domestic/camp water usage has
been included in these numbers or if
that water will be sourced externally
(e.g. bottled water). Page 85 notes
that water usage at the camp will be
200 L per person per day.
Recommendation 1) ENR requests
that Enbridge clarify the total

May 19: Domestic / camp water
usage has not been included in the
application in relation to water
withdrawal from the Mackenzie and
Liard Rivers. Enbridge will procure all
potable water required for domestic
use at the north and south camps
from the Village of Fort Simpson.
Total water usage at the camps will
fluctuate but is estimated to be 16
m3 per day during periods of full
occupancy.

quantity and source of domestic
water usage for the camp.
7 Topic 6:
Comment Page 19 of the pdf lists
Watercourse three crossings on the south side,
Crossings
one clear span and two mat
crossings. The specific details
pertaining to the mat crossings (for
wetlands and watercourses) are not
clear. ENR notes that Enbridge
conducted a “self-assessment” on all
watercourse crossings as required by
DFO. However, DFO assessments are
limited to “serious harm” as defined
by the Fisheries Act. As such, ENR is
concerned about other effects that
may impact water quality and the
aquatic environment that still pose a
threat to the environment. As such,
ENR requests that additional
information be provided on the
watercourse crossings that will be
crossed using matting.
Recommendation
1) ENR requests that Enbridge
provide additional details on
the matting crossings to be
installed at watercourses 2
and 3, and the wetlands,
including a description of
materials to be used, timing
of crossing installations and
details on installation
techniques.
2) ENR requests that Enbridge
provide information used to
make self-assessments of
watercourse 2 and 3 including
stream width, substrate type,
flow estimates, and any other
information that were used to
complete the self-assessment
included in Appendix E.
8 Topic 7:
Drilling
Waste

Comment Page 21 lists three options
for drilling waste: disposal to sump,
centrifuged with dry material
removed from site, or all material
removed from site. Specific details
are required regarding the sump,

May 19: 1) The attached diagram
describes the materials and
installation of the mat crossings that
are proposed to be installed
(Attachment 1 - Response to GNWT
Lands_crossing diagram). This type
of installation is conventionally
referred to as an ‘air bridge’,
allowing the rig mat to span the
watercourse without the use of
culverts, and minimizing any
potential impacts to the
watercourse. 2) Information
pertaining to watercourse crossings
2 and 3 is presented in Section 3.5 of
the Biophysical Assessment Report –
Revised Draft (April 2017), filed with
the MVWLB on May 5, 2017. At the
time of field investigations,
helicopter landing restrictions
precluded on-the-ground
assessment of the watercourses;
however, general crossing
characteristic information was
documented from low altitude visual
assessments, including approximate
wetted width, wetted depth, habitat
morphology and flow characteristics.
The self-assessments of the matting
crossings were undertaken based on
general site conditions and the use
of standard mitigation measures that
would be applied to prevent serious
harm to fish, including measures to
maintain fish passage, restore
channel beds and banks, and provide
for appropriate erosion and
sediment control measures.

May 19: Enbridge will follow Alberta
Energy Regulator (AER) Directive 50:
Drilling Waste Management as best
practice. Sump locations and sizes
and other details will be determined
in the field and in consultation with

sump location and closure of the
sump should it be used for disposal
of drilling waste. This information
should be provided and assessed
prior to licensing.
Recommendation 1) ENR requests
that the proposed location, size,
capacity and closure methods for
the drilling waste sump be provided
to the Board and reviewers as a
contingency should Enbridge
determine to dispose of drilling
waste in this manner during, or after
the project.

the Lands Inspector once the
receiving soils can be tested and
confirmed to meet the guidelines
outlined in AER Directive 050.

9 Topic 8:
Comment Table 5.3 notes that
Drilling Mud "(d)rilling mud will utilize water to
mix drilling mud. The mud mix must
be appropriate for aquatic life in the
stream (e.g. pure bentonite clay with
no unapproved additives)." ENR
supports the use of environmentally
friendly drilling fluids and mud
additives but is unclear as to why
the mud must not harm aquatic life.
Is Enbridge proposing to dispose of
this mud mix in or near the aquatic
environment? ENR understands the
drilling wastes will be contained and
prevented from entering local
waters or the aquatic environment.
Recommendation 1) ENR requests
clarification that drilling waste will
be contained and that the drilling
mud and wastes will not be disposed
in or near the aquatic environment.

May 19: Drilling fluids will be
contained within a closed loop
system for recirculation into the
bore. Spent drilling fluids and
cuttings will be contained within bins
and sampled to determine suitable
disposal options (based on CCME soil
and AER Directive 50 guidelines).
Drilling wastes suitable for onsite
disposal will be placed in sumps
outside of aquatic environments in
locations verified by the Lands
Inspector and in compliance with
any applicable conditions of a land
use permit and/or water license.

1 Topic 9:
Comment The application states the
0 Drilling Mud following: “Appendix IV: MudDrilling, Waste Information Sheet:
There may be potential
environmental hazards (toxic to
aquatic species) “dependent on
specific drilling mud type”. The TDG
information states, “drilling mud
may be water-based, oil-based, gel,
or of other non-aqueous types”.
“Appendix III, Table 5.3: “In
consultation with the appropriate
regulatory authorities, leave
released mud in place if current
stream flow levels inhibit removal

May 19: Drilling fluids used for the
Project will be water-based (e.g.
water and bentonite mixture) and all
supplemental additives to be used
will be submitted to the MVLWB or
the Lands Inspector in compliance
with any applicable conditions of
land use permit and/or water
license. Water discharged to the
environment will be sampled and
analyzed prior to any discharge
event to ensure there will be no
impacts to the surface or aquatic
environment.

operations or removal will result in
unacceptable terrain or instream
damage. Before allowing filtered
water to enter the watercourse,
ensure that turbidity levels are
within approved regulatory
thresholds”.
Recommendation
1) Specify the type of drilling
mud (e.g. water-based, oilbased, gel, or of other nonaqueous types), and all
additives to be used in this
project.
2) Depending on the mud
type, more parameters may
need to be tested before
discharging filtered water in
watercourse. In this situation,
only testing for turbidity is
performed.
1 Topic 10: Oil Comment The application states the May 19: Drilling fluids used for the
1 Based Drilling following: "Appendix IV: MudProject will be water- based (e.g.
Drilling, Waste Information Sheet:
water and bentonite mixture).
Mud
There may be potential
environmental hazards (toxic to
aquatic species) "dependent on
specific drilling mud type". The TDG
information states, "drilling mud
may be water-based, oil-based, gel,
or of other non-aqueous types".
Recommendation 1) Oil-based
drilling muds cannot be deposited to
a sump in the Northwest Territories,
or to facilities in the Northwest
Territories that are not approved to
accept such drilling wastes. As such,
any drilling mud or cuttings that are
contaminated with hydrocarbons
must be deposited at an approved
waste disposal facility outside of the
Northwest Territories.
1 Topic 11:
2 Appendix III,
3.3: Mineral
Wastes

Comment The application states the
following: "The drilling fluids will be
bentonite-based and no hazardous
additives are anticipated to be
required".
Recommendation 1) Confirm

May 19: No hazardous additives
have been proposed for the Project.
In the event that hazardous additives
are required, Enbridge will consult
with the Board and the Lands
Inspector prior to usage.

whether hazardous material
additives will be required. If
hazardous additives are required,
the Board and the Inspector(s)
should be notified prior to usage.
1 Topic 12:
3 Appendix V,
6.3:
Inadvertent
Return of
Drilling Fluid

Comment The application states the
following: “Procedures for dealing
with an identified or suspected
release of drilling fluid or loss of
circulation will be outlined in the
Inadvertent Drilling Fluid Return
Contingency Plan to be provided by
the Contractor. This contingency
plan will be appended to the
project’s Environmental Protection
Plan (EPP).”
Recommendation

May 19: The Inadvertent Drilling
Fluid Return Contingency Plan has
been submitted to the NEB for
review and approval and is available
on the NEB's public registry.
Standard industry preventative
measures have been considered in
the engineering design of the
proposed HDD crossing, including
but not limited to: annular pressure,
volume tracking and monitoring
measures. Section 6.2 of the Spill
Contingency Plan refers to spills and
does not cover inadvertent drilling
1) It is recommended the
fluid returns reaching the Mackenzie
Inadvertent Drilling Fluid
Return Contingency Plan be River. The Inadvertent Drilling Fluid
Return Contingency Plan covers
submitted to the Board for
mitigations and response activities in
review prior to the onset of
the event that drilling fluid reaches
project activities.
the Mackenzie River. Turbidity
2) Will a potential release of monitoring will be conducted to aid
in detecting an inadvertent return to
drilling fluid change section
6.2 Spills on Water, in regards the river, and if detected, additional
to spill response, or will such water quality sampling may be
completed. No additional specialized
a release require additional
specialized equipment? How equipment will be required.
Enbridge will report any suspected
will such releases be
inadvertent return of drilling fluid to
monitored and reported to
the Lands Inspector as well as the
the Board and the
NT-NU Spill Center as soon as
Inspector(s) to determine
changes in water quality? The feasible following the detection of
any impacts to the river.
details of how Enbridge will
respond to a release of this
nature should be provided to
the Board.

1 Topic 13:
4 Appendix III,
4.4: Water
Quality and
Quantity

Comment The application states the
following: “HDD activities in the
Project Footprint under the bed of
the Mackenzie River are not planned
to interact with the quality or
quantity of water in the river.
However, there is potential for HDD
activities under the bed of the
Mackenzie River to interact with
Water quality of the Mackenzie

May 19: Enbridge is developing a
turbidity monitoring protocol that
will be implemented during the HDD.
The protocol will include sampling
locations upstream and downstream
of the drill path.

River in the Project Footprint and/or
downstream in the Regional Study
Area, including in the event of an
inadvertent release of drilling fluids
during HDD activities”.
Recommendation It is
recommended that, because of the
possibility of releases to surface
waters, water quality sampling be
conducted upstream and
downstream from the area where
the releases may occur to provide
baseline information on water
quality, as well as information during
operations.
1 Topic 14: In- Comment
5 water Works
Based on the project
description, it appears that
there is no work anticipated
below the high water mark.
However, in Table 5.3, there
are several references to
mitigation measures for inwater works such as:
•

•

•

Ensure that no
construction activities
occur within the
wetted portion of the
channel during a
restricted activity
period unless
otherwise approved
by the appropriate
regulatory
authorities.
Suspend construction
activities to allow for
fish salvage to occur
within the isolated
area prior to
dewatering, if
warranted. Ensure
that all appropriate
permits for fish
salvage are in place
prior to construction,
as applicable.
Suspend in-stream
work if sedimentation

May 19: No in-stream work is
planned to be conducted as part of
the Project.

•

is occurring unless
explicitly authorized
by the appropriate
regulatory
authorities. Follow
the recommended
mitigation measures
for water quality to
control sediment
loading in the
watercourse.
Suspend in-stream
work if sedimentation
is occurring unless
explicitly authorized
by the appropriate
regulatory
authorities. Follow
the recommended
mitigation measures
for water quality to
control sediment
loading in the
watercourse.

ENR is unclear why these
mitigations are required if no
work in anticipated below the
high water mark. If in-stream
work is being proposed, ENR
would require details about
the nature of the work, timing
and duration of the work and
associated mitigation
measures that will be utilized.
Recommendation
1) ENR recommends that
Enbridge clarify if any inwater works will be
conducted as a component of
this project.
2) ENR recommends that if instream work is being
proposed that details about
the nature of the work, timing
and duration of the work and
associated mitigation
measures that will be utilized.

1 Topic 15:
6 Barging of
Equipment
and Waste

Comment The application states the
following: "Equipment and waste
will be barged to/from project
location."
Recommendation 1) It is
recommended the Proponent
confirm the name of the company
that will provide barging services.

May 19: Cooper Barging Service Ltd.,
a Fort Simpson based company, will
be providing barging services for the
Project

1 Topic 16:
7 Disturbed
Soils

Comment Section 3.1 Clearing states
that the disturbed areas are going to
be allowed to revegetate naturally.
Recommendation 1) Where there is
exposed mineral soil, it is
recommended an appropriate seed
mix of NWT native plant species be
applied to prevent erosion and the
establishment of non-native invasive
plant species.

May 19: The works areas for the
project are predominantly located
on flat ground with minimal erosion
risks. In the event that erosion issues
are identified during construction or
during the post-construction
monitoring period, appropriate seed
applications will be considered.

1 Topic 17:
8 Salvaging
Mature
Timber

Comment Refer to Section 3.3.2,
South Camp. Estimated area to be
cleared is 2.3 acres of mature mixed
wood.
Recommendation 1) ENR
recommends that all trees cut down
that are over 15.1 cm diameter at
ground level, and over 2.6 metres in
height, should be piled in the Liard
River parking area to be used by the
community of Fort Simpson for
firewood.

May 19: Through its stakeholder
engagement program for the
Project, Enbridge has discussed the
provision of firewood with LKFN and
will continue to work with them to
reasonably accommodate their
interests.

1 Topic 18:
9 Wildlife:
NWT Listed
and Prelisted Species
at Risk

Comment Section 76 and 77 of the May 19: n/a
Species at Risk Act (NWT) requires
the Minister of ENR to make a
submission to the body responsible
for assessing the potential impacts
of a proposed development, or for
considering a Land Use Permit or
Water Licence application,
respecting the potential impacts of
the proposed development on a
NWT-listed or pre-listed species or
its habitat. NWT-listed species are
those that are on the NWT List of
Species at Risk. Pre-listed species are
those that have been assessed by
the NWT Species at Risk Committee
(SARC) but have not yet been added
to the NWT List of Species at Risk.
The project area overlaps with
ranges of the following NWT-listed

and/or pre-listed species: Boreal
Caribou - listed as of Feb 2014,
Threatened in the NWT
Recommendation 1) Although the
project overlaps with the range of
Boreal Caribou, ENR is of the opinion
that the type of development, aerial
extent, scale and/or timing of the
proposed project are such that the
likelihood of impacts to NWT-listed
or pre-listed species at risk is
minimal.
2 Topic 19:
0 Cumulative
Effects

Comment Keeping track of the
disturbance footprint of
development activities is an
important component of tracking
and informing the management of
cumulative effects on wildlife and
wildlife habitat.
Recommendation 1) The Proponent
should submit the bounding
coordinates, or geospatial data for
the proposed project footprint and
for the completed project footprint
to the Land and Water Board for
placement on the public registry.
The MVLWBÃ¢Â€Â™s
Ã¢Â€ÂœStandards for Geographic
Information Systems (GIS)
SubmissionsÃ¢Â€Â should be
followed when submitting spatial
data.

May 19: The proposed Project
footprint geospatial data was filed
with Enbridge's applications to the
MVLWB and is available on the
Board's online registry
[MV2017P0013].

2 Topic 20:
1 Wildlife
Abodes

Comment Subject to sub-section
51(2) of the Wildlife Act, it is illegal
to break into, destroy or damage a
den, beaver dam or lodge, muskrat
push-up or hibernaculum unless you
have an Aboriginal or treaty right or
a Permit to do so. Protection of
dens, beaver lodges, muskrat pushups, and hibernacula is essential to
ensuring reproductive success and
survival of both adults and young.
Recommendation

May 19: Mitigation measures to
minimize the impacts of the
proposed project on wildlife have
been incorporated into the draft
Project EPP (i.e. minimizing areas to
be cleared, concentrating clearing
and excavations to previously
disturbed areas, restricting clearing
to areas adjacent to the existing Line
21 ROW, and using mats for access
roads and work areas). Enbridge will
comply with the Wildlife Act and
associated regulations. Wildlife
surveys will be completed prior to
starting work to identify any critical
and/or suitable habitat for Species
At Risk Species and nesting birds and
identify any potential active dens or

1) The Proponent should
conduct pre-activity surveys
within 800m of the project
footprint to identify active
bear dens if project activities

will occur between
September 30 and March 30.
Surveys should be conducted
in the fall to detect freshly
dug dens.

nests within the applicable buffer
zones to the work area. In the event
an active bear den is detected or
suspected, Enbridge will contact ENR
to discuss mitigation options. Work
suspension procedures will be in
place in the event protected or
2) If an active bear den is
sensitive wildlife are identified
detected, or suspected, the
Proponent should implement within applicable buffer zones to the
work area.
and maintain an 800 m
exclusion zone until the bear
emerges in spring.
3) If the bear den and
exclusion zone would result in
the halt of part or the entire
program, the Proponent
should contact ENR to discuss
alternative mitigation options.
The location of active bear
dens should be kept
confidential between the
developer and ENR until after
emergence in the spring.
2 Topic 21:
2 Wildlife
Attractants
and Waste
Management

Comment Subject to sub-section
66(1) of the Wildlife Act, no person
shall store food, waste, or other
substances in a manner that may
attract big game or other prescribed
wildlife and put people, domestic
animals or wildlife in danger. Subject
to sub-section 65(1) of the Wildlife
Act, it is illegal to intentionally feed
big game, furbearers or other
prescribed wildlife. Schedule A –
Part 2 of the Wildlife General
Regulations sets out the species
prescribed as fur-bearers.
Recommendation
1) The Proponent should
utilize food and garbage
handling and storage
procedures that will minimize
the attraction of wildlife.
2) The Proponent should
store all food, waste, washed
recyclables and debris that
may attract wildlife within

May 19: Mitigation measures to
manage waste handling and storage
to minimize the attraction of wildlife
will be included in the Project EPP.

sealed animal proof
containers until final disposal.
3) The Proponent should
ensure that sealed animal
proof containers are cleaned
once emptied to minimize the
attraction of wildlife.
4) The Proponent should
ensure that all greywater
(dishwater, showers, laundry,
etc.) and black water
(sewage) are treated and
disposed of in a manner that
will minimize the attraction of
wildlife.
5) The Proponent should
remove all waste petroleum
products including used oil
filters, rags, scrap metal,
discarded machinery, parts,
drums, barrels, or plastics to
an approved waste disposal
facility.
2 Topic 22:
3 Wildlife
Disturbance
and
Harassment

Comment Unless authorized by a
Licence or Permit, paragraphs 52(a)
and (b) of the Wildlife Act prohibit
engaging in an activity that is likely
to result in significant disturbance to
big game or other prescribed
wildlife, or to unnecessarily chase,
fatigue, disturb, torment or
otherwise harass game or other
prescribed wildlife. Schedule A –
Part 1 of the Wildlife General
Regulations, sets out the species
prescribed as big game, and
Schedule B sets out prescribed
wildlife for the purpose of paragraph
52(a) and (b) of the Wildlife Act.
Disturbance to wildlife from sources
such as noise, light, vibrations, and
human presence can result in
energetic stress, avoidance of key
habitat, loss of reproductive fitness,
injury or mortality of wildlife.
Activities that may cause sensory
disturbance to wildlife include
vehicle traffic, stationary machinery,

May 19: Measures to prevent
project impacts to wildlife will be
included in the Project EPP. No
wildlife will be harassed by Project
personnel except in the event that
there is a risk to human health or
safety. Work suspension procedures
will be in place in the event
protected or sensitive wildlife is
identified within its applicable buffer
zone to the work area.

noise from blasting, excavation,
crushing, seismic testing, vegetation
clearing, and lighting or flaring.
Recommendation
1) The Proponent should be
aware that no wildlife should
be disturbed, chased, or
harassed by human beings on
foot, in a motorized vehicle,
or by aircraft. Unless
authorized by a Licence or
Permit, paragraphs 52(a) and
(b) of the Wildlife Act prohibit
engaging in an activity that is
likely to result in significant
disturbance to big game or
other prescribed wildlife, or
to unnecessarily chase,
fatigue, disturb, torment or
otherwise harass game or
other prescribed wildlife.
However, subject to section
55 of the Wildlife Act a person
may chase wildlife away from
a camp or work site if doing
so is necessary to prevent
injury or death to a person or
damage to property.
2) Consult the setback
distances, flight altitude
guidelines and timing
windows for wildlife provided
in Table 6 and Table 7 of the
Northern Land Use
Guidelines: Northwest
Territories Seismic Operations
Vol.9 (a) as they are
applicable to variety of land
use activities:
http://www.lands.gov.nt.ca/si
tes/lands/files/resources/nlug
_seismic_2015_english__16_sept_2015.pdf
3) Wildlife shall be given the
right of way at all times.
4) Suspend activities
temporarily if one or more

individuals of a big game
species are spotted within
five hundred (500) metres of
the work site.
2 Topic 23:
4 Reporting
Wildlife
Sighting

Comment Developers are
encouraged to record wildlife
sightings and to submit these
records to ENR’s Wildlife
Management Information System
(WMIS). Wildlife sightings data
provides useful information for
assessing changes in species
distribution and the timing and
location of different life history
events such as migration, denning,
nesting, calving, etc.
Recommendation

May 19: Enbridge regularly submits
information about wildlife sightings
to ENR.

1) Submit information about
wildlife sightings (species,
date, time, location, number
of individuals, sex, behaviour,
etc.) to ENR’s Wildlife
Management Information
System (WMIS) at
WMISTeam@gov.nt.ca. For
further information on the
WMIS consult:
http://www.enr.gov.nt.ca/pro
grams/wildliferesearch/wildlifemanagement-informationservices
2) Contact the Dehcho
Regional ENR office at 867695-7450 to obtain blank
wildlife sightings forms.
2 Topic 24:
5 Reporting
Wildlife
Defense/Pro
perty Kills
and Wildlife
Incidents

Comment Subject to paragraph
May 19: Enbridge will report to ENR
57(a) of the Wildlife Act, any big
as required.
game or other prescribed wildlife
that is killed to prevent injury or
death to a person or damage to
property must be reported to ENR as
soon as is practicable. Section 7 of
the Wildlife General Regulations
describes what information must be
included in the report. Subject to
section 58 of the Wildlife Act and
sub-section 8(1) of the Wildlife

General Regulations, any person
who accidentally kills or seriously
wounds big game or other
prescribed wildlife with a motorized
vehicle on a highway must report
the event to an officer within 24
hours after the incident.
Recommendation
1) Report all sightings of bears
in and around the project
location to your local ENR
office. Any defence of life and
property kills must be
reported to the appropriate
ENR office immediately.
Please contact the following
Regional Office as required:
•

•

•

•

•

•

Fort Simpson Wildlife
Emergency Line at
(867) 695-7433;
Fort Smith Wildlife
Emergency Line at
(867) 872-0400;
Hay River Wildlife
Emergency Line at
(867) 875-7640;
Inuvik Wildlife
Emergency Line at
(867) 678-0289;
Norman Wells
Wildlife Emergency
Line at (867) 5872422;
Yellowknife Wildlife
Emergency Line at
(867) 873-7181.

2) Ensure all field personnel
have completed a bear safety
training course to decrease
the risk of attracting bears to
work sites and threats to
human safety, learn how to
respond to bear encounters,
and decrease the risk of
wildlife mortality resulting
from kills in defence of life
and property.

3) Consult the “Safety in
Grizzly Bear and Black Bear
Country” brochure, available
at:
http://www.enr.gov.nt.ca/sit
es/default/files/web_pdf_wd
_bear_safety_brochure_1_ma
y_2015.pdf
4) Report to an ENR officer as
soon as is practicable any
wildlife that is killed to
prevent injury or death to a
person or damage to
property.
5) Report to an ENR officer
any big game or other
prescribed wildlife that is
killed or seriously wounded
by a motorized vehicle on a
highway within 24 hours after
the incident.
6) Reports must include at
minimum the name of the
person who killed or injured
the wildlife, an explanation of
the incident, the time, date
and location of the incident,
the species or quantity
involved, and any other
information requested by the
wildlife officer.
7) Contact the regional ENR
office to obtain blank wildlife
incident forms.
2 Topic 25:
Comment None
6 Forest
Recommendation
Management
1) In order to comply with the
Forest Protection Act (Section
10 and 19(1)), the Proponent
should adhere to the Forest
Fire Prevention and
Suppression Guidelines. The
intent of the Guidelines is
threefold. First, industrial
operations must be
conducted so that they do not

May 19: The Project will adhere to
the Forest Fire Prevention and
Suppression Guidelines for Industrial
Activities. Enbridge will consult with
ENR and obtain all required permits
prior to land clearing activities. No
burning will be permitted by
Enbridge for this Project.

contribute to the fire load.
Second, industrial operations
must be able to control and
extinguish any fires that occur
as a result of their operations.
Finally, industrial operations
must be able to respond to
wildfires that may affect
human life and other
property as a result of their
operations. The guidelines
may be accessed at the
following website:
http://www.enr.gov.nt.ca/sit
es/default/files/industrial_gui
delines_forest_fire_preventio
n_suppression.pdf This
document has been sent to
projects@enbridge.com.
2) The Forest Management
Act and Regulations prohibits
anyone from cutting, using or
transporting timber, or
damaging standing timber
unless: Authorized with a
Timber Permit, Authorized by
license, or Exempted from
holding a permit or license.
3) If the Proponent plans to
burn brush or other materials
during the official fire season
(May 01 – September 30),
they will require a Permit to
Burn from ENR, as per the
Forest Protection Act (Section
10(1) and 21). The Proponent
is requested to contact the
local ENR office at 867-7679238 for further information
on obtaining a Forest
Management Authorization, if
required.
4) The Proponent should be
aware of Part 1 Clause 18 of
the Exemption List
Regulations under the
Mackenzie Valley Resource
Management Act in which a

burn authorized under a
Permit to Burn is exempt
from Preliminary Screening if
it is not greater than an area
of 25 m2.
5) If the site brush and tree
cover is not merchantable
then it should be piled up
accordingly (and not mixed
with soil) so that it can be
burned or spread out at a
later date. If merchantable
wood is involved; either
merchantable firewood or
saw timber, it should be
cleanly set to one side of the
operation and made available
for recovery. The Proponent
should contact the local ENR
office to determine what
forest management
authorization will be required,
if any.
2 Topic 26:
7 Project Area
Application
for Type A
Land Use
Permit (Page
5) General
Locations of
primary work
sites

Comment Inspectors request corner
locations for the entire area of the
work sites and camp locations.
Recommendation Supply corner
coordinates for each of the primary
work sites which include: North
Work Site, North Camp, South Work
Site, and South Camp.

May 19: Surveyed coordinates will
be provided to the Lands Inspector
prior to commencement of Project
activities.

2 Topic 27:
8 Project Area
Appendix II
3.1.2
Workspace
â€“ North
(Page 6)

Comment 6.5 acres is anticipated for
the workspace. What are the corner
coordinates for the area required?
Recommendation Supply corner
coordinates for the North
Workspace.

May 19: Surveyed coordinates will
be provided to the Lands Inspector
prior to commencement of Project
activities.

2 Topic 28:
9 Project Area
Appendix II
3.1.3
Workspace
â€“ South
(Page 6)

Comment 8.2 acres is anticipated to
be used for the workspace. What are
the corner coordinates for the area
required?
Recommendation Supply corner
coordinates for the South
Workspace.

May 19: Surveyed coordinates will
be provided to the Lands Inspector
prior to commencement of Project
activities.

3 Topic 29:
Comment Approximately 2.3 acres is May 19: Surveyed coordinates will
0 Project Area requiredÂ for the south camp. What be provided to the Lands Inspector

Appendix II
3.3.2 South
Camp

are the corner coordinates for the
proposed south camp area?
Recommendation Supply corner
coordinates for the South Camp
area.

prior to commencement of Project
activities.

3 Topic 30:
1 Project Area
Appendix II
3.3.3 North
Camp

Comment The proposed area to be
cleared for establishment of the
north camp is approximately 4.6
acres. What are the corner
coordinates for the proposed area to
be cleared for the camp?
Recommendation Supply corner
coordinates for the North Camp
area.

May 19: Surveyed coordinates will
be provided to the Lands Inspector
prior to commencement of Project
activities.

3 Topic 31:
2 Invasive
Vegetation
Appendix III
4.3
Vegetation

Comment One species of invasive
vegetation (as listed in Northwest
Territories, 2016), Awnless Brome
was detected in the Project
Footprint during the on-site
biophysical assessment, with sparse
coverage at the cleared fire guard
area around the valve station near
KP 529.5. Are there any plans to
mitigate the potential of spreading
the Awnless Brome to other areas of
the project?
Recommendation Provide a plan to
prevent the spreading of Awnless
Brome to other areas of the project.

May 19: The Project EPP will include
measures to manage and control the
spread of weeds and invasive
vegetation, including Awnless
Brome. Measures include the
following: . Equipment must arrive
on site in a clean condition and free
of visible debris, soil and vegetation.
Any equipment arriving in a dirty
condition will be refused entry to the
site. . Wherever possible, work will
occur on top of matting to reduce
the potential to spread invasive
vegetation by limiting the exposure
of equipment to soil. . Work will be
limited to the extent required in
areas known to contain Awnless
Brome. . Species-appropriate
mitigation will be implemented to
control the existing Awnless Brome
population on site, i.e., mowing.
Following construction, Enbridge will
implement a Post-Construction
Environmental Monitoring (PCEM)
program, which includes monitoring
for weeds and invasive vegetation.
Any issues observed, including any
issue related to Awnless Brome, will
be tracked and addressed through
the PCEM program.

3 Topic 32:
3 Invasive
Vegetation
Appendix III
Table 5.3

Comment Vehicles and equipment
have the potential to introduce or
spread invasive and non-native
species. Are there any plans to
mitigate the potential of introducing
invasive and non-native species?

May 19: Enbridge will control the
introduction of invasive and/or nonnative species by ensuring all pieces
of equipment arrives on site in a
clean condition. Any equipment with
visible soil and/or vegetation debris

Vegetation
(Page 35)

3 Topic 33:
4 Draft Land
Use Permit
conditions

Recommendation Provide a plan to
mitigate the potential introduction
or spreading of invasive and nonnative species into the project area.

will be refused entry into the site
until it has been adequately cleaned.
To control the spread of non-native
and invasion species, work areas, to
the extent feasible, will be matted to
prevent direct contact between
equipment and soil.

Comment None
Recommendation

May 19: n/a

The following has been
reviewed by a Lands Inspector
and addresses the comments
"Board Staff seeking Inspector
Input" on the Draft Land Use
Permit conditions.
26(1)(b) Time 3. Contact
Inspector: At least 48 hours
prior to the commencement
of the land-use operation, the
Permittee’s Field Supervisor
shall contact an Inspector at
(867) 695-2626.
26(1)(j) Protection of
Historical, Archaeological, and
Burial Sites 44. Site Discovery
and Notification: The
Permittee shall, where a
suspected archaeological or
historical site, or burial
ground is discovered:
a) immediately
suspend operations on
the site; and
b) notify the Board at
(867)669-0506 or an
Inspector at (867) 6952626, and the Prince of
Wales Northern
Heritage Centre at 7679347 ext. 71250 or ext.
71251.
26(1)(m) Fuel Storage 47.
Check for Leaks: The
Permittee shall:

a) examine all Fuel
Storage Containers and
Tank for leaks a
minimum of twice per
day; and
b) repair all leaks
immediately.
Inspectors recommend
examining Fuel Storage tanks
and containers twice per day
due to two 12 hour shifts per
day for the duration of the
project.
3 Topic 34:
5 Water
Licence and
Land Use
Permit
Security

Comment
The GNWT is aware that an
estimate was prepared for
the proposed work by
Enbridge, but that the
proponent used an estimator
tool generally utilized for
smaller undertakings not
requiring a Water
Licence. The GNWT notes
that it has a RECLAIM Model
for Oil and Gas related
activities that should be used
to calculate security for the
proposed project. This model
assesses the liability
associated with the
undertaking and provides the
ability to split security
between Land and Water
related liabilities.
A review of the application
package and questionnaire
has identified insufficient
information for the GNWT to
conduct a thorough estimate
of security for the proposed
undertaking. The GNWT is
requesting that Enbridge use
RECLAIM Model v. 7.0 (Oil
and Gas Version) to estimate
the security associated with
the proposed
project. Enbridge will require

May 19: All NEB-regulated pipeline
companies must have a process and
mechanism in place that will provide
adequate funds to pay for pipeline
abandonment. Line 21 is subject to
these requirements. Companies are
required to file their abandonment
cost estimates for NEB approval.
Enbridge has provided its
Abandonment Cost Estimate for the
entirety of Line 21, which has been
approved by the NEB. Should
Enbridge ever abandon Line 21,
including the section that is the
subject of these applications, funds
will be available to pay for it.
Enbridge is of the view that the
security estimate already filed with
the Board accurately represents
liability associated with any potential
environmental impacts of the Project
given the limited scope and scale of
this Project. This Project does not
contemplate many of the activities
or parameters included in the
RECLAIM Model v.7.0 (Oil and Gas
Version), as it is not an oil and gas
exploration or production activity.
Enbridge has contacted the GNWT
and discussed its recommendation.
We intend to work collaboratively
with the GNWT to resolve any
concerns they might have regarding
reclamation and security, including
discussing Enbridge's existing
$895,000 security addressing off

to provide additional
right-of-way activities associated
information and supporting
with the operation and maintenance
documentation to support its of the pipeline (MV2013P0011).
estimate as additional
information is required in
order to complete the
estimate. The GNWT notes
that some of this information
may be similar to the
additional information
requested from the NEB;
however, all information
should be provided to support
the RECLAIM estimate.
Specifically, information is
required on the anticipated
volume of drill cutting, drill
fluids and their associated
disposal method. Other
information needed from
Enbridge includes, but may
not be limited to, the
following:
•

•

•

•

•
•

•

the total number of
buildings and building
types used for the
camps;
distance from each
camp to the nearest
community;
the number
of drilling fluid tanks
and fuel tanks that
will be needed for the
drilling activity;
the number of
refueling areas and
locations;
the type and number
of stream crossings;
all anticipated
remediation
requirements, includi
ng any contaminated
soil/material;
the anticipated post
activity land and
water monitoring
requirements;

•

the number of trucks
required to mobilize
and demobilize
equipment and
project infrastructure.

Recommendation The GNWT
recommends that Enbridge conduct
an estimate of security using the
RECLAIM Model v.7.0 (Oil and Gas
Version). This will assist the Board in
assessing the amount of security
required under the water licence
and land use permit. Along with the
completed spreadsheet, Enbridge
should provide all supporting
information and associated rationale
needed to complete the estimate,
including the various items identified
by the GNWT.
3 Topic 35:
6 Biophysical
Assessment
Report

Comment Biophysical Assessment
May 19: n/a
Report posted to the Online Review
System on May 5, 2017. The GNWT
confirms that it has no comments on
this document at this time.
Recommendation None

3 Potential
8 exemption
from Part 5
of the
MVRMA

Comment The Board's instructions
to reviewers include the statement
that
under the Preliminary
Screening Requirement
Regulations of the Mackenzie
Valley Resource Management
Act (MVRMA), the Board must
conduct a preliminary
screening for an application
for a proposed development
that requires a Permit or
Licence, unless it is exempt
from Part 5 of the MVRMA.
Section 157.1 of the MVRMA
states that
Part 5 does not apply in
respect of any licence, permit
or other authorization related
to an undertaking that is the
subject of a licence or permit

May 19: n/a

issued before June 22, 1984,
except a licence, permit or
other authorization for an
abandonment,
decommissioningor other
significant alteration of the
project.
Recommendation Enbridge's
Line 21 project is an
undertaking that is the
subject of a licence or permit
issued before June 22, 1984.
GNWT strongly encourages
the MVLWB to take the
appropriate steps to
determine whether section
157.1 applies to
the applications currently und
er consideration.
3 Mackenzie
9 Valley Land
Use
Regulations,
par. 22(2)(b)

Comment On March 10, 2017,
May 19: n/a
Enbridge applied to the National
Energy Board (NEB) for
authorizations in relation to the Line
21 replacement project. On March
16, 2017, the NEB wrote to the
MVLWB to extend an invitation to
coordinate the two boards' required
review processes. The GNWT
expressed its support for these
process coordination efforts in
its March 28, 2017 request to
intervene in the NEB proceeding.
Recommendation The GNWT
recommends that the MVLWB
invoke paragraph 22(2)(b) of the
Mackenzie Valley Land Use
Regulations, if required in order to
determine the applicability of
MVRMA s. 157.1 and to coordinate
the NEB and MVLWB processes.
With respect to a land use permit
application, this provision provides
for the MVLWB to, in certain
circumstances: conduct a hearing
under section 24 of the Act or
require that further studies or
investigations be made respecting
the lands proposed to be used in the
land-use operation and notify the
applicant in writing of the reasons
for the hearing, studies or

investigations; GNWT notes that the
MVLWB has discretion under the
MVRMA to determine what actions
are appropriate for the Board to
take under paragraph 22(2)(b).
Imperial Oil Resources: Helga Shield
I
Topic
D

Reviewer
Comment/Recommendation

1 General File

Comment (doc) May 8, 2017, letter
from Imperial to MVLWB regarding
Enbridge Line 21 repair applications.
Recommendation

2 Letter of
Support

Comment Imperial Oil Limited
May 19: n/a
("Imperial") supports Enbridge
Pipelines lnc.'s ("Enbridge") Type A
Land Use Permit and Type B Water
License Application currently before
the Mackenzie Valley Land and
Water Board for the Line 21
Segment Replacement Project. The
project is for preventative
maintenance inside an existing rightof-way and includes a request for
temporary workspace. Enbridge Line
21 is the only available
transportation option for oil
produced at lmperial's Norman
Wells operation. As a result of the
closure of Line 21, Imperial has
safely ceased production at Norman
Wells. A restart of the operation is
dependent on a pipeline repair being
approved and successfully executed.
The Norman Wells operation is a
significant economic contributor to
the local community, providing both
direct and indirect benefits. For
example, about 60 Imperial
employees and 50 contractors are
involved in normal day-to-day
operations. In addition, the
operation generates electricity for
its own use and excess generation is
sold to the Northwest Territories
Power Corporation, which supplies
the town of Norman Wells.
Recommendation Due to the limited
construction season in the North,
timely approval of these applications
is required to minimize impact to

Proponent Response

Board Staff
Analysis

lmperial's operations, contractors
and local communities. We request
that the Mackenzie Valley Land and
Water Board consider this written
submission during its deliberations.
Liidlii Kue First Nation (Ft Simpson): Innes Larry
I
Topic
D

Reviewer
Comment/Recommendation

1 General File

Comment (doc) LKFN - Request for
Extension
Recommendation

2 General File

Comment (doc) LKFN - Preliminary
Screening Recommendation Letter
Recommendation

3 General File

Comment (doc) LKFN - Comments
and Recommendations on
Preliminary Screening
Recommendation

4 Preliminary
Screening Adverse
Environment
al Impacts

Comment This Project is not merely
a replacement, but a new project
using new methods, and it poses
significant risks to our environment,
water, and Aboriginal and Treaty
rights that should be the subject of a
thorough environmental
assessment.
Recommendation LKFN
recommends that the Land and
Water Board refer the Applications
to the Mackenzie Valley
Environmental Impact Review Board
for an Environmental Assessment
pursuant to paragraph 126(2)(a) of
the Mackenzie Valley Resource
Management Act.

Proponent Response

May 19: Enbridge's Norman Wells
(Line 21) pipeline is an existing
development that was approved by
the National Energy Board in 1981
(Certificate of Public Convenience
and Necessity No. OC-35), and was
constructed from 1983 to 1985. Prior
to construction, applications were
made to both the National Energy
Board (NEB) and the Department of
Indian and Northern Affairs Canada
(now AANDC). As part of that
application process, a
comprehensive environmental
review was conducted by the Federal
Environmental Assessment and
Review Office (now the Canadian
Environmental Assessment Agency).
Further, construction of the pipeline
was performed under 8 separate
Land Use Permits, issued in 1982 and
1983. Enbridge has held grants of
easement since 1982 for Territorial
and Commissioners lands comprising
the pipeline right-of-way. Also in
1982, Enbridge entered in to an
Environmental Agreement with the
Department of Indian and Northern
Affairs Canada. In 1983, the N.W.T.
Water Board also granted Enbridge
two water licenses, N2L6-1126 and

Board Staff
Analysis

N3L6-1126, for the Great Bear and
Mackenzie River crossings. The
Environmental Agreement is
currently in effect, and Enbridge
continues to meet its obligations
under that instrument. Accordingly,
the impact on the environment of
the operation of Line 21 has already
received careful consideration.
Accordingly, the impact on the
environment of the operation of Line
21 has already received careful
consideration. The purpose, nature
and permanent location of the
pipeline constructed under the Land
Use Permits issued in 1982 and 1983
have not changed. The activities
contemplated under these
applications are for the replacement
of a small section of the existing
pipeline, and no modifications of this
existing pipeline are contemplated.
Section 157.1 of the Mackenzie
Valley Resource Management Act
states that Part 5 of the Act does not
apply in respect of any licence,
permit or other authorization related
to an undertaking that is the subject
of a licence or permit issued before
June 22, 1984, except a licence,
permit or other authorization for an
abandonment, decommissioning or
other significant alteration of the
project. As discussed previously, this
is a replacement of a small section of
an existing pipeline, and no
significant alteration of the line is
contemplated. Notwithstanding the
applicability of section 157.1 of the
MVRMA, the land and water uses
contemplated in the applications do
not trigger a referral to MVEIRB for
an environmental assessment;
specifically, these uses will not have
a significant adverse impact on the
environment. Enbridge emphasizes
the narrow scope of the applications
before the MVLWB; the applications
are limited to temporary land use
and water use, as outlined below:
Application for Type A Land Use

Permit . Workspace . Access . Camps
Application for Type B Water Licence
. The use of approximately 10,000
m3 of water to complete drilling and
pipeline pressure testing activities.
The duration of these uses is short
(see section 14 of the land use
permit application and section 13 of
the water licence application). The
temporary land use and water use
contemplated in the MVLWB
applications is only a small
component of the overall Project.
The Line 21 Segment Replacement
Project itself, including installation of
the replacement segment via HDD, is
under the jurisdiction of the NEB. In
support of its applications to the
NEB, Enbridge retained an
independent consultant to prepare
an Environmental and SocioEconomic Assessment (ESA) of the
Project. The ESA assessed potential
effects of the Project on a wide
variety of environmental and socioeconomic elements, including: water
quality and quantity, fish and fish
habitat, navigation and traditional
land and resource use. The ESA
concludes that residual effects are
not anticipated after mitigation is
applied. Enbridge has also prepared
a draft Environmental Protection
Plan (EPP) for the Project, which
outlines detailed mitigation
measures for potential impacts,
including those to water. Both the
ESA and draft Project EPP are on file
with the NEB. The NEB will conduct a
complete environmental assessment
of the Project as part of its overall
public interest determination.
Through the regulatory process, the
NEB will test the information
submitted by Enbridge, will consider
any views provided by stakeholders
and will decide whether to approve
the Project, together with any
appropriate conditions to ensure any
negative impacts will be mitigated or
eliminated. Enbridge seeks only to

replace a section of an existing NEBapproved pipeline using an industry
best practice construction method.
This is an integrity and safety-driven
project, designed simply to resume
operation of an existing pipeline that
has been in place since 1985.
Enbridge is not seeking approval for
construction and operation of a new
pipeline. Simply stated, the Project
involves the replacement of a small
segment of the existing Line 21,
which has been in place since 1985.
Construction and operation of Line
21 was authorized by the NEB in
1981, pursuant to Certificate of
Public Convenience and Necessity
No. OC-35. The sole purpose of the
Project is to resume safe operation
of the existing Line 21 under exactly
the same operating conditions. The
diameter of the replacement section
of pipe is identical to the existing
pipe and no increase to capacity is
proposed. Line 21 extends from
Norman Wells, Northwest Territories
to Zama, Alberta, a total length of
869 km. The maximum length of
pipe to be replaced as part of the
Project is only 2.5 km (0.3%).
Enbridge respects the importance of
the Mackenzie River to the LKFN.
Enbridge chose to install the
replacement segment of pipeline by
using horizontal directional drilling
(HDD), which is a method used to
avoid environmentally sensitive
areas such as large or sensitive
waterbodies. The replacement
segment will be installed deep below
the Mackenzie River (approximately
140 m below the river). Trenchless
techniques, like HDD, require limited
or no in-stream construction, so
cause little to no disturbance to the
watercourse bed and banks. It
should also be emphasized that the
existing segment of pipeline under
the Mackenzie River remains shutdown and emptied of product, such

that there is no risk of any release of
product as a result of this Project.
5 Preliminary
Screening Adverse
Environment
al Impacts

Comment The Dehcho (Mackenzie May 19: see Enbridge's response
River) and its waters are, and have above.
always been, sacred to LKFN. This
River is a transportation corridor for
LKFN members, and is also a source
of food and water.
Recommendation LKFN
recommends that the Land and
Water Board refer the Applications
to the Mackenzie Valley
Environmental Impact Review Board
for an Environmental Assessment
pursuant to paragraph 126(2)(a) of
the Mackenzie Valley Resource
Management Act.

6 Preliminary
Screening Public
Concern

Comment LKFN members reside in May 19: see Enbridge's response
Fort Simpson, directly adjacent to
above.
the Project. LKFN members will be
directly affected by the Project, and
have significant concerns about the
likely potential social, cultural,
environmental, economic, and
spiritual impacts if the Applications
are approved.
Recommendation LKFN
recommends that the Land and
Water Board refer the Applications
to the Mackenzie Valley
Environmental Impact Review Board
for an Environmental Assessment
pursuant to paragraph 126(2)(a) of
the Mackenzie Valley Resource
Management Act.

7 Preliminary
Screening Public
Concern

Comment LKFN members hunt, trap,
fish, gather and otherwise exercise
their constitutionally protected s. 35
Aboriginal and Treaty rights in the
area of the proposed Project. Our
members have expressed significant
concerns and fears about the
impacts of the construction and
operation of the Project, including
the significant risks of a failure or
rupture of the pipeline, and expect
that these concerns will be
addressed in an Environmental
Assessment.
Recommendation LKFN

May 19: As noted above, the
applications before the MVLWB are
very narrow in both scope and
duration. Installation of the
replacement segment of pipeline,
including the method used, is not a
part of the applications before the
MVLWB - that falls under the
jurisdiction of the NEB. Operation of
the existing Line 21 is not a matter
before either the NEB or the
MVLWB, as operation of the pipeline
has already been assessed and
approved. Enbridge is making every
effort to avoid or mitigate any

recommends that the Land and
Water Board refer the Applications
to the Mackenzie Valley
Environmental Impact Review Board
for an Environmental Assessment
pursuant to paragraph 126(2)(a) of
the Mackenzie Valley Resource
Management Act.

potential impacts from the Project
on the environment as well as on the
social, cultural and economic wellbeing of local residents and
communities. As noted above,
Enbridge has prepared an ESA for
the Project, as well as an EPP. The
ESA concludes that there are no
residual impacts anticipated after
mitigation is applied. Further, the
existing pipeline under the
Mackenzie River remains shut-down
and emptied of product, such that
there is no risk of any release of
product as a result of this Project.
Enbridge began consultation
regarding the Project in January
2017, including the following: . Mail
outs of Project information packages
to potentially-impacted
stakeholders, . In-person meetings,
phone calls and information
exchanges, . Open house on
February 28, 2017 in Fort Simpson, .
Project web page
(www.enbridge.com/line21), . Tollfree telephone numbers (1-999-9920997 and 1-888-263-3654) and email address
(projects@enbridge.com). Since
Enbridge first notified LKFN about
the Project, Enbridge has met with
LKFN four times to provide Project
updates and answer questions.
Enbridge has also provided two
aerial tours of the proposed Project
area to LKFN leadership, so they
could better understand the areas
contemplated for proposed Project
activities. Enbridge has also provided
LKFN with Project information,
including a Project description and
proposed schedule, as well as
information about the proposed
locations and temporary work
spaces that would be required. To
date, the LKFN have not identified
any Project-specific concerns related
to potential social, cultural,
environmental, economic or spiritual
impacts. Enbridge remains

committed to working with LKFN to
resolve and mitigate any concerns
related to the Project. The Project
has also received support from
several stakeholders, including: the
Government of Northwest
Territories, MLA Sahtu Northwest
Territories, Village of Fort Simpson,
the Town of Norman Wells, Fort
Simpson Chamber of Commerce,
Norman Wells Land Corporation,
Norman Wells and District Chamber
of Commerce, and Imperial Oil
Limited.
8 Missing
Information

Comment NEB has determined that
(with respect to Enbridge's
Geotechnical Report on Proposed
Directionally Drilling Crossing,
Mackenzie River Crossing, KP 529
Enbridge Line 21 Final Report) the
following information is needed - a
preliminary feasibility report
detailing the assessment that was
completed to determine that
horizontal directional drilling could
be successfully completed.
Recommendation LKFN
recommends that the Land and
Water Board refer the Applications
to the Mackenzie Valley
Environmental Impact Review Board
for an Environmental Assessment
pursuant to paragraph 126(2)(a) of
the Mackenzie Valley Resource
Management Act.

May 19: On May 8, 2017, in
response to NEB Ruling No. 1,
Enbridge submitted additional
information to the NEB, including: .
Preliminary feasibility report
detailing the assessment that was
completed to determine that the
HDD could be successfully
completed; . A description of the
contingency plan to be used if the
horizontal directional drill is not
successful; . Information in support
of CSA Z662-15, Clause 4.22:
requirements for pipelines installed
by HDD; . Information in support of
CSA Z662-15, Clause 6.2.11.1: HDD;
and . Further details as to how the
slope will be monitored or stabilized
to reduce or remove the potential of
slope failure impacting the
decommissioned line. On May 8,
2017, Enbridge served notification of
its submission on all parties to the
NEB proceeding as required by the
NEB, including LKFN. A hardcopy of
all materials was hand-delivered to
LKFN in Fort Simpson on May 15,
2017.

9 Missing
Information

Comment NEB has determined that May 19: see Enbridge's response
(with respect to Enbridge's
above.
Geotechnical Report on Proposed
Directionally Drilling Crossing,
Mackenzie River Crossing, KP 529
Enbridge Line 21 Final Report) the
following information is needed - a
description of the contingency plan

to be used if the horizontal
directional drill is not successful.
Recommendation LKFN
recommends that the Land and
Water Board refer the Applications
to the Mackenzie Valley
Environmental Impact Review Board
for an Environmental Assessment
pursuant to paragraph 126(2)(a) of
the Mackenzie Valley Resource
Management Act.
1 Missing
0 Information

Comment NEB has determined that May 19: see Enbridge's response
(with respect to Enbridge's
above.
Geotechnical Report on Proposed
Directionally Drilling Crossing,
Mackenzie River Crossing, KP 529
Enbridge Line 21 Final Report) the
following information is needed confirmation that CSA-Z662-15
Clause 4.22 Requirements for
pipelines installed by horizontal
directional drilling will be adhered
to.
Recommendation LKFN
recommends that the Land and
Water Board refer the Applications
to the Mackenzie Valley
Environmental Impact Review Board
for an Environmental Assessment
pursuant to paragraph 126(2)(a) of
the Mackenzie Valley Resource
Management Act.

1 Missing
1 Information

Comment NEB has determined that May 19: see Enbridge's response
(with respect to Enbridge's
above.
Geotechnical Report on Proposed
Directionally Drilling Crossing,
Mackenzie River Crossing, KP 529
Enbridge Line 21 Final Report) the
following information is needed confirmation that the requirements
of CSA-Z662-15 Clause 6.2.11.1 will
be adhered to.
Recommendation LKFN
recommends that the Land and
Water Board refer the Applications
to the Mackenzie Valley
Environmental Impact Review Board
for an Environmental Assessment
pursuant to paragraph 126(2)(a) of

the Mackenzie Valley Resource
Management Act.
1 Missing
2 Information

Comment NEB had determined to
May 19: see Enbridge's response
further information is required on
above.
slope stability of the south side of
the Dehcho (Mackenzie River),
specifically information is required
on how the slope will be monitored
or stabilized to reduce or remove
the potential of slope failure
impacting the decommissioned
pipepline.
Recommendation LKFN
recommends that the Land and
Water Board refer the Applications
to the Mackenzie Valley
Environmental Impact Review Board
for an Environmental Assessment
pursuant to paragraph 126(2)(a) of
the Mackenzie Valley Resource
Management Act.

1 Harmonizatio Comment Parallel processes
May 19: n/a
3 n
involving Mackenzie Valley Boards
and NEB will place extraordinary
demands on LKFN.
Recommendation Mackenzie Valley
Board and NEB determine how to
carry out a harmonized review of the
project, and provide sufficient
capacity to LKFN to participate in
such review.
1 Scope of
4 Project

Comment LKFN supports that the
project is a "new" segment of
pipeline. LKFN must be compensated
for this project. No waste shall be
deposited into any waters without
consent of the LKFN. Increased
community anxiety exists due to
unknown activities which have
potential to negatively impact land
users' health or the health of LKFN
resources. Rationale is also relative
to cumulative effects and increased
contaminant loading as well as
historical contaminated sites
increasing in our area. The scope of
the pro
Recommendation LKFN shall be
notified on deposit of waste. In
order for LKFN to understand and be

May 19: Enbridge is an industry
leader in pipeline construction and
environmental mitigation. Enbridge
uses approved and proven
construction and land restoration
techniques to minimize disturbance.
The Project's Environmental
Protection Plan (EPP) contains
measures to mitigate environmental
impacts of the Project. Qualified
environmental inspectors will be
employed during the construction of
the project to monitor the
environmental performance of the
construction operation and to
implement further mitigation when
required. Local environmental
monitors will also be employed by
the Project. In addition, Enbridge will

aware of cumulative impacts and to
ensure the project is not
contributing to increasing
disturbance, LKFN would like a more
in-depth inventory of contaminated
sites that are near within the
Dehcho region.

continue to engage with LKFN and all
Project stakeholders through the life
of the project to provide information
about the Project and understand
and address their concerns.

1 Scope of
5 Project

Comment LKFN through our Policies
and Processes and the Denendeh
Resource Committee, utilizes
Indigenous Knowledge/Evidence to
ensure activities don't adversely
impact Traditional Land Use
activities. This is done through
qualitative review processes and
continuous monitoring.
Recommendation LKFN
recommends engagement,
accomodation, inclusion and
utilization of the Denendeh
Resource monitors during the
lifetime of the project

May 19: Environmental Inspectors
will be utilized for the project to
conduct regular monitoring during
construction activities. The Inspector
will visually monitor the work area
and entry point during drilling to
detect potential losses to the
surface. Enbridge is working with
local Aboriginal-affiliated businesses
to identify potential contracting
opportunities. Enbridge is
committed to using local people,
contractors, and services where
possible, including local
accommodations. Enbridge is also
committed to hiring local
environmental monitors for the
Project.

1 Scope of
6 Project

Comment Compliance with the
May 19: n/a
Terms and conditions should also
not exclude the Licensee from
obligations to comply with the
requirements of Aboriginal
governments.
Recommendation Since subsection
(b) recognizes compliance in terms
of changes to regulations and since
Liidlii Kue has our Dene Laws,
Policies and Procedures, these need
to be recognized in the terms and
conditions.

1 Traditional
7 Knowledge

Comment The definition is weak and May 19: n/a
lacks any indication of
ethnogeography, local knowledge,
experiential knowledge or knowing
by gathering evidence over time.
This also indicates that knowledge is
based on historical experiences and
so lacks future generational targets
and a lack of baseline by indicating
"adapts". One of the main purposes
of utilizing Indigenous perspective is
to also determine impacts to values,

through studies and tools to
measure and monitor impacts. The
definition lacks in Cultural
description and how important
Cultural Continuity is opposed to
adapting, which indicates conceding
social, economic, environmental,
spiritual and political change
including Culture
Recommendation LKFN
recommends a workshop on LKFN
traditional knowledge to increase
the scope of the definition to include
Culture, Cultural Continuity,
Traditional Economy(s) of scale.
Changes resulting in the
requirement to "adapt" infer
adverse impacts to LKFN and other
local First Nations and local land
users and knowledge basis
1 General
8 Conditions

Comment LKFN is challenged by the
timelines of the MVRMA process
due to capacity. This is also affected
by Engagement Planning which is
not in line with LKFN process. LKFN
has over 1300 members of which we
are required to engage on projects,
especially major ones that affect our
capacity.
Recommendation LKFN
recommends inclusion in all plans
with reasonable notification. LKFN
also recommends training be
provided to allow members to
participate in the construction,
operation and monitoring
throughout the lifetime of the
project

May 19: The Project is anticipated to
involve a small temporary workforce.
Enbridge, in collaboration with its
general contractor, is committed to
hiring local Indigenous people in the
workforce that will be required for
this Project.

1 Security
9

Comment It is critical that LKFN is
compensated and included in the
formation of the security as well as
reclamation plans to determine the
security and reclamation liability.
The burden of the project lies
heavily on LKFN and so, the security
must reflect satisfactorily to LKFN
that, our land and resources
continue into the future
Recommendation LKFN
recommends full participation,

May 19: Enbridge is of the view that
the security estimate already filed
with the Board accurately represents
liability associated with any potential
environmental impacts of the Project
given the limited scope and scale of
this Project.

inclusion and development of the
security and reclamation liability
including fairness and equity to LKFN
Values and the consideration of
depletion of our way of life
2 Water Use
0

Comment LKFN must be
compensated for water use and to
ensure that our waters. LKFN is
concerned on seasonal water
withdrawal due to forage fish and
spawning fish seasons as well as
aboriginal fisheries, commercial and
recreational fisheries.
Recommendation LKFN
recommends more indepth research
into potential spawning and
migration of fish species that are
important to LKFN values.

May 19: The Project ESA assessed
potential effects of the Project on a
wide variety of environmental and
socio-economic elements, including
fish and fish habitat. The ESA
concludes that residual effects are
not anticipated after mitigation is
applied.

2 Construction Comment LKFN has serious concerns
1
on containment, diversion, retention
especially with regard to waste
water, drilling fluids and sediment
into the receiving environment. This
includes the construction through
HDD and decommissioning.
Recommendation LKFN
recommends inclusion of monitors
and participation and engagement
to ensure we are immediately aware
of any unplanned, planned releases
into the receiving environment

May 19: Enbridge is committed to
hiring local environmental monitors
for the Project. In addition, Enbridge
will continue to engage with LKFN
and all Project stakeholders through
the life of the project to provide
information about the Project and
understand and address their
concerns.

2 Modifications Comment LKFN and associated
2
organizations, contractors, affiliated
businesses and agencies require
reasonable notice to engage in
activities related to the project
which includes contracts and
changes within projects so that our
membership has equal and fair
opportunities to compete and
engage on modifications that might
impact us adversely
Recommendation LKFN
recommends reasonable notification
to LKFN and any affiliates engaged
or who may engage in opportunities
resulting from modifications

May 19: Enbridge is working with
local Aboriginal-affiliated businesses
to identify potential contracting
opportunities. Enbridge is
committed to using local people,
contractors and services where
possible. Enbridge is committed to
hiring local environmental monitors
for the Project . In addition, Enbridge
will continue to engage with LKFN
and all Project stakeholders through
the life of the project to provide
information about the Project and
understand and address their
concerns.

2 Water and
Comment LKFN is concerned that
May 19: Enbridge uses approved and
3 Waste
part 1. does not address elimination proven construction and land
Management of impacts to water quality. Since
restoration techniques to minimize

the project is so close in proximity to
our community and individual
members, we are concerned that
minimum requirements will not
ensure safety to drinking water
without knowing what mitigation
measures and their success or
application in the project area
Recommendation LKFN
recommends contingency planning
address potential land use, water
use in the project area by LKFN
members
2 Water and
Comment LKFN is engaged in water
4 Waste
quality monitoring including the
Management Dehcho AAROM monitoring
initiative, Dehcho K'ehodi,
Denendeh Resource Committee and
monitors. However, the project will
adversely affect those mitigative
bodies. LKFN is concerned that
increased monitoring will require
capacity building.
Recommendation LKFN
recommends training to
membership on water quality
monitoring in relation to the project
including accommodation with any
increase in project activity that is a
result of a failure in any Plan or
structures that would result in a
requirement to increase monitoring
2 Aquatic
5 Effects
Monitoring
Program

Comment LKFN has a history of
monitoring that was scaled back and
eliminated from Enbridge Line 21
recently prior to the incident that
resulted in the preventative
shutdown of the pipeline. We are
concerned of the timing in-which
our monitoring program was
shutdown in relation to the incident
without explanation as to why our
perspective is not considered as
important to the overall operation
and maintenance of the project.
LKFN's participation,
accommodation and inclusion is
critical to ensuring the project is
managed to LKFN satisfaction
because we are the most impacted

disturbance. The Project's
Environmental Protection Plan (EPP)
contains measures to mitigate
environmental impacts of the
project. Qualified environmental
inspectors will be employed during
the construction of the project to
monitor the environmental
performance of the construction
operation and to implement further
mitigation when required. Enbridge
is also committed to hiring local
environmental monitors.
May 19: Enbridge acknowledges
LKFN's recommendation and will
follow up with LKFN to discuss
further.

May 19: The wildlife monitoring
program was replaced in January
2016 with an annual contribution to
support traditional activities of
LKFN's choice.

community in relation to the project.
Recommendation LKFN expects
fairness and equity in the
facilitation, development and
management of an AEMP. Our
rationale is, that the process allows
for self monitoring and management
of plans that do not reflect our
inherent Rights and Treaty Rights.
2 Spill
Comment LKFN is concerned on Spill
6 Contingency reporting and notification to LKFN.
During the past two years, LKFN
experienced a number of spills in our
region including spills from NTCL
barges and Cantung Mine spills.
During that time, there were major
failures in the NWT Spill Report
process and no notification to local
people. LKFN and the government
were not made aware of these spills
until they were in the local
newspaper
Recommendation For the reasons
stated, we recommend our full
inclusion in all plans and training to
participate and/or control the
montoring program to the end of life
of the project. This includes training
in Spill Response and an inventory of
all response capacity within the
region, that can respond to a major
to minor spill.

May 19: The subject applications are
not related to ongoing operation of
the Project. However, as a general
comment, all local Indigenous and
political organizations as well as local
contractors (including Nogha) are
invited to deployment exercises at
Fort Simpson.

MVLWB: Angela Love
I
Topic
D

Reviewer
Comment/Recommendation

1 ESA
Appendix III
Section 2.3.2
Construction
Activities pg
14 of 72

Comment Used water from final
hydrotest will be tested and
compared with CCME water quality
guidelines to determine if it's suited
for discharging to land.
Recommendation Specify the
parameters used for testing the
hydrotest water.

May 19: This will be provided in
follow-up.May 19: Routine Total
Suspended solids (TSS) Chloride pH
Salinity Nitrate Nitrite Sodium
Absorption Ratio Metals
Hydrocarbons (BTEX, F1, F2)

2 Appendix II
Table 1:
Camp
locations pg
9 of 10

Comment The coordinates for North
Camp is inconsistent with the
application form and maps
provided.
Recommendation Confirm the

May 19: This will be provided in
follow-up.May 19: The Appendix II
Table 1 location is incorrect. The
application form and maps provided
are correct.

Proponent Response

Board Staff
Analysis

correct coordinates for the North
Camp.
3 Appendix III
Table 4.1
Watersource
s Crossing in
the ROW in
the Project
Footprint pg
21 of 72

Comment The coordinates for
May 19: This will be provided in
Watercourse 3 do not appear to be follow-up.May 19: UTM 595869
accurate. However, there appears to 6850329 10V
be a stream crossing at location 121.178551 61.784727.
Recommendation Confirm the
location Watercourse 3 with the
correct coordinates.

Sambaa Ke First Nation (Trout Lake): Christine Wenman
I
Topic
D

Reviewer
Comment/Recommendation

9 General File

Comment (doc) Cover Letter
Recommendation GENERALFILE

1 HDD Failure
and
Contingency
Crossing
Method

Comment The Water Quality and
Quantity section of Table 5.3
(Identification of Potential Residual
Effects) of the Socio-Economic
Assessment included in the
Application (Appendix III) states that
"if the HDD crossing was
unsuccessful, then a contingency
crossing method will be
implemented." This contingency
crossing method is not even
mentioned anywhere else in the
Application. If Enbridge is not
confident in the success of the HDD
method, they must outline the
possible contingency crossing
methods along with an evaluation of
their potential impacts on water
quality in the Mackenzie River.
Furthermore, the risks to water
quality from a failed HDD attempt
and a contingency plan must be
outlined in detail.
Recommendation SKFN
recommends that Enbridge provide
details on considered contingency
crossing methods and outlines of
their risks to water quality. Enbridge
should also provide further detail on
the risks to water quality in the
Mackenzie River in the event of a
failed HDD attempt and include a
contingency plan for dealing with
this failure.

Proponent Response

May 19: Enbridge has considered
several options to install the
segment of pipe in this location and
has found the HDD to be the most
technically feasible long term
solution. If the HDD is unsuccessful,
the Project and path forward will be
re-evaluated in accordance with all
applicable regulatory requirements.

Board Staff
Analysis

2 Invasive and Comment P. 15 of the SocioNon-Native Economic Assessment included in
Species
the Application (Appendix III) states
that "one species of invasive
vegetation (as listed in Northwest
Territories, 2016), Awnless Brome
(Bromus inermis) was detected in
the Project Footprint during the onsite biophysical assessment, with
spare coverage at the cleared fire
guard area around the valve station
near KP 529.5. The project may
interact with this invasive
vegetation." However, the
Vegetation section of Table 5.3 of
the socio-economic assessment
(Identification of Potential Residual
Effects) makes no reference to
specific measures that will be used
to control the spread of invasive and
non-native species, either during
construction or during proposed
natural revegetation subsequent to
project activities.
Recommendation SKFN
recommends that Enbridge provide
information on measures that will be
taken to control the spread of
invasive and non-native species both
during and following project
activities, substantiated by relevant
territorial/provincial or national
guidelines.
3 Excavations
Near
Watercourse
s

Comment P. 7 of Appendix II of the
Application states that "excavations
may be required to aid in the
anchoring of barges at the landing
location. Where feasible [emphasis
added], excavations will be located
above the high water mark." The
Fish and Fish Habitat section of
Table 5.3 of the Socio-Economic
Assessment (Identification of
Potential Residual Effects) makes no
reference to specific measures that
will be used to control
sedimentation in excavations below
the high water mark. For
Recommendations/Mitigations,
Table 5.3 says to "suspend in-stream
work if sedimentation is occurring

May 19: The draft Project EPP
includes measures to manage and
control the spread of weeds and
invasive vegetation, including
Awnless Brome. Measures include
the following: . Equipment must
arrive on site in a clean condition
and free of visible debris, soil and
vegetation. Any equipment arriving
in a dirty condition will be refused
entry to the site. . Wherever
possible, work will occur on top of
matting to reduce the potential to
spread invasive vegetation by
limiting the exposure of equipment
to soil. . Work will be limited to the
extent required in areas known to
contain Awnless Brome. . Speciesappropriate mitigation will be
implemented to control the existing
Awnless Brome population on site,
i.e., mowing. Following construction,
Enbridge will implement a PostConstruction Environmental
Monitoring (PCEM) program, which
includes monitoring for weeds and
invasive vegetation. Any issues
observed, including any issue related
to Awnless Brome, will be tracked
and addressed through the PCEM
program.

May 19: Excavations are no longer
planned to occur below the high
water mark of any watercourse
within the Project area.

unless explicitly authorized by the
appropriate regulatory authorities.
Follow the recommended mitigation
measures for water quality to
control sediment loading in the
watercourse."
Recommendation SKFN
recommends that Enbridge provide
an outline of best practices in
sedimentation control that will be
followed in the event of excavations
below the high water mark,
substantiated by relevant
territorial/provincial or national
guidelines.
4 Site
Restoration

Comment P. 5 of Appendix II of the
Application states that "access mats
and the clear span bridge will be
removed following site activities.
Where access mats are removed,
the ground surface will be inspected
to identify compaction issues, which
will be mitigated as required."
However, no details are provided
anywhere in the Application on
either the criteria that will be used
to assess presence/severity of
compaction issues, or on methods
that will be used to mitigate
compaction issues.
Recommendation SKFN
recommends that Enbridge provide
details on criteria that will be used
to assess compaction issues and
methods that will be used to
mitigate compaction issues,
substantiated by relevant
territorial/provincial or national
guidelines.

5 Drilling Fluid Comment P. 10 of the project Spill
Spills
Contingency Plan (SCP) (Appendix V
of the Application) states that
"procedures for dealing with an
identified or suspected release of
drilling fluid or loss of circulation will
be outlined in the Inadvertent
Drilling Fluid Return Contingency
Plan to be provided by the
Contractor." Large volume spills of
mud into the Mackenzie River will

May 19: Following construction,
Enbridge will implement a PostConstruction Environmental
Monitoring (PCEM) program. During
the PCEM program, any areas of
deficient vegetation growth
(compared to baseline locations) will
be documented and assessed. The
cause of the deficiency will be
determined and reclamation
activities will be planned accordingly.
Access mats will be used throughout
the Project area, which greatly
reduces ground pressure from
vehicles and equipment and will help
control compaction issues. If
compaction issues are identified
during the PCEM program, Enbridge
will work with ENR to develop an
appropriate mitigation plan to
remediate the area (i.e discing or
tilling topsoil).

May 19: The Inadvertent Drilling
Fluid Return Contingency Plan has
been submitted to the NEB for
review and approval and is available
on the NEB's public registry.
Standard industry preventative
measures have been considered in
the engineering design of the
proposed HDD crossing, including
but not limited to: annular pressure,
volume tracking and monitoring

6 Hydrostatic
Testing

impact water quality and fish/fish
habitat, and the contents of this
Contingency Plan should be made
available for MVLWB and public
review.
Recommendation SKFN
recommends that Enbridge obtain
the Inadvertent Drilling Fluid Return
Contingency Plan from the
Contractor and provide it as
supplemental information to the
Application for review through the
MVLWB process.

measures. In support of its
applications to the NEB, Enbridge
retained an independent consultant
to prepare an Environmental and
Socio-Economic Assessment (ESA) of
the Project. The ESA assessed
potential effects of the Project on a
wide variety of environmental and
socio-economic elements, including:
water quality and quantity, fish and
fish habitat, navigation and
traditional land and resource use.
The ESA concludes that residual
effects are not anticipated after
mitigation is applied.

Comment P. 3-4 of Appendix II of
the Application describes hydrostatic
testing (hydrotesting), which will
occur both aboveground once the
new pipe string has been assembled,
and below ground once the pipe pull
and tie in activities have been
completed. Appendix II states that
"following the final hydrotest, the
used water will be tested to confirm
that it meets the appropriate CCME
guidelines for discharge to land. If
applicable water quality guidelines
are met, the water will be
discharged to land in a suitable area
at least 30m from any waterbody or
watercourse. If the water quality
does not meet the applicable
guidelines, water treatment options
will be evaluated or the water will
be hauled offsite for disposal at a
suitable waste facility." This
description implies to SKFN that
hydrotest water may not be suitable
for untreated discharge to land or
water; however, as part of the
purpose of hydrotesting is to test
pipelines for leaks, it seems very
possibly that some of this hydrotest
water may be discharged to the
environment in an uncontrolled way.
Furthermore, the Waste
Management Plan (WMP) in
Appendix IV of the Application
includes a Waste Information Sheet
for "Hydrotest Fluids - Methanol" (p.

May 19: Hydrotesting will be
completed only on new piping and
pipe components. The hydrotest
water will not come in contact with
any hydrocarbon source throughout
the course of the Project. Potential
impacts to the water will be
restricted to metals such as iron
(from metal flakes). It is expected
that the hydrotest water quality will
be similar to the water quality in the
Liard River where the water will be
sourced. No methanol, glycol or any
other chemical additives are planned
to be added to the water to
accommodate the tests. Water
samples will be obtained before and
after hydrotests to assess water
quality and the most suitable
method of disposal.

60), which is described as being
"very toxic to aquatic life." The
expected/potential characteristics of
used hydrotest water and the risks
of its release should be explicitly
outlined by Enbridge so that all
parties can understand the potential
risks of hydrostatic testing.
Recommendation SKFN
recommends that Enbridge provide
detail on both the expected and
worst-case-scenario physical and
chemical characteristics of used
hydrotest water so that the risks of a
spill can be understood by all
stakeholders.
7 Employment Comment P. 25 (section 4.19) of the
Socio-Economic Assessment
included in the Application states
that "the project is seeking to source
as many non-specialized labour
resources as possible." No
commitment to hiring First Nations
candidates where possible has been
included.
Recommendation SKFN
recommends that Enbridge commit
to preferential hiring for local First
Nations candidates where possible.

8 Coordination
with National
Energy Board
Process

May 19: Enbridge, in collaboration
with its general contractor is
committed to hiring local Aboriginal
people in the workforce that will be
required for this Project. Enbridge is
working with local Aboriginalaffiliated businesses to identify
potential contracting opportunities.
Enbridge is committed to using local
people, contractors, and services
where possible. Enbridge is also
committed to hiring local
environmental monitors for the
Project. Enbridge is committed to
providing economic opportunities,
such as employment and the
procurement of goods and services
from competitive and qualified local
and Indigenous businesses. Our goal
is to maximize local and Indigenous
participation in our projects and
operations.

Comment The MVLWB approval
May 19: n/a
process and the NEB approval
process are not moving forward on
the same timelines. MVLWB has
until May 30th to either: issue the
licence and permit; order a Public
Hearing be held or further studies or
investigations be done; refer the
application for environmental
assessment; or refuse to issue the
licence and permit. However, the
NEB process is stalled due to

insufficient provision of information
by Enbridge in their application. As
of May 8th 2017 NEB has not even
set a hearing date. Although the two
processes cover different aspects of
the project, there is overlap
between the two areas. For
example, one of the areas in which
NEB is requesting more information
from Enbridge is on the feasibility of
the drilling process. Issues with
drilling underneath the Mackenzie
River (covered by NEB) could lead to
significant risks to water quality (as
discussed above) which is covered
by MVLWB. The division of the
regulatory process for this project
poses a challenge to stakeholders,
who are less able to engage in
meaningful consultation without a
complete picture of the project
under discussion. The division of the
consultation process across separate
timelines also places an unfair
burden on First Nations stakeholders
who may have limited resources
available to engage with projects.
Recommendation SKFN
recommends that MVLWB
harmonize their process with the
NEB process (in line with the
Memorandum of Understanding
between the two Boards) in order to
take concerns from stakeholders
during that process into account and
to reduce the burden of parallel
processes on stakeholders. SKFN
recommends that MVLWB order a
Technical Workshop and Public
Hearing to address listed
stakeholder concerns, and that the
two Boards consider holding their
Technical Workshops and Public
Hearings jointly.

Sambaa K'e First Nation
P.O. Box 10, Sambaa K'e, NT XOE 1ZO
Phone: (867) 206-2800 Fax: (867) 206-2828
May 9, 2017
Angela Love
Regulatory Officer
Mackenzie Valley Land and Water Board
1
7 th Floor- 4910 so h Avenue
Yellowknife, NT XlA 2P6

RE: Enbridge Pipelines Inc. Line 21 Segment Replacement Project -Application for Type B Water
License and Type A Land Use Permit

Enbridge Pipelines Inc. (Enbridge) has filed an Application with the Mackenzie Valley Land and Water
Board (MVLWB) for a Type B Water Licence (the Licence) and a Type A Land Use Permit (the Permit) for
the Line 21 Segment Replacement Project (the Project) . Sam baa K'e First Nation (SKFN) has a vested
interest in the operation of Line 21 as a whole, and in the Project as it pertains to future operation of the
pipeline.
Line 21 runs directly through SKFN trad it ional territory, and our land users have long-standing concerns
surrounding the pipeline and its operations that have shaped community sentiment for decades. We
have had many short-term partnerships with Enbridge with regards to environmental monitoring; and
although these partnerships have been helpful, we have not had the opportunity for the kind of longterm engagement and ongoing partnerships that we need in order to address our concerns.
We also believe that the Project raises many broader issues to do with resource extraction in the
Northwest Territories. Line 21 has been operational for over 30 years, and now a segment of it is to be
replaced with significant effort and expense . How will this impact future operation of the pipeline, and
will it result in changes to the pipeline operational lifespan? How will the Project, and by extension the
pipeline as a whole, deal with the widespread instability of permafrost thaw and the widespread
instability of a changing landscape?
Our participation in the regulatory process addresses both specific and broader concerns by
strengthening our relationship with Enbridge and enhancing our capacity to participate in future

pipeline operations and projects that Enbridge may consider. By advocating for best practices and
voicing our concerns in this case, we can add our voices to the informed stakeholders who will dictate
pipeline operations in the Northwest Territories in the years to come, as well as strengthening our
ability to effectively engage with this proponent in our own territory.
We have itemized a number of specific community concerns rega rding the Project. More information is
required from Enbridge on operational practices and mitigation techniques moving forward. In order to
address these concerns and ensure constructive collaboration between proponent and stakeholders, we
believe that a Technical Workshop and a Public Hearing should be required . This ties in to our general
concern with the lack of coordination between the MVLWB regulatory process and the National Energy
Board process. Division of engagement between two parallel and asynchronous processes places an
undue burden on stakeholders, and the two Boards must work together to harmonize their reviews and
timelines.
Attached with this letter are SKFN's specific and general comments regarding the Application. We thank
both MVLWB and Enbridge for the opportunity to constructively engage in this regulatory process.

Respectfully,

Ruby Jumbo, Band Manager
Sambaa K'e First Nation
manager@sarnbaakefn.com

T. 206-2800

Cc.
Sarah McKenzie, Regulatory Specia list, Enbridge Pipelines Inc.
Sarah.mckenzie@e nb ridge.com

05/03/2017
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May 9, 2017
Angela Love
Mackenzie Valley Land and Water Board
I
P0Box2130
•
Yellowknife, NT,
XIA 2P6
I
I

Re: Comment Deadline Extension Roquost, Permitting and Security - Land Use Permit
and Water License Applications (MV2017P0013 and l\1V 2017Ll-0002)
The Liidlii Kue First Nation is requesting an extension to MVLWB's request for comments on
permitting and security on an application from Enbridge for a land use permit and water license
for construction of a new pipeline segment on the Line 21 pipeline.
Enbridge has provided additional information after their initial application was submitted on
April 19, 2017. This includes information provided on April 25 and May 5, 2017. Liidlii Kue
First Nation requires more time to review this information submitted by Enbridge.
Thank you for your consideration in this matter.
Sincenily,

Mackenzie Valley Land and Water Board
Re: Comments on Land Use Permit and Water License Applications (MV2017P0013 and
MV2017Ll-0002)

Lifdlii Kq~ First Nation ("LKFN" ) has reviewed the Enbridge Pipelines Inc. - New Land Use
Permit and Water Licence Applications (MV20 17P0013 and MV20 17Ll -0002) ("the
Applications") for the Line 21 Replacement Project ("Project").
For the reasons set out below, LKFN recommends that the Land and Water Board refer the
Applications to the Mackenzie Valley Environmental Impact Review Board for an
Environmental Assessment pursuant to paragraph 126(2)(a) of the Mackenzie Valley Resource
Management Act.
The Project will likely have a significant adverse impact on the environment

This Project is not merely a replacement, but a new project using new methods, and it poses
significant risks to our environment, water, and Aboriginal and Treaty rights that should be the
subject of a thorough environmental assessment.
The Dehcho (Mackenzie River) and its waters are, and have always been, sacred to LKFN. This
River is a transportation corridor for LKFN members, and is also a source of food and water.
The Project is a cause of public concern.

LKFN members reside in Fort Simpson, directly adjacent to the Project. LKFN members will be
directly affected by the Project, and have significant concerns about the likely potential social,
cultural, environmental, economic, and spiritual impacts if the Applications are approved.
LKFN members hunt, trap, fish, gather and otherwise exercise their constitutionally protected s.
35 Aboriginal and Treaty rights in the area of the proposed Project. Our members have expressed
significant concerns and fears about the impacts of the construction and operation of the Project,
including the significant risks of a failure or rupture of the pipeline, and expect that these
concerns will be addressed in an Environmental Assessment.
The Proponent Has Not Provided Adequate Information on which to assess the Applications

On April 26, 2017 the National Energy Board released a decision agreeing with LKFN that the
information provided by Enbridge about the proposed horizontal directional drilling process and
other technical aspects of constructing this new pipeline segment are incomplete, and insufficient
for LKFN and others to fully understand the project and the risks it poses. The NEB has halted
its review process until Enbridge supplies the additional information.
As of today' s date, Enbridge has still not provided the information necessary to fully understand
the Project, assess the risks, or provide comments and recommendations on the Applications.

-2Parallel Processes Place Extraordinary Demands on LKFN

LKFN will be participating in parallel MVL WB (and possibly other processes involving
Mackenzie Valley Boards) and National Energy Board ("NEB") review processes. LKFN
recommends that Mackenzie Valley Boards and the NEB determine how to carry out a
harmonized review of the project, and provide sufficient capacity to LKFN to participate in such
review.
Conclusions

For the reasons set out above, LKFN recommends that the Land and Water Board refer the
Applications and the Project to an Environmental Assessment by the Mackenzie Valley
Environmental Impact Review Board. Once the assessment is concluded, LKFN will be in a
better position to provide comments on the te1ms and conditions for the Applications.

DEHCHO FIRST NATIONS
Box 89, Fort Simpson, N.W.T. X0E 0N0
Tel: (867) 695-2355/2610 Fax: (867) 695-2038
E-mail: dcfn@dehcho.org

May 9, 2017
Attn: Angela Love
Mackenzie Valley Land and Water Board
Re: Enbridge Pipelines Inc. - New Land Use Permit and Water Licence Applications
(MV2017P0013 and MV2017L1-0002) (MVLWB)
Dehcho First Nations (DFN) has completed a preliminary review of the Enbridge Pipelines Inc. New Land Use Permit and Water License Applications (MV2017P0013 and MV2017L1-0002)
(“the Applications”) for the Line 21 Replacement Project (“Project”).
For the reasons set out below, DFN has been made aware that our member community of Łiidłii
Kų́ ę́ First Nation (LKFN) is recommending that the Land and Water Board refer the Applications
to the Mackenzie Valley Environmental Impact Review Board for an Environmental Assessment
pursuant to paragraph 126(2)(a) of the Mackenzie Valley Resource Management Act.
i.

The Project will likely have a significant adverse impact on the environment

This Project is not merely a replacement, but a new project using new methods, and it poses
significant risks to our environment, water, and Aboriginal and Treaty rights that should be the
subject of a thorough environmental assessment.
The Dehcho (Mackenzie River) and its waters are, and have always been, sacred to LKFN. This
River is a transportation corridor for LKFN members, and is also a source of food and water.
ii.

The Project is a cause of public concern

LKFN members reside in Fort Simpson, directly adjacent to the Project. LKFN members will be
directly affected by the Project, and have significant concerns about the likely potential social,
cultural, environmental, economic, and spiritual impacts if the Applications are approved.
LKFN members hunt, trap, fish, gather and otherwise exercise their constitutionally protected s.
35 Aboriginal and Treaty rights in the area of the proposed Project. Our members have
expressed significant concerns and fears about the impacts of the construction and operation of
the Project, including the significant risks of a failure or rupture of the pipeline, and expect that
these concerns will be addressed in an Environmental Assessment.

iii.

The Proponent Has Not Provided Adequate Information on which to assess the Applications

On April 26, 2017 the National Energy Board released a decision agreeing with LKFN that the
information provided by Enbridge about the proposed horizontal directional drilling process
and other technical aspects of constructing this new pipeline segment are incomplete, and
insufficient for LKFN and others to fully understand the project and the risks it poses. The NEB
has halted its review process until Enbridge supplies the additional information.
As of today’s date, Enbridge has still not provided the information necessary to fully understand
the Project, assess the risks, or provide comments and recommendations on the Applications.
For the reasons set out above, LKFN recommends that the Land and Water Board refer the
Applications and the Project to an Environmental Assessment by the Mackenzie Valley
Environmental Impact Review Board. Once the assessment is concluded, LKFN will be in a
better position to provide comments on the terms and conditions for the Applications.
DFN is also aware that our member community Sambaa K’e Dene Band (SKDB) has also
submitted their own review comments identifying specific questions and concerns pertaining to
the information submitted to-date by Enbridge Pipelines Inc. for the new Land Use Permit and
Water License applications.
Dehcho First Nations would like to take this opportunity to express our support for the
positions and concerns being raised by our member communities.
In order to adequately address the concerns being raised by our member communities, DFN
also recommends that the Land and Water Board refer the Applications and the Project to an
Environmental Assessment by the Mackenzie Valley Environmental Impact Review Board. Once
the assessment is concluded, DFN will also be in a better position to provide comments on the
terms and conditions for the Applications.
For further information please contact Dahti Tsetso, Resource Management Coordinator at
Dahti_Tsetso@dehcho.org / (867) 695-2355.
Mahsi,

Dahti Tsetso
Dehcho First Nations
cc.

Grand Chief Herb Norwegian, DFN
Chief Gerald Antoine, LKFN
Chief Dolphus Jumbo, SKDB

lmpenal
May 8, 2017
Mackenzie Valley Land and Water Board
7th Floor - 4922 48th Street
P.O. Box 2130
Yellowknife, NT
X1A 2P6

Attention: Angela Love
Re: MV2017P0013 and MV2017L 1-0002 - Enbridge Pipelines Type A Land Use Permit and
Type B Water Licence Applications - Letter of Support
Imperial Oil Limited ("Imperial") supports Enbridge Pipelines lnc.'s ("Enbridge") Type A Land
Use Permit and Type B Water License Application currently before the Mackenzie Valley Land
and Water Board for the Line 21 Segment Replacement Project. The project is for preventative
maintenance inside an existing right-of-way and includes a request for temporary workspace.
Enbridge Line 21 is the only available transportation option for oil produced at lmperial's
Norman Wells operation. As a result of the closure of Line 21, Imperial has safely ceased
production at Norman Wells. A restart of the operation is dependent on a pipeline repair being
approved and successfully executed.
The Norman Wells operation is a significant economic contributor to the local community,
providing both direct and indirect benefits. For example, about 60 Imperial employees and 50
contractors are involved in normal day-to-day operations . In addition, the operation generates
electricity for its own use and excess generation is sold to the Northwest Territories Power
Corporation, which supplies the town of Norman Wells.
Due to the limited construction season in the North, timely approval of these applications is
required to minimize impact to lmperial's operations, contractors and local communities.
We request that the Mackenzie Valley Land and Water Board consider this written submission
during its deliberations.
Sincerely'/

~

Rich Kruger
Chairman, President and Chief Executive Officer
Imperial Oil Limited
cc:

Enbridge

Imperial Oil Limited 505 Quarry Park Blvd S.E. PO Box 2480, Station M Calgary, Alberta T2P3M9

Government of

Gouvernement des

Northwest Territories Territoires du Nord-Ouest

Angela Love
Regulatory Officer
Mackenzie Valley Land and Water Board
7th Floor - 4910 50th Avenue
P.O. Box 2130
YELLOWKNIFE, NT XlA 2P6

MAY - g 2017

Dear Ms. Love:

Enbridge Pipelines Inc. Land Use Permit and Water Licence Applications
(MV2017P0013 and MV2017L1-0002)
The Government of the Northwest Territories (GNWT) has reviewed
Enbridge's land use permit and water licence applications for the proposed
Line 21 Segment Replacement Project. Comments and recommendations
were provided by the Department of Environment and Natural Resources,
and Department of Lands.
It is unclear whether the Board is seeking comments on the "Biophysical
Assessment Report" posted to the Online Review System on May 5, 2017; the
GNWT has not reviewed this document. If the board is seeking comments, it
should provide additional time to reviewers.
If you have any questions or concerns, please contact me by phone at (867)
767-9180 (Ext. 24020), email at Lorraine Seale@gov.nt.ca; or Tamika
Mulders, Project Assessment Analyst, by phone at (867) 767-9180 (Ext.
24022), or by email at Tamika Mulders@gov.nt.ca.

Sincerely,

Lorraine Seale
Director
Securities and Project Assessment
Lands
Attachment: Comments in ORS format.

P.O. Box 1320, Yellowknife NT XlA 2L9

w ww.gov.nt.ca

C. P. 1320, Yellowknife NT XlA 2L9

Government of

Gouvernement des

Northwest Territ ories Territoires d u Nor d-Quest

Angela Love
Regulatory Officer
Mackenzie Valley Land and Water Board
7th Floor - 4910 50th Avenue
P.O. Box 2130
YELLOWKNIFE, NT XlA 2P6

MAY 15 2017

Dear Ms. Love:

Enbridge Pipelines Inc. Land Use Permit and Water Licence Applications
(MV2017P0013 and MV2017L1-0002) - Additional Comments
The Government of the Northwest Territories (GNWT) provided comments to
the Mackenzie Valley Land and Water Board (MVLWB) on Enbridge's land use
permit and water licence applications for the proposed Line 21 Segment
Replacement Project on May 9, 2017. The Department of Lands, on behalf of
the GNWT, is writing to provide additional comments.

Potential exemption from Part 5 of the MVRMA
The Board's instructions to reviewers include the statement that
under the Preliminary Screening Requirement Regulations of the Mackenzie
Valley Resource Management Act (MVRMA), the Board must conduct a
preliminary screening for an application for a proposed development that
requires a Permit or Licence, unless it is exempt from Part 5 of the MVRMA.

Section 157.1 of the MVRMA states that
Part 5 does not apply in respect of any licence, permit or other authorization
related to an undertaking that is the subject of a licence or permit issued
before June 22, 1984, except a licence, permit or other authorization for an
abandonment, decommissioning or other significant alteration of the project.

Enbridge's Line 21 project is an undertaking that is the subject of a licence or
permit issued before June 22, 1984. GNWT strongly encourages the MVLWB
to take the appropriate steps to determine whether section 157.1 applies to
the applications currently under consideration.

.../2
P.O. Box 1320, Yellowknife NT XlA 2L9

www.gov.nt.ca

C. P 1320, Yellowknife NT XlA 2L9

-2Mackenzie Valley Land Use Regulations, par. 22(2)(b)

On March 10, 2017, Enbridge applied to the National Energy Board (NEB) for
authorizations in relation to the Line 21 replacement project. On March 16,
2017, the NEB wrote to the MVLWB to extend an invitation to coordinate the
two boards' required review processes. The GNWT expressed its support for
these process coordination efforts in its March 28, 2017 request to intervene
in the NEB proceeding.
The GNWT recommends that the MVLWB invoke paragraph 22(2)(b) of the
Mackenzie Valley Land Use Regulations, if required in order to determine the
applicability of MVRMA s. 157.1 and to coordinate the NEB and MVLWB
processes. With respect to a land use permit application, this provision
provides for the MVLWB to, in certain circumstances:
conduct a hearing under section 24 of the Act or require that further studies
or investigations be made respecting the lands proposed to be used in the
land-use operation and notify the applicant in writing of the reasons for the
hearing, studies or investigations;
GNWT notes that the MVLWB has discretion under the MVRMA to determine
what actions are appropriate for the Board to take under paragraph 22(2)(b).
If you have any questions about the above, please contact me by phone at
(867) 767-9180 (Ext. 24020), email at Lorraine Seale@gov.nt.ca.

Sincerely,

Lorraine Seale
Director
Securities and Project Assessment
Lands

c.

Sheri Young, Secretary of the Board, National Energy Board
Sarah McKenzie, Regulatory Specialist, Enbridge Pipelines Inc.

I+

Enviironment and
Climate Change Canada

Environnement et
Changement climatique Canada

Environmental Protection Operations Directorate
Pra.irie & Northern Region
5019 52°d Street, 4th Floor
P.O. Box 2310
Yellowknife, NT X1A 2P7
May 9, 2017
ECCC File: 5410 000 001 /020 and 5410 000 001 /021
MVLWB File: MV2017P0013 and MV2017l1-0002
Jen Potten, Regulatory Officer
Mackenzie Valley Land and Water Board
7th Floor, 4922 48th Street
P.O. Box 2130
Yellowknife, NT X1A 2P6

Via online review system
RE: MV2017P0013 and MV2017L1-0002 - Enbridge Pipelines Inc. - New Land Use
Permit and Water Licence Applications - Temporary workspace required for the
lime 21 Segment Replacement Project
Atte,ntion: Jen Potten
Environment and Climate Change Canada (ECCC) has reviewed the information
submitted to the Mackenzie Valley Land and Water Board regarding the abovementioned applications and is providing comments via the online review system as
requested. ECCC's specialist advice is provided based on our mandate, in the context
of the Canadian Environmental Protection Act, the pollution prevention provisions of the
Fisheries Act, the Migratory Birds Convention Act, and the Species at Risk Act.
Should you require further information, please do not hesitate to contact me at (867)
669,-4744 or loretta.ransom@canada.ca.

~

Loreitta Ransom
Senior Environmental Assessment Coordinator

Attachment(s): ECCC Comments Excel Sheet
Appendix A - Terrestrial Species at Risk that may be encountered in the
project area.
cc:

r,...

Georgina Williston, Head, Environmental Assessment North (NT and NU)
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Appendix A. Terrestrial Species at Risk that may be encountered in the project area.
Recovery
Strategy, Action
Plan or
Management
Plan posted on
the Species at
Risk Public
Registry

Designation

SARA
Status

Government
Organization
with Primary
Management
Responsibility 2

Bank Swallow

Threatened

No Status

ECCC

Barn Swallow

Threatened

No Status

ECCC

Common
Nighthawk

Threatened

Schedule 1,
Threatened

ECCC

Special Concern

Schedule 1,
Special
Concern

ECCC

Threatened

Schedule 1,
Threatened

ECCC

Recovery
Strategy – Final

Peregrine
Falcon
Special
(anatum/tundrius Concern
complex)

Schedule 1,
Special Concern

GN, GNWT

Special Concern

No Status

ECCC

Special Concern

Schedule 1,
Special
Concern

GNWT

Management
Plan - Final

Special Concern

Schedule 1,
Special
Concern

GNWT

Management
Plan - Proposed

Special Concern

Schedule 1,
Special
Concern

ECCC

Management
Plan - Final

Threatened

Schedule 1,
Threatened

GNWT

Recovery
Strategy – Final

Terrestrial
Species at Risk
potentially within
project area1

COSEWIC

Horned Grebe

Olive-Sided
Flycatcher
Peregrine Falcon
Complex

Red-Necked
Phalarope
Rusty Blackbird

Short-Eared Owl

Yellow Rail

Boreal Caribou

Recovery
Strategy – Final

Government
Organization
with Primary
Management
Responsibility 2

Recovery
Strategy, Action
Plan or
Management
Plan posted on
the Species at
Risk Public
Registry

Endangered

Schedule 1,
Endangered

GNWT

Recovery
Strategy –
Proposed

Endangered

Schedule 1,
Endangered

GNWT

Recovery
Strategy –
Proposed

Wolverine

Special Concern

No Status

GNWT

Special Concern

Gypsy Cuckoo
Bumble Bee

Endangered

No Status

GNWT

Transverse Lady
Beetle

Special Concern

No Status

GNWT

Yellow Banded
Bumble Bee

Special Concern

No Status

GNWT

Terrestrial
Species at Risk
potentially within
project area1

Little Brown
Myotis

COSEWIC
Designation

Northern Myotis

2

SARA
Status

Environment and Climate Change Canada (ECCC) has a national role to play in the conservation and recovery
of Species at Risk in Canada, as well as responsibility for management of birds described in the Migratory
Birds Convention Act (MBCA). Day-to-day management of terrestrial species not covered in the MBCA is the
responsibility of Government of the Northwest Territories (GNWT). Populations that exist in National Parks are
managed under the authority of the Parks Canada Agency.

Enbridge (NW) Pipelines Inc.
L21 Segment Replacement Project
Attachment 1. Response to Reviewer Comments

