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These Reasons for Decision set out the Mackenzie Valley Land and Water Board’s (the MVLWB/Board)
regulatory process and decisions on the April 2019 Renewal Application and the May 2019 Amendment
Application submitted by De Beers Canada Inc. (De Beers) to the Board for Water Licence (Licence)
MV2019L2-0004 and Land Use Permit (Permit) MV2017D0032 for the Snap Lake Project (Project).
A list of abbreviations is provided in Section 1 below. A summary of the Applications is provided in Section
2 below, followed by the regulatory process in Section 3. Section 4 describes the legislative requirements
applicable to this regulatory process, leading to the Board’s decisions with supporting rationale in Sections
5 and 6.
1.0

List of Abbreviations

AEMP
Anniversary Date
Applicant or De Beers
Applications
CanNor
CCME
DFO
Distribution List
ECCC
EQC
GNWT
GNWT-ENR
GNWT-Lands
Inspector
IR
Licence
MVLUR
MVLWB or Board
MVRMA
Minister
ORS
Party
Permit
POPC
Project
SLEMA
SNP
SSWQO
WQO

Aquatic Effects Monitoring Plan
Annual Effective date of Licence as seen on the Licence cover page
De Beers Canada Inc.
De Beers Canada Inc.’s submissions in support of Water Licence MV2019L2-0004 and
Land Use Permit MV2017D0032
Canadian Northern Economic Development Agency
Canadian Council of Ministers of the Environment
Fisheries and Oceans Canada
Refer below to Section 4: Legislative Requirements
Environment and Climate Change Canada
Effluent Quality Criteria
Government of the Northwest Territories
Government of the Northwest Territories – Environment and Natural Resources
Government of the Northwest Territories – Department of Lands
Government of the Northwest Territories – Lands – Resource Management Officer
(Inspector)
Information Request
Water Licence MV2019L2-0004
Mackenzie Valley Land Use Regulations
Mackenzie Valley Land and Water Board
Mackenzie Valley Resource Management Act
Minister of Environment and Natural Resources for the Government of the Northwest
Territories
Online Review System
As per the Board’s Rules of Procedures
Land Use Permit MV2017D0032
Parameters of Potential Concern
Snap Lake Diamond Project
Snap Lake Environmental Monitoring Agency
Surveillance Network Program
Site Specific Water Quality Objective
Water Quality Objective
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2.0

Summary of Applications

On April 1, 2019, a Renewal Application was received from De Beers for Licence MV2019L2-0004 and on
April 29, 2019, an Amendment Application was received from De Beers for Permit MV2017D0032.1 These
Applications are to support the closure and Post-Closure phases of the Project. Closure activities will be
focused to meet the Closure Objectives of the final Closure and Reclamation Plan and include the
following:
•
•
•
•
•
•
•
3.0

The North Pile will be capped and contoured to channel Water toward two constructed Influent
Storage Ponds.
The collection sumps currently located around the North Pile will be modified to become drainage
ditches to passively convey Seepage and runoff Water to the two Influent Storage Ponds.
Two wetlands may be constructed to passively treat the Water from the Influent Storage Ponds prior
to Discharge to Snap Lake.
The existing infrastructure, including all buildings, will be demolished
Non-hazardous Waste materials will be deposited in the landfill.
Hazardous Wastes will be shipped off-site to licensed disposal facilities.
Roads, pads, and airstrip will be scarified, and priority areas will be revegetated.
Regulatory Process

On April 1, 2019, De Beers submitted a Renewal Application, to replace Licence MV2011L2-0004, with a
new Licence number of MV2019L2-0004. The review of the Renewal Application commenced on April 12,
2019 and included a draft Work Plan, Version 1.
A public notice of the Renewal Application was published in News North during the week of April 22, 2019
to fulfill paragraph 43(1)(a) of the Waters Act.2
On April 23, 2019, comments and recommendations on the draft Work Plan, Version 1, were received
from the Government of the Northwest Territories – Environment and Natural Resources (GNWT-ENR)
and De Beers.3 Board staff subsequently released an updated Work Plan, Version 2, on April 29, 2019. 4
This included the scheduling of a public hearing under paragraph 41(2)(b) of the Waters Act.
On April 29, 2019, an Amendment Application was received from De Beers for Permit MV2017D0032.
Board staff requested further information on the Permit MV2017D0032 Amendment Application on May
3, 2019 and De Beers submitted an updated Permit MV2017D0032 Amendment Application on May 6,
2019. The review of the Amendment Application commenced on May 8, 2019.

1

See Water Licence MV2019L2-0004 Renewal Application and Land Use Permit MV2017D0032 Amendment
Application, submitted to the MVLWB on April 1, 2019 and April 29, 2019, respectively. An update to Land Use Permit
Amendment Application was submitted to the MVLWB on May 6, 2019. Supporting documentation included: final
Closure and Reclamation Plan (Including Appendices A, B, C, D, E, F, G, H: Parts 1, 2, 3, and 4, I, J, K, and L: Parts 1, 2,
3, and 4), AEMP Re-Evaluation Report, AEMP Design Plan, Site Water Quality Report, Downstream Lakes Water
Quality Model Report, Site, Snap Lake, and Downstream Lakes Water Quantity Model Report, Effluent Quality
Criteria, Engagement Plan, Spill Contingency Plan, Emergency Response Plan, Waste Management Plan, North Pile
Management Plan, Quality Assurance and Quality Control Plan, and Water Management Plan.
2
See Notice of Application, dated April 22, 2019.
3
See comments on draft Work Plan, submitted to the MVLWB on April 23, 2019.
4
The Work Plan (Version 2), distributed April 29, 2019.
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On May 1, 2019, an email was received from Gary Jaeb, General Manager at True North Safaris, relaying
a message from Malcolm Jaeb, President of True North Safaris, regarding a request to be involved in the
monitoring programs and activities.5 De Beers submitted a response on May 7, 2019 and provided
additional information on the topics raised, namely Snap Lake Mine closure, environmental monitoring,
and the potential to work together in the future.6
By May 17, 2019, comments and recommendations regarding the Applications were received by the Board
from the following reviewers: Snap Lake Environmental Monitoring Agency (SLEMA); Environment and
Climate Change Canada (ECCC); Fisheries and Oceans Canada (DFO); GNWT-ENR; four reviewers from the
Government of the Northwest Territories – Department of Lands (GNWT-Lands); and Board staff.7 De
Beers responded to reviewers’ preliminary screening comments and recommendations on May 30, 2019
and to all other comments and recommendations on June 3, 2019.8
On June 6, 2019, the Board invoked paragraph 22(2)(b) of the MVLUR for the Application to Permit
MV2017D00329, approved the amended preliminary screening to account for the changes that were a
result of the Applications10, and acknowledged the Work Plan, Version 3, as submitted.11
De Beers’ technical session presentations were submitted on July 12, 2019.12 Technical sessions were held
on July 16-18, 2019, in Yellowknife, NT, to discuss and seek clarity on issues raised by reviewers and Board
staff, and to provide an opportunity to discuss the Applications in advance of reviewers submitting
comments and recommendations to the Board. During the start of day one of the technical session, July
16, 2019, De Beers submitted revised presentations for that day’s discussion.13 During the second day of
the technical session, July 17, 2019, De Beers submitted further revised presentations for that day’s
discussion.14
The technical sessions were facilitated by Board staff and were transcribed.15 Attendees included: De
Beers, SLEMA, DFO, ECCC, GNWT-ENR, GNWT-Lands, GNWT-Mining Recorders Office, Northwest Territory
Métis Nation, Dominion Diamond Mines, Canadian Northern Economic Development Agency (CanNor),
and Board staff.16 Information requests (IR) resulting from the session were circulated to the Distribution
List on July 22, 2019.17 De Beers submitted responses to information requests 1-5 and 7-11 on August 6,

5

See email from Gary Jaeb, General Manager at True North Safaris, dated May 1, 2019.
See De Beers – response to email from Gary Jaeb, dated May 7, 2019.
7
See Review Comment Summary Table – Applications, dated June 3, 2019.
8
Ibid.
9
See MVLWB Letter – invoke paragraph 22(2)(b) of MVLUR, dated June 6, 2019.
10
See MVLWB Letter – Preliminary Screening Determination, dated June 6, 2019.
11
The Work Plan (Version 3), distributed June 11, 2019.
12
See De Beers – technical session presentations (parts 1, 2, 3, 4, 5, 6, and 7,), submitted to the MVLWB on July 12,
2019.
13
See De Beers – technical session revised presentations (parts 1, 2, and 3), submitted to the MVLWB on July 16,
2019.
14
See De Beers – technical session revised presentations (parts 4, 5, references to the underground water modeling,
and wetland construction decision considerations), submitted to the MVLWB on July 17, 2019.
15
See technical session – transcripts Day 1, Day 2, and Day 3, dated July 16-18, 2019.
16
See technical session – sign-in sheet, dated July 18, 2019.
17
See technical session – Information Requests, dated July 22, 2019.
6

MV2017D0032 MV2019L2-0004 – De Beers Canada Inc. – Amendment and Renewal Applications

Page 6 of 93

2019.18 The Work Plan, Version 4, was released by Board staff on August 6, 2019 to reflect the Public
Hearing being rescheduled to October 23-24, 2019.19
De Beers submitted responses to information request 6 on August 21, 2019.20 On September 5, 2019,
Board staff requested further clarification on the responses to IR 6 and extended the intervention
deadline.21 De Beers responded on September 12, 2019, providing additional clarifying information.22
On September 13, 2019, Board staff released an Effluent Quality Criteria (EQC) Workshop Agenda.23 De
Beers’ EQC Workshop presentation was submitted on September 19, 2019.24 The workshop was held on
September 19, 2019, in Yellowknife, NT, to discuss the proposed EQC presented at various times during
the regulatory process and identify which EQC were being proposed for approval with Licence issuance.
The EQC Workshop was facilitated by Board staff and Board staff took summary notes.25 Attendees
included: De Beers, SLEMA, DFO, ECCC, GNWT-ENR, GNWT-Lands, Forward Mining, and Board staff.26 De
Beers recorded questions asked and provided responses to questions 1, 3 through 7, and 9 through 12 on
September 24, 2019.27 De Beers submitted responses to EQC Workshop question 2 on September 25,
201928 and to question 8 on September 26, 2019.29
A public notice of the public hearing was published in News North during the week of September 30, 2019
to fulfill paragraph 43(2)(a) of the Waters Act.30
On October 7, 2019, written interventions were received from ECCC and GNWT31 and written comments
from a Member of the Public were received from SLEMA.32 De Beers responded to the written
interventions and comments from the Member of the Public on October 22, 2019.33
The pre-hearing conference was held on October 15, 2019 in Yellowknife, NT to discuss the potential
content of the Public Hearing, written interventions and comments from the Member of the Public and

18

See De Beers – response to Information Requests (IR 2, IR 8, IR 11 (Part 1 and Part 2)) submitted to the MVLWB
on August 6, 2019.
19
The Work Plan (Version 4), distributed August 6, 2019.
20
See De Beers – response to Information Request 6 (Effluent Quality Criteria report, downstream lakes water quality
model report, and Snap Lake hydrodynamic and water quality model report) submitted to the MVLWB on August
21, 2019.
21
See Board staff – further clarification on responses to Information Request 6 requested, dated September 5, 2019.
22
See De Beers – additional clarifying information, submitted to the MVLWB on September 12, 2019.
23
See Effluent Quality Criteria workshop - agenda, dated September 13, 2019.
24
See De Beers – EQC workshop presentation, submitted to the MVLWB on September 19, 2019.
25
See EQC workshop – summary notes, dated September 19, 2019.
26
See EQC workshop – sign-in sheet, dated September 19, 2019.
27
See De Beers – response to EQC workshop questions, submitted to the MVLWB on September 24, 2019.
28
See De Beers – response to EQC workshop to question 2 (including attachment 1), submitted to the MVLWB on
September 25, 2019.
29
See De Beers – response to EQC workshop to question 8 (including attachment 1), submitted to the MVLWB on
September 26, 2019.
30
See notice of Public Hearing, dated September 30, 2019.
31
See written Interventions: ECCC and GNWT, submitted to the MVLWB on October 7, 2019.
32
See Member of the Public submission: SLEMA, submitted to the MVLWB on October 7, 2019.
33
See De Beers – response to Interventions and comments, submitted to the MVLWB on October 22, 2019.
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presentations, notices of intent to appear at the Public Hearing, and to briefly outline the Board’s (2018)
Rules of Procedure, Including Public Hearings.34,35 The pre-hearing conference was attended in-person by
representatives from De Beers, SLEMA, GNWT-ENR, DFO, ECCC, and Board staff; De Beers and Board staff
participated by teleconference. Summary notes were recorded and distributed on October 15, 2019.36
On October 31, 2019, Public Hearing presentations were received from ECCC and GNWT.37 De Beers
submitted a public hearing presentation on November 12, 2019.38
On November 18, 2019, Board staff circulated the Public Hearing agenda.39
The Public Hearing was held on November 26-27, 2019 in Yellowknife, NT, at the Explorer Hotel, Katimavik
Room B. Translation services were provided, and the proceeding was recorded and transcribed. 40
Attendees included: ECCC, GNWT, a Member of the Public, Board staff, and De Beers. Undertakings
resulting from the Public Hearing were recorded and circulated on November 29, 2019.41 There were four
undertakings directed at De Beers and two directed at GNWT-ENR. De Beers responded to the
undertakings on December 16, 201942 and GNWT-ENR responded on January 24, 2020.43
A notice of a major mining project application, as defined in the Tłı̨chǫ Land Claims and Self-Government
Agreement, located wholly or partly in Môwhì Gogha Dè Nîîtåèè, was sent by Board staff to De Beers and
the Tłîchô Government on December 18, 2019.44 The notice indicated that before the Minister of
Environment and Natural Resources for the Government of the Northwest Territories (Minister) could
consider a licence recommended for issuance by the Board in response to this Licence Renewal
Application, both De Beers and the Tłı̨chǫ Government must submit evidence to the Board for the
Minister’s consideration regarding any agreement, either in place or being negotiated, or evidence that
best efforts were made towards an agreement. A joint letter was received from De Beers and the Tłı̨chǫ
Government on January 17, 2020, indicating that an agreement was in place, signed in 2006, that includes
the proposed Water Licence Renewal and satisfies Chapter 23.4 of the Tłı̨chǫ Land Claims and SelfGovernment Agreement.45

34

See pre-hearing conference – agenda, dated October 3, 2019.
See MVLWB Rules of Procedure, including Public Hearings (2018).
36
See pre-hearing conference – summary notes, dated October 15, 2019.
37
See Public Hearing presentations: ECCC and GNWT, submitted to the MVLWB on October 31, 2019.
38
See De Beers – Public Hearing presentation, submitted to the MVLWB on November 12, 2019.
39
See MVLWB Public Hearing agenda, dated November 18, 2019.
40
See Public Hearing – transcripts: Day 1 and Day 2.
41
See Public Hearing – undertakings to De Beers and GNWT, dated November 29, 2019.
42
See De Beers – response to undertakings 1-4, including attachments (1, 2b, and 2c), submitted to the MVLWB on
December 16, 2019.
43
See GNWT-ENR – Response to undertakings 5-6, including attachments (wetland and no wetland RECLAIM),
submitted to the MVLWB on January 24, 2020.
44
See MVLWB letter to De Beers and Tłîchô Government about Môwhì Gogha Dè Nîîtåèè, dated December 18,
2019.
45
See De Beers and Tłîchô Government response to MVLWB about Môwhì Gogha Dè Nîîtåèè, dated January 17,
2019.
35
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Draft Licence and draft Permit conditions were circulated by Board staff to reviewers for review and
comment on January 6, 202046 and January 7, 202047 respectively. The following reviewers responded by
January 30, 2020: GNWT-ENR, GNWT-Lands, SLEMA, and DFO on the draft Permit conditions; and GNWTENR, GNWT-Lands, SLEMA, DFO, and ECCC on the draft Licence conditions.48 De Beers responded to
comments and provided comments of their own on February 7, 2020.49
On February 14, 2020, ECCC and GNWT submitted written closing arguments to the Board.50 De Beers
requested an extension to their submission deadline from February 21, 2020 until February 23, 2020
which was granted by Board staff.51 De Beers submitted their closing arguments on February 23, 2020.52
The closing arguments allowed an opportunity for Intervenors and De Beers to update their position based
on issues raised during the regulatory process, and to summarize their final recommendations to the
Board.
On March 20, 2020, the Board met to make decisions regarding the Renewal and Amendment Applications
and the revised financial security estimate.
4.0

Legislative Requirements

In conducting the review process for the Renewal and Amendment Applications as described in Sections
2 and 3 above (respectively, Summary of Applications and Regulatory Process), the Board has ensured
that all applicable legal and procedural requirements have been satisfied, as required by the MVRMA and
Waters Act, and as outlined below.
4.1

MVRMA Part 3: Duty to Consult

In exercising its authority under the MVRMA, the Board must ensure that the concerns of Aboriginal
people have been taken into account as per paragraph 114(c) of the MVRMA. It must also consider
the importance of conservation to the well-being and way of life of Aboriginal peoples of Canada, as
per paragraph 60.1(a) of the MVRMA, specifically those to whom section 35 of the Constitution Act,
1982 applies and who use an area of the Mackenzie Valley. Accordingly, the Board works with
applicants, affected parties (including Aboriginal organizations and governments), and other parties
(such as other boards and regulators) to ensure that potential impacts of proposed projects are
understood and carefully considered before decisions are made with respect to the issuance of
Permits and Licences.

46

See Board staff draft Licence conditions, dated January 6, 2020.
See Board staff draft Permit conditions, dated January 7, 2020.
48
See review comment summary table – draft Licence and draft Permit.
49
Ibid.
50
See closing arguments: GNWT and ECCC, submitted to the MVLWB on February 14, 2020.
51
See De Beers – extension request to submitting closing arguments, submitted to the MVLWB on February 21,
2020.
52
See De Beers – closing arguments, submitted to the MVLWB on February 23, 2020.
47
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In order to address the question of Aboriginal consultation it is first helpful to understand the general
process through which the Board considers an application.53,54 Following the initiation of engagement
and the submission of an application, a proposed project goes through several stages in the Board’s
regulatory process. Each application is reviewed to ensure that all necessary information is included
and to confirm that the right types of Permit and Licence have been applied for.
4.1.1

Distribution List

Each application and supporting documents are uploaded to the Board’s webpage and then an
application package is distributed to parties including: appropriate federal and territorial
government departments and agencies; land owners; affected communities and Aboriginal
organizations/governments; renewable resource boards; heritage regulators; and other
interested parties. Table 1 below identifies the Distribution List that the Board used for this
regulatory process.
Table 1: Organizations on the Distribution List for Renewal Application of Licence MV2019L20004 and Amendment Application for Permit MV2017D0032
Akaitcho IMA Implementation Office
CanNor NWT Region
Dene Nation
Deninu K'ue First Nation
Diamond Mines (2012) Inc.
Environment and Climate Change Canada
Fisheries and Oceans Canada
Fort Resolution Métis Council
Forward Mining
Government of the Northwest Territories - Education, Culture and Employment
Government of the Northwest Territories - Environment and Natural Resources
Government of the Northwest Territories - Executive and Indigenous Affairs
Government of the Northwest Territories - Health and Social Services
Government of the Northwest Territories - Infrastructure
Government of the Northwest Territories - Industry, Tourism, and Investment
Government of the Northwest Territories - Department of Lands
Government of the Northwest Territories - Municipal and Community Affairs
Government of the Northwest Territories - Policy, Planning, Communications and Analysis
Government of the Northwest Territories - Prince of Wales Northern Heritage Centre
Hamlet of Fort Resolution
Indigenous and Northern Affairs Canada - Contaminants and Remediation Directorate
Kátł’odeeche First Nation
Lutsel K'e Dene First Nation
Mackenzie Valley Environmental Impact Review Board
North Slave Métis Alliance
Northwest Territory Métis Nation
NWT & Nunavut Chamber of Mines

See www.mvlwb.com → Resources → Policies and Guidelines: MVLWB Guide to the Land Use Permitting Process
(2013).
54
See www.mvlwb.com → Resources → Policies and Guidelines: Guide to Completing Water Licence Applications
to the Mackenzie Valley Land and Water Board (2003).
53
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NWT- OROGO
Salt River First Nation
Snap Lake Environmental Monitoring Agency
Tłı̨chǫ Government
Tłı̨chǫ Lands Protection Department
Town of Fort Smith
True North Safaris Ltd.
Wek'èezhìi Renewable Resources Board
Wek'èezhìi Land and Water Board
West Point First Nation
Yellowknives Dene First Nation

4.1.2

The Board’s Role in Consultation

The Board’s requirements for engagement are set out in its Engagement and Consultation Policy
(the Policy).55 The Policy was developed to ensure that the Board’s obligations for achieving
meaningful consultation (as set out by land claims and applicable legislation) with all affected
parties, including Aboriginal groups in the Mackenzie Valley, are met and consultation results
clearly articulated. The Policy has three broad objectives, as described below.
The core objectives of the Policy are:
1) To require proponents to initiate dialogue and engagement planning with affected parties,
particularly affected Aboriginal organizations/governments, in advance of an application with
the goals of:
•
•
•
•

explaining the project;
identifying concerns and potential environmental impacts (including any potential for
impacts to Aboriginal and treaty rights);
addressing concerns raised; and
ensuring appropriate levels and types of engagement are carried out over the life of an
authorization or project.

2) To apply consultative approaches throughout a proceeding, which assist affected parties to
meaningfully contribute to the assessment of impacts on the environment and the
establishment of appropriate mitigations in order for the Boards to meet statutory
responsibilities pursuant to the MVRMA and the Waters Act and their regulations.
3) To assist in ensuring, and if required rule on, the adequacy of Crown consultation before
making a final decision or recommendation, taking into account information gathered during
proponent engagement and through its consultative processes.
4.2

MVRMA Parts 3 and 4 and Waters Act: Land and Water Regulation and MVLWB

The Board has jurisdiction to issue this Renewal Licence and Amended Permit as per subsection
60(1.1) and section 102 of the MVRMA.

See www.mvlwb.com → Resources → Policies and Guidelines: MVLWB Engagement and Consultation Policy (June
1, 2013).
55
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4.2.1

General

The Board has considered the people and users of the Mackenzie Valley, and any traditional
knowledge and scientific information that was made available to it during this regulatory
proceeding, as per section 60.1 of the MVRMA.
4.2.2

Public Notice

Notice and copies of the Renewal and Amendment Applications were given to fulfill sections 63
and 64 of the MVRMA. The Board is satisfied that a reasonable amount of time was given to
communities, First Nations, and the public to participate in this regulatory process by making
submissions to the Board.
4.2.3

Water Use Fees

De Beers is required to pay Water use fees under subsection 8(1) of the Waters Regulations. De
Beers is expected to pay Water use fees for the duration of the Licence on or before its annual
Anniversary Date.
4.2.4

Existing Licences

With respect to paragraph 26(5)(a) of the Waters Act, no other Licensees contacted the Board
during the statutory period, and there are no applicants with precedence in the Watershed as per
subsection 59(1) of the Waters Act. The Board is satisfied that the granting of this Licence will not
adversely affect, in a significant way, any existing Licensee if compliance with the Licence occurs.
4.2.5

Compensation to Existing Water Users

Paragraph 26(5)(b) of the Waters Act prohibits the issuance of the Licence unless the Board is
satisfied that appropriate compensation has been or will be paid by the applicant to persons who
would be adversely affected by the use of Waters, or deposit of Waste proposed by the applicant,
at the time when the applicant filed its application with the Board.
The Board received no claims for compensation either during the time-period stipulated in the
Notice of Application or afterwards. Provided compliance with the Licence conditions takes place,
the Board finds that there are no Water users or persons listed in paragraph 26(5)(b) of the Waters
Act who will be adversely affected by the use of Waters or the deposit of Waste proposed.
4.2.6

Water Quality Standards

With regards to subparagraph 26(5)(c)(i) of the Waters Act, the Board is satisfied that compliance
with the Licence conditions will ensure that Waste will be collected and disposed of in a manner
which will maintain Water quality consistent with applicable standards and the Board’s Water and
Effluent Quality Management Policy. These are discussed further in Section 5.7 of these Reasons
for Decision (Part F: Waste and Water Management).
4.2.7

Effluent Quality Standards

There are no Effluent quality standards prescribed in the Waters Regulations. The Board is
nonetheless satisfied that the Effluent quality standards set out in the Licence are consistent with
the Board’s Water and Effluent Quality Management Policy and will protect the receiving Waters
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and environment. These are further discussed in Section 5.7 of these Reasons for Decision (Part
F: Waste and Water Management).
4.2.8

Financial Responsibility

The Board must satisfy itself of the financial responsibility of De Beers under paragraph 26(5)(c)
of the Waters Act before it can issue the Licence.
De Beers has provided all the security required by the existing Licence MV2011L2-000456 and
Permit MV2017D003257,58 to the responsible Ministers. No concerns were raised by Parties
regarding considerations related to De Beers’ financial responsibility during the regulatory
proceeding.
The Board has set security requirements for the Project as described below in Sections 5.4 and
6.2 of these Reasons for Decision. This security has been set to finance the reclamation of the
Project in the event of abandonment. Consequently, the Board is satisfied that the requirements
it has imposed are sufficient to protect the environment and ensures the Closure and Reclamation
of the Project.
As a result, and for the reasons set out above, the Board is satisfied that the financial capacity of
the Applicant, in this case, is adequate and meets the requirements of paragraph 26(5)(c) of the
Waters Act.
4.2.9

Minimization of Adverse Effects

With regards to subsection 27(2) of the Waters Act, it is the opinion of the Board that compliance
with the Licence will ensure that any potential adverse effects on other Water users, which might
arise because of the issuance of the Licence, will be minimized.
4.2.10 Time Limit
The Board is satisfied it has adhered to subsection 47(1) of the Waters Act, which requires it to
make a decision within a period of nine months after the day on which an application is made or
a notice advertised as per subsections 43(1) and 43(2) of the Waters Act.
4.3

MVRMA Part 5: Environmental Review

The Snap Lake Diamond Project has been the subject of two Environmental Assessments conducted
by the Mackenzie Valley Environmental Impact Review Board: EA01-004 and EA1314-02. Section 62
and subsection 130(5) of the MVRMA require that measures within the jurisdiction of the Board must
be reflected in conditions set out in any Licence issued by the Board.
4.3.1

Preliminary Screening

On June 6, 2019, the Board met and conducted a preliminary screening of the activities associated
with the Licence Renewal Application and Permit Amendment Application, to fulfill subsection

56

See GNWT-ENR acceptance of security deposit – submitted to the MVLWB on October 5, 2018.
See GNWT-Lands acceptance of security deposit – submitted to the MVLWB on September 19, 2018.
58
See GNWT-Lands acceptance of security deposit – submitted to the MVLWB on April 2, 2019.
57
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124(1) of the MVRMA. As per section 125 of the MVRMA, the Board determined that the activities
associated with the Licence Renewal Application and Permit Amendment Application would not
have a significant adverse impact on the environment and would not be a cause of public concern.
The Board’s Preliminary Screening Report includes its reasons for that decision and is available on
the Board’s public registry.59
5.0

Decision – Water Licence MV2019L2-0004

In making its decision and preparing these Reasons for Decision, the Board has reviewed and considered:
1) The Report of Environmental Assessment EA01-004 and EA1314-02 and the measures and suggestions
therein, as approved by the responsible Minister;
2) The comments, recommendations, and concerns that arose during the regulatory processes;
3) The evidence and submissions from De Beers received by the Board;
4) The written comments and submissions from Parties received by the Board; and
5) The Staff Report prepared for the Board.
Having due regard to the facts, circumstances, and the merits of the submissions made to it, and to the
purpose, scope, and intent of the MVRMA and the Waters Act, the Board has determined that Licence
MV2019L2-0004 should be renewed, subject to the scope, definitions, conditions, and term contained
therein. The Board’s determinations and reasons for this decision are set out below.
The scope, definitions, conditions, and term set forth in the Licence have been developed to address the
Board’s statutory responsibilities and the concerns that arose during the regulatory process. The Reasons
for Decision set out below focus on the major concerns and issues raised by Parties, including those that
were the subject of substantive argument submitted by one or more parties. They also address evidence
which resulted in the inclusion of new or revised conditions, that differ from those in the existing
MV2011L2-0004 Licence and are based on current Board policies and guidelines, and other applicable
guidelines and best practices. The format of the Licence has been reorganized from Licence MV2011L20004 which modernizes this Licence. Site-specific conditions were developed where necessary using the
MVLWB Standard Process for New Conditions to capture project-specific evidence, with supporting
rationales presented below where applicable.
5.1

Term of Licence

Subsection 26(2) of the Waters Act allows for a Licence term of not more than 25 years or the duration
of the undertaking. De Beers has applied for a term of 15 years in their April 1, 2019 Licence Renewal
Application. This would allow for eight years of planned activities associated with closure, five years
of Post-Closure monitoring, and two years for contingencies to accommodate potential changes in
the Project schedule.
De Beers reconfirmed their 15-year term request during the technical sessions60 and indicated that
mines and schedules are always changing, and that De Beers needs flexibility regarding how long
closure will take.

59
60

See MVLWB Preliminary Screening and Reasons for Decision, dated June 6, 2019.
See technical session – transcripts Day 1 (page 25) and Day 3 (page 133).
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During review of the Renewal Application, SLEMA recommended a first renewal term of eight years
to cover closure and remediation activities at site (nine years if including the extended care and
maintenance phase).61 Following this, a separate Licence would cover post closure monitoring. In
response, De Beers stated that the current planned activities for closure are estimated to take eight
years; however, the actual amount of time may be more or may be less. A water licence term of eight
years would mean that a new application package would need to be submitted within seven years,
with supporting analyses or studies initiated within six years. A term length of 15 years was requested
so that the closure activities could be completed and multiple years of Performance Assessment
Reports (along with the routine annual reporting), and the associated public reviews, could be
completed.
During day 3 of the Technical Session, SLEMA stated they were changing their recommendation that
closure would be limited to eight years. That is, closure would be considered done once De Beers no
longer has to go to site because it is stable, and no work is required. Once this has been reached, then
De Beers would start a new phase of the project that does not require active reclamation, which does
not necessarily need to be set for eight years, but rather when all reclamation is no longer needed at
site.62 De Beers was appreciative of SLEMAs willingness to modify their recommendation.
During review of the Renewal Application, GNWT reiterated the term requested by De Beers accounts
for eight years of planned closure, five years of Post-Closure monitoring, and two years for
contingency and noted that the existing Board’s Guidelines for the Closure and Reclamation of
Advanced Mineral Exploration and Mine Sites in the Northwest Territories63 indicate that Post-Closure
monitoring and assessment should occur, and that depending on performance assessments,
monitoring may be required for longer periods.64
During the Public Hearing, ECCC indicated that they had no comments on the length of the term and
would leave that in the hands of the Board.65 The GNWT stated that they were supportive of the 15year term if the Board was of the opinion that this term was sufficient.66
The Board’s Guidelines for the Closure and Reclamation of Advanced Mineral Exploration and Mine
Sites in the Northwest Territories outline the expectations for Closure and Reclamation Planning,
including Post-Closure. Performance Assessment Reports, a requirement of these guidelines, are to
be submitted comparing the conditions of the site against the appropriate Closure Objectives and
closure criteria. Monitoring is needed to demonstrate that these Closure Objectives and criteria have
been met, which could take multiple years. In De Beers’ rationale of a 15-year Licence, they stated
that Post-Closure monitoring would be for five years with an additional two years for contingency. A
new water licence may be required if Closure Objectives and criteria have not been met prior to
expiration of Licence MV2019L2-0004.

61

See review comment summary table – application – review comment SLEMA (ID-16); dated June 3, 2019.
See technical session – transcripts Day 3, pages 145-149, dated July 16-18, 2019.
63
See www.mvlwb.com → Resources → Policies and Guidelines: MVLWB Guidelines for the Closure and Reclamation
of Advanced Mineral Exploration and Mine Sites in the Northwest Territories (2013).
64
See review comment summary table – application – review comment GNWT-ENR-Central Email (ID-3); dated June
3, 2019.
65
See Public Hearing – transcripts: Day 1 (page 203) dated November 27, 2019.
66
See Public Hearing – transcripts: Day 2 (page 102) dated November 28, 2019.
62
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After reviewing the submissions made during this regulatory process, the Board has accepted the
rationale offered by De Beers and are satisfied that it is consistent with the Guidelines, in that it
contemplates Closure and Reclamation Planning including Post-Closure, and as such, has determined
that an appropriate term for Licence MV2019L2-0004 is 15 years.
5.2

Part A: Scope and Definitions

Part A of the Licence contains the scope and definitions for terms used throughout.
Scope
The scope of the Licence ensures the Licensee is entitled to conduct activities which have been applied
for and screened by the Board. In setting out the scope of the Licence, the Board endeavoured to
provide enough detail to identify and describe the authorized activities, without being unduly
restrictive or prescriptive, and to allow for project flexibility throughout the life of the Licence.
In their April 1, 2019 Renewal Application, De Beers proposed the following changes to the existing
scope (changes are bolded):
a) This Licence entitles the Licensee to use Water, deWater the underground mine for the purpose of
diamond mining, and to dispose of Waste from mining and milling and associated uses of Water at the
Snap Lake Diamond Project Site (63°35'30" N, 110°52'00" W) including:
i. Extraction of Waste Rock and ore from the Snap Lake Diamond Mine;
ii. Development and operation of site facilities (including the airstrip);
iii. Storage of fuel;
iv. Development of the North Pile Facility, including the deposition of Processed Kimberlite;
v. Progressive r Reclamation of the North Pile Facility;
vi. Construction of site roads and laydown areas;
vii. Quarrying of materials from specified areas;
viii. Construction and maintenance of a winter ice road;
ix. Water collection and treatment facilities, and
x. Use of Water for processing and domestic purposes.
These activities are described in submissions to the Mackenzie Valley Land and Water Board, including,
but not limited to:
xi. The Consolidated Project Description, submitted by the Licensee on November 24, 2003 (shown
specifically in Figures 3 and 5);
xii. The Water Licence Renewal Application, submitted by the Licensee on June 8, 2011;
xiii. Any approved amendment applications submitted by the Licensee, up to and including the
November 2014 Amendment Application; and
xiv. The Post-Environmental Assessment Information Package submitted by the Licensee on November
28, 2014.
xv. The water licence renewal application, submitted by the Licensee on 29 March 2019.
If any discrepancy or conflict results from reference to the submissions in subparagraphs (xi) to (xv) the
contents of the more recent document shall prevail.
b) This Licence is issued subject to the conditions contained herein with respect to the taking of Water and
the depositing of Waste of any type in any Waters or in any place under any conditions where such Waste
or any other Waste that results from the deposit of such Waste may enter any Waters. Whenever new
Regulations are made or existing Regulations are amended by the Commissioner in Executive Council
under the Act, or other statutes imposing more stringent conditions relating to the quantity or type of
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Waste that may be so deposited or under which any such Waste may be so deposited, this Licence shall
be deemed, upon promulgation of such Regulations, to be automatically amended to conform with such
Regulations.
c) The Licensee shall take every reasonable precaution to protect the environment.
d) In conducting its activities under this Licence, the Licensee shall make best efforts to consider and
incorporate any scientific and Traditional Knowledge that is made available to the Licensee.
e) Compliance with the terms and conditions of this Licence does not relieve the Licensee from responsibility
for compliance with the requirements of all applicable, federal, territorial and municipal legislation.

During the Board’s review process, one comment was received from GNWT noting that terms like
‘development’ and ‘operation’ should only be used where necessary and that specific attention be
given to the current scope of activities.67
Board staff released the draft Licence conditions on January 6, 2020 for review.68 Board staff proposed
all new wording for the scope, that was consistent with recent Licences issued by the Board, that was
not overly restrictive and would capture the application submitted by De Beers to date, and is not
limiting to only the most recent submission:
1. This Licence entitles the Licensee to use Water and deposit Waste from mining and milling and associated
activities at the Snap Lake Diamond Project Site.
The scope of this Licence includes the following:
a) Construction, operation, and maintenance of site facilities, roads, and laydown areas;
b) Construction, operation, and maintenance of a winter ice road;
c) Construction, operation, and maintenance of the North Pile Facility;
d) Storage of fuel;
e) Quarrying of materials from specified areas;
f) Withdrawal of Water for domestic purposes;
g) Depositing of Waste to the North Pile Facility; and
h) Progressive reclamation and associated Closure and Reclamation activities.
2. This Licence is issued subject to the conditions contained herein with respect to the use of Water and the
deposit of Waste in any Waters or in any place under any conditions where such Waste or any other Waste
that results from the deposits of such Waste may enter any Waters. Whenever new Regulations are made
or existing Regulations are amended by the Commissioner in Executive Council under the Waters Act, or
other statutes imposing more stringent conditions relating to the quantity or type of Waste that may be
so deposited or under which any such Waste may be so deposited, this Licence shall be deemed, upon
promulgation of such Regulations, to be automatically amended to conform with such Regulations.
3. Compliance with the defined terms and conditions of this Licence does not relieve the Licensee from
responsibility for compliance with the requirements of any applicable federal, territorial, or municipal
legislation.

67

See Review Comment Summary Table – Application – Review Comment GNWT-ENR-Central Email (ID-6); dated
June 3, 2019.
68
See Board staff draft Licence conditions, dated January 6, 2020.
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During review of the draft Licence conditions, recommendations were provided by De Beers69 to:
i. 1c) include closure;
ii. 1h) remove the reference to Progressive Reclamation; and
iii. The scope to allow for the management and deposit of Waste, such that 1i) includes the
collection, treatment, and Discharge of Effluent.
Recommendations were also provided by GNWT70 to:
i. Update the scope to reflect a mine entering closure and remove any reference to active mining
and milling; and
ii. Update the scope so that it is project specific, not generic, and include a reference to the
project description and design plan.
Recommendations were also provided by SLEMA71 to:
i.
Update the scope to reflect the activities of temporary closure, Active Closure, and PostClosure of the Snap Lake Mine;
ii.
1c) include closure and the Construction and development of the North Pile closure Cover;
iii.
1h) remove the reference to Progressive Reclamation and replace with Care and
Maintenance, Active Closure, Post-Closure Monitoring and any authorized activity associated
with decommissioning, Reclamation and Remediation at the Mine Site;
iv.
1i) add in the operation of a landfill and the Construction and operation of a landfarm;
v.
1j) add in the operation of the Domestic Water System and the Construction and operation
of the Mine (Surface) Water System.
The Board has determined that the scope is to be updated to specify ‘for closure’ and to keep the
reference to ‘mining and milling’ as that is what the undertaking classification trigger is as per
Schedule B of the Waters Regulations. The Board has also determined that the term Progressive
Reclamation is to be removed and replaced with Closure and Reclamation.
The Board notes that:4
1) Condition c) covers activities associated with the Construction, operation, and maintenance of
the North Pile Facility which includes the North Pile Perimeter Water Control Structures, and as
such, addresses the management of Water from the North Pile;
2) Condition h) covers all associated Closure and Reclamation activities for the whole site, and as
such, the other conditions under Part A do not need to specify closure as recommended;
3) Condition g) covers the North Pile Facility which includes the landfill, and the Waste Management
Plan covers the operations and management of Waste, and as such, a stand-alone condition is not
required; and
4) The scope is consistent with recent Licences issued by the Board, that is, it not overly restrictive
and allows De Beers to conduct activities as applied for.

69

See review comment summary table – draft Licence – review comment De Beers (ID-1 and 2); dated February 7,
2020.
70
See review comment summary table – draft Licence – review comment GNWT (ID-1 and 58); dated February 7,
2020.
71
See review comment summary table – draft Licence – review comment SLEMA (ID-3-8); dated February 7, 2020.
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Definitions
The Board defined items in the Licence to ensure a common understanding of conditions, to avoid
future differences in interpretation, and to use wording similar to that found in previously issued
Licences. Where appropriate, the Board has created new definitions, changed standard wording, or
used specific definitions to describe specific facilities related to this Project as described below:
•

•

•
•

•

Active Closure: This is a site-specific definition and is mentioned in various conditions. Proposed
wording was provided in the draft Licence to identify the period during active earthworks before
the Influent Storage Ponds are breached.72 Recommendations were received from GNWT that the
definition should include an endpoint of when the second set of Effluent Quality Criteria would
apply.73 This wording defines an end point (prior to breaching the Influent Storage Ponds and
moving to a Passive Water Treatment System) and as such, the Board did not change this
definition.
Closure and Reclamation: Wording was provided in the draft Licence based on the Standard
Water Licence Conditions74 to reflect closure goal, and the definition for reclamation, as set out
in the MVLWB/AANDC Guidelines for the Closure and Reclamation of Advanced Mineral
Exploration and Mine Sites in the Northwest Territories. GNWT recommended adding in wording
to describe when the Closure and Reclamation activities would take place,75 to which De Beers
responded by proposing an additional phrase to the definition. The Board did not receive any
other recommendations regarding the definition of Closure and Reclamation and has
incorporated the clarification provided by De Beers.
Commercial Operation: This site-specific definition was proposed by SLEMA during review of the
draft Licence.76 As activities specific to operational mining and milling are no longer included in
this Licence, the Board has not included this definition as recommended.
Constructed Wetlands: This site-specific definition was initially proposed by De Beers,77 however,
a change in approach to Water management resulted in the removal of conditions related to
constructed wetlands. As such, the Board has not included this definition as recommended. If
constructed wetlands are required as a contingency in the future, they can be managed through
the Water Management and/or North Pile Management plans, which are for public review and
Board approval.
Contact Water: This site-specific definition was proposed by GNWT during review of the draft
Licence.78 Contact Water is not used in any condition and the definitions of North Pile Facility,
North Pile Perimeter Water Control Structures, and Passive Water Treatment System encompass
the contact Water GNWT is referring to and as such, the Board has not included a separate
definition.

72

See Board staff draft Licence conditions, dated January 6, 2020.
See review comment summary table – draft Licence – review comment GNWT (ID-2); dated February 7, 2020.
74
See Board staff draft Licence conditions, dated January 6, 2020.
75
See review comment summary table – draft Licence – review comment GNWT (ID-8); dated February 7, 2020.
76
See review comment summary table – draft Licence – review comment SLEMA (ID-10); dated February 7, 2020.
77
See Water Licence MV2019L2-0004 Renewal Application, submitted to the MVLWB on April 1, 2019.
78
See review comment summary table – draft Licence – review comment GNWT (ID-56); dated February 7, 2020.
73
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•

•

•

•

•

•

•

Decommissioning: This site-specific definition was proposed by SLEMA during review of the draft
Licence.79 Decommissioning is not used in any condition and the definition of Closure and
Reclamation encompass the decommissioning SLEMA is referring to and as such, the Board has
not included a separate definition.
Engineer of Record and Engineered Structures: A list of structures/facilities was requested during
review of the draft Licence.80 During review of the draft Licence conditions, GNWT recommended
that De Beers provide a list of structures/facilities that will fall under the definition.81 De Beers
responded with several structures/facilities including: Mine Openings to Surface; North Pile; and
Perimeter Water Control Structures. No other comments or recommendations were received, and
as such, the Board has incorporated this list into these definitions.
Influent Storage Pond: This site-specific definition was initially proposed by De Beers.82 During
review of the draft Licence conditions, SLEMA recommended a definition that was very detailed83
and GNWT proposed additional wording that would restrict this component to only be a passive
Water treatment system.84 The Board has not changed this definition as it is meant to be broad
and encompass both the active pumping and passive systems.
Maximum Average Concentration: Wording was provided in the draft Licence based on the
Standard Water Licence Conditions.85 A recommendation was received from SLEMA during review
of the draft Licence to include a time factor within the definition.86 This definition provides clarity
and aligns the format and wording with the related term ‘Maximum Grab Concentration’ and as
such, the Board did not change this definition.
North Pile closure Cover: This site-specific definition was proposed by GNWT during review of the
draft Licence to ensure that both the transition layer and the erosion protection cover material
are included in the geochemical records.87 The Board has not included this definition because it is
already captured as an Engineered Structure in the definition of North Pile.
North Pile Facility: Updated wording for this site-specific definition was initially proposed by De
Beers.88 During review of the draft Licence, De Beers recommended additional changes.89 The
Board did not receive any other recommendations regarding the definition of North Pile Facility
and has incorporated the clarification provided by De Beers.
North Pile Perimeter Water Control Structures: Wording for this site-specific definition was
initially proposed by De Beers.90 During review of the draft Licence, De Beers recommended
additional changes.91 The Board did not receive any other recommendations regarding the
definition of North Pile Perimeter Water Control Structures and has incorporated the clarification
provided by De Beers.

79

See review comment summary table – draft Licence – review comment SLEMA (ID-12); dated February 7, 2020.
See Board staff draft Licence conditions, dated January 6, 2020.
81
See review comment summary table – draft Licence – review comment GNWT (ID-4); dated February 7, 2020.
82
See Water Licence MV2019L2-0004 Renewal Application, submitted to the MVLWB on April 1, 2019.
83
See review comment summary table – draft Licence – review comment SLEMA (ID-13); dated February 7, 2020.
84
See review comment summary table – draft Licence – review comment GNWT (ID-5); dated February 7, 2020.
85
See Board staff draft Licence conditions, dated January 6, 2020.
86
See review comment summary table – draft Licence – review comment SLEMA (ID-14); dated February 7, 2020.
87
See review comment summary table – draft Licence – review comment GNWT (ID-6); dated February 7, 2020.
88
See Water Licence MV2019L2-0004 Renewal Application, submitted to the MVLWB on April 1, 2019.
89
See review comment summary table – draft Licence – review comment De Beers (ID-6); dated February 7, 2020.
90
See Water Licence MV2019L2-0004 Renewal Application, submitted to the MVLWB on April 1, 2019.
91
See review comment summary table – draft Licence – review comment De Beers (ID-7); dated February 7, 2020.
80
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•

•

•

•

•

Passive Water Treatment System: This site-specific definition was initially proposed by De
Beers.92 During review of the draft Licence conditions, SLEMA recommended a definition that was
very detailed and referred to active Water treatment.93 The Board has not changed this definition
as it is meant to cover only the passive system and the finer details are better suited within the
final Closure and Reclamation Plan and/or the Water Management Plan.
Post-Closure: This is a site-specific definition and is mentioned in various conditions. Proposed
wording was provided in the draft Licence94 to identify the period following the approval of the
Post-Closure and Reclamation Monitoring and Maintenance Plan. During review of the draft
Licence conditions, SLEMA95 and GNWT96 provided recommendations. In response, De Beers
agreed that the definition should be updated and proposed new wording.97 The Board has
incorporated the wording as provided by De Beers.
Progressive Reclamation: Wording was provided in the draft Licence based on the Standard
Water Licence Conditions98 to link the phase between operations and submission of the final
Closure and Reclamation Plan. Recommendations were received from GNWT99 and De Beers100
that the definition should be removed and replaced with Closure and Reclamation. The Board did
not receive any other recommendations regarding the definition of Progressive Reclamation and
has not included this definition.
Receiving Environment: Updated wording was provided in the draft Licence based on the
Standard Water Licence Conditions101 to reflect the MVLWB/GNWT Guidelines for Aquatic Effects
Monitoring Programs102 and current Board terminology. During review of the draft Licence, De
Beers recommended the definition remain the same as in the current Licence (MV2011L20004).103 The Board notes that where conditions apply specifically to the aquatic component of
the Receiving Environment, ‘aquatic’ can be specified and would be consistent with the approach
taken in the Guidelines. The Board also notes that the deposit of Waste can enter the Receiving
Environment either directly or indirectly, and including this wording adds clarity. The Board has
updated this definition to incorporate the wording as provided by De Beers on the aquatic
component.
Reclamation: This site-specific definition was proposed by SLEMA during review of the draft
Licence.104 Reclamation is not used as a stand-alone definition in any condition and the definition
of Closure and Reclamation encompasses the reclamation SLEMA is referring to and as such, the
Board has not included a separate definition.

92

See Water Licence MV2019L2-0004 Renewal Application, submitted to the MVLWB on April 1, 2019.
See review comment summary table – draft Licence – review comment SLEMA (ID-15); dated February 7, 2020.
94
See Board staff draft Licence conditions, dated January 6, 2020.
95
See review comment summary table – draft Licence – review comment SLEMA (ID-16); dated February 7, 2020.
96
See review comment summary table – draft Licence – review comment GNWT (ID-7); dated February 7, 2020.
97
See review comment summary table – draft Licence – review comment De Beers (ID-8); dated February 7, 2020.
98
See Board staff draft Licence conditions, dated January 6, 2020.
99
See review comment summary table – draft Licence – review comment GNWT (ID-8); dated February 7, 2020.
100
See review comment summary table – draft Licence – review comment De Beers (ID-9); dated February 7, 2020.
101
See Board staff draft Licence conditions, dated January 6, 2020.
102
See www.mvlwb.com → Resources → Policies and Guidelines: MVLWB/GNWT Guidelines for Aquatic Effects
Monitoring Programs (2019) (March 2019).
103
See review comment summary table – draft Licence – review comment De Beers (ID-10); dated February 7, 2020.
104
See review comment summary table – draft Licence – review comment SLEMA (ID-17); dated February 7, 2020.
93
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•

5.3

Unauthorized Discharge: Updated wording was provided in the draft Licence based on the
Standard Water Licence Conditions.105 During review of the draft Licence conditions, GNWT
recommended that the definition be updated from ‘Discharge’ to ‘Deposit’.106 The definition for
‘Discharge’ includes deposit, and as such, the Board did not change this definition.
Part B: General Conditions and Schedule 1

Part B and Schedule 1 of the Licence contain general administrative conditions regarding compliance
and conformity with the MVRMA and Waters Act. This section addresses submission format and
conformity and compliance with management plans, the Surveillance Network Program (SNP), and
the Schedules which are appended and annexed to the Licence. This section also addresses signage,
measuring devices, engagement requirements, and annual water licence reporting. The reasons set
out below focus on the concerns and issues raised by Parties, including those that were the subject of
substantive argument submitted by one or more parties.
Part B and Schedule 1: Annual Water Licence Report
The requirements for the Annual Water Licence Report are outlined in Part B and Schedule 1,
condition: Annual Water Licence Report. The purpose of the Annual Water Licence Report is to
provide the Board and all stakeholders the opportunity to be annually updated on project
components and activities, and to provide a platform for stakeholders to submit comments,
observations, feedback, and questions as necessary. The requirements are intended to provide clarity
and summarize information already captured through existing submissions; they are not meant to be
onerous.
During review of the draft Licence conditions, comments and recommendations were received from
De Beers to remove the term ‘Structure Description and Construction Plans’.107 For a description on
the rationale for the use of this term, the reader is referred to section 5.6 below.
In their Renewal Application, De Beers included a Draft Water Licence for consideration.108 In the
Annual Water Licence Report, detailed in Schedule 1, the requirement for ‘Monthly elevations of
Water in Snap Lake during the open Water season’ was not recommended to be removed. During
review of the draft Licence conditions, De Beers recommended that the requirement for monthly
elevations of Water in Snap Lake during the open Water season to now be removed as a condition of
the Licence and instead, be a component of the Aquatic Effects Monitoring Program (AEMP).109
The Board has determined that the frequency of monitoring the elevations of Water in Snap Lake is
to be described in either the AEMP or the Water Management Plan. The elevations shall still be
submitted as a component of the Annual Water Licence Report.
During review of the draft Licence conditions, comments and recommendations were received from
De Beers to revise the term ‘Progressive Reclamation’ to ‘Closure and Reclamation’ and to remove

105

See Board staff draft Licence conditions, dated January 6, 2020.
See review comment summary table – draft Licence – review comment GNWT (ID-57); dated February 7, 2020.
107
See review comment summary table – draft Licence – review comment De Beers (ID-44); dated February 7, 2020.
108
See Water Licence MV2019L2-0004 Renewal Application, submitted to the MVLWB on April 1, 2019.
109
See review comment summary table – draft Licence – review comment De Beers (ID-45); dated February 7, 2020.
106
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the requirement of an annual submission of a closure Cost Estimate.110 For a description on revising
the term ‘Progressive Reclamation’, the reader is referred to Section 5.2 above. Regarding the
requirement of an annual submission of a closure Cost Estimate, the condition is written in such a way
that it does not require an updated closure Cost Estimate, but rather a list of factors should be
annually provided that might influence the estimate. The Board’s Guidelines for the Closure and
Reclamation of Advanced Mineral Exploration and Mine Sites in the Northwest Territories lists what
should be included in each annual Closure and Reclamation Plan progress report. Several of these are
used to make up the requirements of Schedule 1, Condition 1o), which includes iv) that states ‘A list
of any factors that would increase or decrease the closure Cost Estimate the next time the Estimate
is updated.’. De Beers has proposed to remove this requirement.111
The Board has determined that the existing condition of 1o) iv), as written in the draft, will remain
unchanged in this Licence as the requirement for De Beers to provide a list of factors that may affect
the closure Cost Estimate, which is not the same as providing an updated closure Cost Estimate
annually, and is a requirement as detailed in the Board’s Guidelines for the Closure and Reclamation
of Advanced Mineral Exploration and Mine Sites in the Northwest Territories.
Part B: Engagement Plan
The Board assesses engagement adequacy of applications through the Board’s Engagement
Guidelines for Applicants and Holders of Water Licences and Land Use Permits, and the Board’s
Engagement and Consultation Policy. The Board notes that De Beers’ pre-engagement for the
Application was determined to be in accordance with the Guidelines and Policy. De Beers included an
Engagement Plan (version 2) and Log with their Renewal Application.112 No comments or
recommendations were received on the Engagement Plan.
The Board has determined that the Engagement Plan meets applicable guidelines, and sufficiently
reflects the scope of the proposed activities as it was updated for include final closure and, therefore,
approves the plan as submitted.
Part B: Notification – Re-commencement
Board staff released the draft Licence conditions on January 6, 2020 for review.113 During review of
the draft Licence conditions, comments and recommendations were received from De Beers.114 De
Beers recommended that the last sentence, which states ‘Written notification shall be provided to
the Board and an Inspector if any changes occur.’ be removed as it was confusing and overly
bureaucratic.
The intent of this condition is to ensure the Inspector is informed as to when re-commencement of
Project activities will occur and allow enough time for the Inspector to plan and arrange transportation
to site and to have updated details of the main contact onsite should an inspection be needed.
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Notification to the Board will also allow the general public to become informed as the notification will
be posted to the online public registry.
The Board has determined that the existing condition, as written in the draft, will remain unchanged
in this Licence to ensure the most up to date information is provided to both the Inspector and the
Board should changes occur on the re-commencement of Project activities.
Part B: Submit Current Project Schedule
Board staff released the draft Licence conditions on January 6, 2020 for review.115 During review of
the draft Licence conditions, comments and recommendations were received from SLEMA.116 SLEMA
recommended that an updated Project schedule be submitted within 90 days following the effective
date of Licence approval.
An updated Project schedule is commonly requested in the Annual Water Licence Report, seen in
Schedule 1, Condition 1 b), but by also including this condition in the body of licence, it gives the Board
flexibility throughout the year, instead of waiting for the submission of the Annual Water Licence
Report, to request an update.
The Board has determined that the existing condition, as written in the draft, will remain unchanged
in this Licence to ensure that the Board and an Inspector can request an updated Project schedule
throughout the year and not be limited to a specific timeframe.
Part B: Requests for Additional Conditions
Board staff released the draft Licence conditions on January 6, 2020 for review.117 During review of
the draft Licence conditions, comments and recommendations were received from GNWT on the
inclusion of additional conditions, in particular, the including of the Identify Traditional Knowledge
condition from the draft Standard Water Licence Conditions118 which states:
In each submission required by this Licence or by any directive from the Board, the
Licensee shall identify all recommendations based on Traditional Knowledge received,
describe how the recommendations were incorporated into the submission, and provide
justification for any recommendation not adopted.

IDENTIFY
TRADITIONAL
KNOWLEDGE

De Beers did not agree with this recommendation and stated that it would be difficult to obtain and
incorporate Traditional Knowledge into the submission of highly specific and technical reports, but
that they are committed to engaging with Indigenous Parties and seeking their input and Traditional
Knowledge into the management of the Snap Lake Diamond Project. They also noted that the final
Closure and Reclamation Plan made extensive use of Traditional Knowledge and would be the right
place to focus additional Traditional Knowledge in the future.

115

See Board staff draft Licence conditions, dated January 6, 2020.
See review comment summary table – draft Licence – review comment SLEMA (ID-18); dated February 7, 2020.
117
See Board staff draft Licence conditions, dated January 6, 2020.
118
See review comment summary table – draft Licence – review comment GNWT (ID-9); dated February 7, 2020.
116

MV2017D0032 MV2019L2-0004 – De Beers Canada Inc. – Amendment and Renewal Applications

Page 24 of 93

The Incorporate Scientific Information and Traditional Knowledge condition states:
In conducting its activities under this Licence, the Licensee shall make every
reasonable effort to consider and incorporate any scientific information and
Traditional Knowledge that is made available to the Licensee.

INCORPORATE
SCIENTIFIC
INFORMATION AND
TRADITIONAL
KNOWLEDGE

These two conditions are linked in that the Licensee is to demonstrate how the Traditional Knowledge
component of the Incorporate Scientific Information and Traditional Knowledge condition is being
met as outlined in the Identify Traditional Knowledge condition.
The Board has determined the GNWT’s recommendation be accepted and to include this new
condition, Identify Traditional Knowledge, as it is linked to the Incorporate Scientific Information and
Traditional Knowledge condition.
It is acknowledged that some submissions (e.g., SNP reports) may not typically involve incorporating
Traditional Knowledge; however, this condition does not include limitations on the types of
submissions it would apply to. The type and application of any Traditional Knowledge provided cannot
be anticipated for all scenarios. If no Traditional Knowledge has been incorporated, De Beers can
include a simple statement to that effect with a submission.
If confidential Traditional Knowledge is provided to De Beers, then they can still describe how
Traditional Knowledge was considered without providing the confidential information. Additionally,
the Board has an established a process for managing confidential submissions as necessary.
5.4 Part C: Security and Schedule 2
The Board is authorized to require the Licensee to provide security to the Minister by subsection 35(1)
of the Waters Act. Subsection 35(2) of the Waters Act specifies how the security may be applied.
Part C and Schedule 2 of the Licence sets the level of security to be maintained by the Licensee and
sets out the requirements related to posting and updating security. As in other licences, the Board
may request a security update from the proponent at any time, and may adjust the security amount
at any time, based on available information. Specifically, Part C, Conditions 3 and 4 stipulate that the
Board can adjust the security deposit and that the Licensee will post the adjusted amount within the
timeframe set by the Board. The conditions in this section are similar to those found in other Licences
issued by the Board.
The purpose of these conditions is to implement the direction provided in the Board’s Guidelines for
the Closure and Reclamation of Advanced Mineral Exploration and Mine Sites in the Northwest
Territories: “Every new and existing advanced mineral exploration and mining operation must be able
to support the cost of reclamation and be able to provide adequate security to ensure that the
operator, rather than the landowner, bears the cost of reclamation, including care and maintenance,
permanent closure, and post- closure monitoring.”119
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The remainder of this section of the reasons addresses how the Board set the security deposit
amounts stipulated in the Licence and the Permit. The security deposits required by these two
instruments are discussed together since the estimates deal with the same project and are intimately
linked.
Security Deposit Amounts
The Board has determined that the security deposit amount shall be $73,754,841.00. Consistent with
the Board’s normal practice, the Board adopted the split between land and Water security estimates
in RECLAIM and has placed the land liability amounts under the Permit, and the Water liability under
the Licence. $31,194,253.00 is required under the Licence and $42,560,588.00 is required under the
Permit.
A detailed explanation of how the Board determined the total security deposit is provided in Appendix
2: Detailed Reasons for Decision for the Determination of the Snap Lake Diamond Project Reclamation
Security.
5.5

Part D: Water Use

Part D of the Licence contains conditions related to Water Use for the Project.
De Beers has requested the total quantity of fresh Water, allowed to be withdrawn from Snap Lake,
to be in the amount of 188,000 m3/year. This is the same amount currently written into Licence
MV2011L2-0004. No comments were received on this proposal during the proceeding.
The Wastewater Use condition in Part D is intended to ensure that any Water from Wastewater
sources, which could enter the Receiving Environment as a result of being recycled onsite, meets EQC
prior to being re-used. This condition states that if the Wastewater meets EQC, then the Licensee
could use it for dust control. Board staff requested input into the list of Wastewater sources and uses
to be included in this condition. During review of the draft Licence conditions, GNWT recommended
that De Beers provide a proposed list of Wastewater sources that may be used during closure and
corresponding SNP stations that will ensure compliance with the Effluent Quality Criteria.120 De Beers
responded with several sources which included the Water Management Pond, Perimeter Sumps, and
the Influent Storage Ponds. Uses included dust control on the roads or the North Pile, or for
emergency industrial uses elsewhere at site such as fire suppression.121 Further clarification was
provided that use of Wastewater for dust control of the North Pile would not be released to the
Receiving Environment, but would be collected again in the Perimeter Water Control Structures. De
Beers also recommended that the use of Wastewater from the Water Management Pond and Influent
Storage Ponds for dust control, outside of the North Pile, require Inspector approval only.
The GNWT Lands Inspector commented the Board’s approval within this condition is unnecessary as
the Water must meet EQC’s already established by the Board and recommended the Inspector be
added instead.122 De Beers recommended that the approval of this condition should be limited to the
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Inspector and the Inspector should have the authority to approve the use of Wastewater for activities,
specifically emergency related activities, as timely approvals are required in these instances. De Beers
also noted that Effluent Quality Criteria only apply to Water that is discharged to the environment
and thus should not be included as part of this condition.
The Board notes that this condition is not intended to be used for internal recycling of Wastewater, if
it will not result in Discharge to the environment prior to collection and/or treatment. As per the
legislation, licences are not required for emergency Water use to put out fires, or to control or prevent
flooding. For other type of Water use emergencies, licences or amendments to existing licences may
still be required; however, the legislation allows for exceptions to certain processes to expedite the
regulatory process. The licensee should always contact the Inspector as soon as possible in emergency
situations. Therefore, the Board has decided to include all sources identified by De Beers, and to
include the use of Wastewater for dust control, to ensure the sources meet EQC prior to being reused if it could enter the Receiving Environment as a result.
The Water Withdrawal - Facilities condition in Part D is intended to ensure De Beers takes Water using
facilities that have been reviewed and approved by the Board; however, the Inspector may authorize
the temporary use of alternate facilities (either location or structure). During review of the draft
Licence conditions, De Beers recommended the term ‘temporarily’ be removed from the condition.123
Paragraph 27(1)(a) of the Waters Act allows the Board to include conditions relating to the manner of
Water use, and the Board is of the opinion this includes the Water Supply Facilities. By including the
temporary authority of the Inspector, it affords De Beers operational flexibility in Water use for
contingency situations without requiring a more extensive regulatory process, such as an amendment.
As such, the Board has determined that the current wording remain unchanged.
5.6 Part E: Construction and Schedule 3
Part E (previously Part D in Licence MV2011L2-0004) of this Licence contains conditions applying to
Construction activities for the Project. These conditions ensure that Engineered Structures are built
to appropriate standards and require the submission of design and engineering reports. The Board
can ensure that monitoring requirements are in place prior to, during, and post-Construction.
The Objective – Construction condition in Part E is intended as a general objective to protect the
environment and reflects the guiding principles and objectives of the MVLWB Water and Effluent
Quality Management Policy.124 The condition directs the Licensee to ensure structures are managed
in a way that minimizes Waste to the Receiving Environment. During review of the draft Licence,
GNWT-ENR proposed that the wording of this condition be revised by replacing “minimize” with
“virtually eliminate” so that the condition would state ‘designed, constructed and maintained to
virtually eliminate the escape of Water or Waste to the Receiving Environment’. In response, De Beers
disagreed with this recommendation and noted that “virtually eliminate” imply one hundred percent
certainty and it is not acceptable to De Beers. De Beers also stated that the GNWT-ENR’s proposed
wording would be inconsistent with other licences. The Board notes that this condition is intended to
be an objective-type condition, and to be consistent with Board policies, which is to minimize Waste
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to the Receiving Environment. Therefore, the Board has decided not to revise the wording as
recommended by GNWT-ENR.
The Construction Material – Geochemical Criteria condition in Part E is included as concerns with
potentially-acid-generating (PAG) material being used for Construction were identified during the
proceeding. The intent of this condition is to identify the geochemical criteria to classify acceptable
materials for use for Construction. The geochemical criterion of ≤0.17% by weight total sulphur was
recommended by GNWT in its Intervention.125 An Acid Rock Drainage and Geochemical
Characterization and Management Plan is required in Part F to be submitted for Board approval;
therefore, Board has decided to refer to the Plan for setting out the geochemical criterion.
The Construction Records condition in Part E is included to ensure that a record of the source(s) of
Construction material is available. During review of the draft Licence conditions, the GNWT Lands
Inspector recommended the Board define ‘Construction material’ and recommended clarification on
the type of recorded items that De Beers will provide.126 In response, De Beers noted that not all the
material that will be used at closure can be precisely listed at this time and noted that the material to
be used will be consistent with standard practice and as per management plans. The Board accepts
the need for flexibility to determine materials based on future requirements and notes the condition
will ensure that the Inspector and the Board will be able to access the record. In addition, the Design
and Construction Plan requires Construction material information including the source, quantities,
physical, and geochemical characteristic to be submitted. The Design and Construction Plan is
required 90 days prior to commencement of Construction, which means the Construction material
will be available to the Inspector before the Construction begins. Consequently, the Board has decided
it is not necessary to define Construction material.
The Structure Description and Construction Plan in Part E and Schedule 3, Condition 1 require the
Licensee to submit Structure Description and Construction Plans for Water and Waste Management
structures that are not designed by a Professional Engineer, but may still have potential effects on the
Receiving Environment. This condition is intended to apply to all Water and Waste management
structures excluding Engineered Structures, unless otherwise authorized by the Inspector. Detailed
information requirements are set out in Schedule 3, Condition 1 of the Licence, which includes
requirements for the Licensee to provide rationale for why the structure does not need to be
engineered. If changes to a structure are proposed after the Structure and Description and
Construction Plan is approved, the Licensee must submit a revised plan to the Board for approval prior
to implementing the proposed changes as per the Revision condition in Part B.
During review of the draft Licence, ENR commented on the schedule requirements for the Structure
Description and Construction Plan for non-Engineered Structures and noted that the monitoring
requirements are inconsistent with the Design and Construction Plan and recommended the same
detailed monitoring information be required for both plans.127 In response, De Beers disagreed with
the recommendation and noted that it is unclear what the purpose of this plan is as De Beers has not
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proposed any non-Engineered Structures. In De Beers’ comments on the draft Licence, De Beers
recommended removing Structure Description and Construction Plan condition in Part E.128
The Board understands that De Beers has not proposed constructing any non-Engineered Structures
in the application or during the licensing proceeding, but the Board has included this condition for any
unanticipated non-Engineered Structures proposed after issuance. The Board notes that this plan
would not be required for very small or temporary structures with low risk to the Receiving
Environment, the Inspector may determine whether this plan is necessary. The Licensee is encouraged
to discuss any proposed structures that may arise in the future and their associated risk with the
Inspector in advance of submitting this plan. The Board has accepted ENR’s recommendation and
revised the Schedule requirements for the Structure Description and Construction Plan.
The Design and Construction Plan and Design Drawings conditions in Part E require the submission of
Design and Construction Plan and Design Drawings, respectively. These conditions have replaced the
requirement of the Final Detailed Design Report in the previous Licence MV2011L2-0004 Part D,
Conditions 5 and 6 to separate the submission of the detailed Design Drawings and the Design and
Construction Plan. The detailed Design Drawings must be signed and stamped by a Professional
Engineer and do not require Board approval. Therefore, it is required separately from the Design and
Construction Plan as per Design Drawing condition in Part E. The intent of requiring the Design
Drawings is to ensure there is a detailed record of the design for future reference by the Board and
the Inspector. The Drawings also allow a comparison against as-builts, submitted as per As-Built
Report Engineered Structure(s) condition in Part E. The Design and Construction Plan is required for
any Engineered Structures, including, but not limited to, the North Pile Facility and North Pile
Perimeter Water Control Structures. The detailed information requirements for the Design and
Construction Plan is set out in Schedule 3, Condition 2. If changes to a structure are proposed after
the Design and Construction Plan is approved, the Licensee must submit a revised plan to the Board
for approval prior to implementing the proposed changes as per the Revisions condition in Part B.
Since any proposed changes can be reviewed and approved through the Design and Construction Plan,
the previous Licence MV2011L2-0004 Part D, Condition 7 that is intended for modifications of
structures have been removed to ensure all revisions are processed consistently.
In GNWT’s closing argument, GNWT recommended additional information regarding the PAG material
placement, including the following:129
•
•
•

The basis for the 3 m from the ultimate closure surface design criteria for PAG material placement
(i.e., a discussion of what it is intended to achieve).
Material specifications for use in the cover over PAG Waste rock (i.e., fines content/moisture
content to control saturation or thaw depth).
Identification of a designated location(s) for final placement of PAG materials. This needs to
consider sequencing so that if any PAG materials are encountered during the latter stages of
closure, then this PAG material also can be placed according to design.
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Since Schedule 3, Condition 2 contains generic requirements for Design and Construction Plans for all
Engineered Structures. The Board has included those GNWT’s recommendations as Board Directives
in the Board’s Issuance Letter.
During review of the draft Licence, De Beers recommended the Board require the Design and
Construction Plan, and the Design Drawings be submitted 60 days prior to Construction instead of 90
days, to be consistent with the Gahcho Kué Licence MV2005L2-0015.130 The Board notes Gahcho Kué’s
Final Detailed Construction Plan was not for Board approval. The Board has decided to require the
Design and Construction Plan 90 days prior to Construction to allow sufficient time for review and
Board approval. Although the Design Drawings are not for Board approval, it is also required 90 days
prior to Construction to align with Design and Construction Plan condition in Part E.
The As-Built Report Engineered Structure(s) condition in Part E is for ensuring that as-built
information is available on the public record after Engineered Structures have been constructed. This
condition has replaced the previous Licence MV2011L2-0004 Part D, condition 11, which requires a
Geotechnical Engineering Report, to be consistent with more recently issued licences.
5.7

Part F: Waste and Water Management and Schedule 4

Part F (previously Part E and F of Licence MV2011L2-0004) and Schedule 4 of the Licence contains
conditions applying to Waste and Water management activities for the Project. Site-specific
conditions were developed where necessary.
The Objective Waste and Water Management condition in Part F sets out the objectives for the
management of Water and Waste for the Project. This condition is consistent with the principles of
objective-based regulation: it essentially defines the objectives of any required management actions,
plans or reports. This condition reminds the Licensee of the need to manage Water and Waste with
the goal of minimizing impacts on the Receiving Environment.
Part F: Waste Management Plan - Revised
The Boards’ authority to regulate the management of Waste is described in subsection 26(1) of the
MVLUR and sections 11 and 27 of the Waters Act. As such, the Board developed, and approved,
Guidelines for Developing a Waste Management Plan.131 These guidelines can be applied to a wide
range of projects and are intended to ensure that all Waste management activities specific to each
project are carried out in a way that is consistent with best practices and applicable guidelines to
minimize Waste released from the Project. Waste Management Plan is a defined term in the Licence,
ensuring that the required Plan adheres to the Board’s Guidelines.
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Submittal and compliance with a Waste Management Plan is standard for Licences issued by the
Board. De Beers included an updated Waste Management Plan in the Renewal Application (version
4).132
During initial review of the Renewal Application, the GNWT-Lands-North Slave Region Inspector
recommended additional information be provided in the Waste Management Plan on practices for
storing food Waste for long periods of time and on how risks to wildlife attraction will be mitigated.133
De Beers responded that they would revise the plan. The GNWT-Lands recommended that
administrative updates be addressed, and some additional information be provided in the Waste
Management Plan.134 For the most part, De Beers responded that the correction will be updated in
the Waste Management Plan or provided a reference to another document where additional details
could be found. Board staff recommended that administrative updates be addressed in the Waste
Management Plan.135 This included referencing the correct legislation, adding missing details about
sampling criteria and testing frequency, and referencing the correct Water Licence. De Beers
responded that the corrections will be made in the next version.
The Board has determined that a revised Waste Management Plan is to be submitted within 90 days
following the effective date of this Licence as per the Waste Management Plan - Revised condition in
Part F. The revised Waste Management Plan is to be updated to reflect the comments and
recommendations made during the public review. The revised Waste Management Plan will be
considered to be approved upon written confirmation of conformity from Board staff.
Part F and Schedule 4: Water Management Plan Revised
The Water Management Plan Revised condition in Part F, and Schedule 4, Condition 1 list the
requirements for the Water Management Plan. This plan is required by the Licence to ensure Water
is managed in accordance with the Waters Act, and the Objective ¬ Waste and Water Management
condition in Part F of the Licence. De Beers included a Water Management Plan Version 4 in the
Applications dated April 23, 2019.136
During review of the draft Licence, ENR recommended that the Water Management Plan be submitted
for Board approval prior to Construction of any structures, instead of any Engineered Structures
because there is a condition requiring Structure Description and Construction Plan for non-Engineered
Structures.137 In response, De Beers clarified that the Water Management Plan could be revised from
time to time and should not be tied with the process of constructing Engineered Structures. De Beers
clarified that if an update to the Water Management Plan has implications for the designs of an
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Engineered Structure, De Beers would seek approval for both items. The Board notes that monitoring
related to Construction of Engineered Structures is required in the Design and Construction Plan.
The Board accepts that the submission of the Water Management Plan does not necessarily tie in with
the Construction of Engineered Structures. Therefore, the Board has revised the condition from “The
Licensee shall not commence Construction of an Engineered structure prior to Board approval of the
Plan” to “The Licensee shall not implement the Water management activities described in the revised
Plan prior to Board approval.”
In De Beers’ Renewal Applications, the constructed wetland was proposed for the treatment of
nitrate. Throughout the proceeding, De Beers adjusted this proposal of constructed wetland to be a
contingency measure instead. SLEMA recommended including a condition to require a wetland
operation and maintenance plan 30 days after constructing the wetland if the wetland treatment is
approved.138 In response, De Beers disagreed with the recommendation and noted that the
constructed wetland is a contingency option, but noted that if the constructed wetland is required,
the operation of the constructed wetland would be described in the North Pile Management Plan and
the Water Management Plan.
The Board accepts that if De Beers uses the contingency option of constructing the wetland, revisions
would be required to the North Pile Management Plan and Water Management Plan. The Board notes
that prior to constructing the wetland, De Beers would be required to submit a Design and
Construction Plan and Design Drawing. The Water Management Plan and North Pile Management
Plan could be revised if De Beers proposes to the contingency option of the constructed wetland. To
reflect De Beers’ contingency option, the Board has revised schedule requirements of the Water
Management Plan to include description of the contingency measure and the criteria that would
trigger the use the contingency measure.
The Board has required the submission of a revised Water Management Plan within 90 days following
the effective date of this Licence in the Water Management Plan - Revised condition in Part F. The
Board has accepted De Beers’ request to revise the submission timeline.139 The revised Water
Management Plan should reflect the changes De Beers has proposed throughout the proceeding.
During review of the Renewal and Amendment Applications, ECCC, GNWT–ENR, GNWT–Lands,
SLEMA, and Board staff provided comments on the Water Management Plan.140 The main topics were
clarifications on constructed wetland, proposed changes to SNP, and rationale, and other
management plan related clarifications.
De Beers shall include a conformity table in its revised Water Management Plan to reflect the
responses that apply to De Beers’ most recently proposal of changing the constructed wetland as a
contingency option. The Board notes there may be comments that were regarding constructed
wetland that may or may not apply to De Beers’ current proposal. For the comments that are not
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relevant, De Beers shall provide rationale why a specific comment was not addressed. This shall
ensure all reviewers’ concerns are addressed.
Part F and Schedule 4: North Pile Management Plan
The North Pile Management Plan Revised condition in Part F and Schedule 4, condition 2 list the
requirements for the North Pile Management Plan. This plan is required to ensure the North Pile
Facility is managed in accordance with the Waters Act, and the Objective Waste and Water
Management condition in Part F of the Licence. De Beers included a North Pile Management Plan
Version 3 in the Applications.141
In De Beers’ response to GNWT’s Intervention, De Beers proposed the sediment and erosion control
related to the North Pile Facility be incorporated into the North Pile Management Plan and proposed
including a sediment and erosion control plan under the Final Landform Plan for the area on site
excluding the North Pile.142 During review of the draft Licence, GNWT-ENR and ECCC commented that
the management of erosion and sediment specific to the North Pile could be incorporated into the
North Pile Management Plan and a separate site-wide Erosion and Control Plan could be required.143
De Beers’ responses indicated that it agrees with ECCC and GNWT-ENR. The Board has revised
Schedule 4, Condition 2 to reflect the requirement to include management and monitoring of erosion
and sedimentation specific to North Pile.
Similar to the Water Management Plan, the Board has revised Schedule 4, Condition 2 to include
description of the contingency measure and the criteria that would trigger the use of the contingency
measure to address De Beers’ option of the constructed wetland.
In GNWT’s closing argument, it was recommended that De Beers provide clarification on design
criteria for PAG material placement in the North Pile.144 The Board has required those items as Board
Directives for the Design and Construction Plan instead of the North Pile Management Plan as this
Plan is meant for the management and monitoring of the North Pile Facility, while the Design and
Construction Plan and Design Drawings addresses design specifications and optimization for closure.
The Board has required the submission of a revised North Pile Management Plan within 90 days
following the effective date of this Licence in the North Pile Management Plan Revised condition in
Part F. During review of the draft Licence, De Beers requested for the North Pile Management Plan to
be submitted 60 days prior to Construction to avoid delay to the Project progress.145 The Board has
decided to require this Plan 90 days prior to commencement of activities because review and Board
approval is required. The revised North Pile Management Plan should reflect the changes De Beers
has proposed throughout the proceeding.
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documentation includes North Pile Management Plan Version 3.
142
See De Beers – response to Interventions and comments, submitted to the MVLWB on October 22, 2019.
143
See review comment summary table – draft Licence – review comment ECCC (ID-1), ENR (ID-14), dated February
7, 2020.
144
See closing arguments: GNWT; submitted to the MVLWB on February 14, 2020.
145
See review comment summary table – draft Licence – review comment ENR (ID-22), dated February 7, 2020.

MV2017D0032 MV2019L2-0004 – De Beers Canada Inc. – Amendment and Renewal Applications

Page 33 of 93

During review of the Renewal and Amendment Applications, GNWT–ENR and Board staff provided
comments on the North Pile Management Plan.146 De Beers shall include a conformity table in its
revised North Pile Management Plan to reflect the responses that apply to De Beers’ most recently
proposal. The Board notes there may be comments that were regarding constructed wetland that
may or may not apply to De Beers’ current proposal. For the comments that are not relevant, De Beers
shall provide rationale why a specific comment was not addressed. This shall ensure all reviewers’
concerns are addressed.
Part F and Schedule 4: Acid Rock Drainage and Geochemical Characterization and Management Plan
The Acid Rock Drainage and Geochemical Characterization and Management Plan Revised condition
in Part F and Schedule 4, Condition 3 list the requirements for the Acid Rock Drainage (ARD) and
Geochemical Characterization and Management Plan. This Plan is required by the Licence to ensure
PAG and Metal Leaching (ML) material is managed in accordance with the Waters Act, and the
Objective ¬ Waste and Water Management condition in Part F of the Licence.
De Beers did not submit this plan with the Renewal and Amendment Applications as De Beers
originally suggested that this plan is not required for closure. An IR from Day 3 of the technical Session
was generated as there was uncertainty on the placement of PAG material in the North Pile.147 The IR
#10, regarding the quantity of material in the North Pile, was sent to De Beers on July 22, 2019.148 De
Beers provided its response to IR #10 on August 6, 2019.149 Table 10-1 of the response to IR provided
the total quantity of material placed in the North Pile, while the approximate location of PAG material
was provided in Table 10-2. In the GNWT’s Intervention, it was recommended this plan remain a
requirement during closure to test cover Construction material.150 In response to GNWT’s
Intervention, De Beers noted that the Plan would not be suitable for closure as the geochemical
review indicates very low risk to PAG/ML with some exceptions.151 De Beers proposed to test new
material at a frequency of 8 samples per 100,000 tonnes of material used, and cover PAG material
with 3 m of non-PAG material. During the Public Hearing, GNWT noted that De Beers had not provided
sufficient rationale for the non-PAG classification of metavolcanics or information regarding the
continuance in adaptive management measures used for change in Water quality.
During the Public Hearing, GNWT noted that it would prefer a separate management plan be
provided, and not incorporated under other management plans, and De Beers agreed. As a result, this
condition and schedule were included in the draft Licence for review. During review of the draft
Licence, SLEMA, ENR, and De Beers provided comments on revising the ARD and Geochemical
Characterization Management Plan Revised condition in Part F and Schedule 4, Condition 3.152 De
Beers agreed to update the plan to manage material associated with blasting, earthwork, and
geochemical assessment of North Pile Construction material.
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During review of the draft Licence, SLEMA suggested explicitly mentioning the geochemical
characterization of material used for constructing the North Pile cover. In response, De Beers noted
that SLEMA’s comment aligns with ENR’s comment regarding the Potentially Acid Generating Material
– North Pile Facility condition in Part F, which De Beers accepted. The Board has revised Schedule 4,
Condition 3 to explicitly mention the North Pile cover.
The Board has considered De Beers’ and GNWT-ENR’s recommendation for the condition to reference
all earthworks activities, blasting and placing of North Pile cover materials, instead of only referencing
the North Pile Facility as the plan is for site-wide management of PAG/ML material. De Beers
requested the condition be revised to:
A minimum of 60 days prior to commencement of activities (blasting, earthworks, or
placing of cover materials, whichever comes first), the Licensee shall submit to the Board,
for approval, an Acid Rock Drainage and Geochemical Characterization and Management
Plan. The Licensee shall not commence Construction of any Engineered Structures prior
to Board approval of the Plan.
During review of the draft Licence, SLEMA recommended that “The Licensee shall not commence the
Construction of North Pile Surface Water Management Structures, Wetlands or North Pile cover prior
to the Board approval of the Plan”. In response, De Beers agreed with SLEMA’s recommendation. The
Board notes that SLEMA’s recommendation aligns with De Beers’ suggestion.
The Board has accepted De Beers’ recommendation to revise the condition to state ‘The Licensee shall
not commence Construction of any Engineered Structures prior to Board approval of the Plan’.
However, the Board has not accepted De Beers’ 60-day submission timeline because review of the
plan and Board approval is required. The Board has decided to require the submission of an ARD and
Geochemical Characterization and Management Plan 90 days prior to commencement of blasting,
earthworks activities, or placing of cover material, as indicated in the Acid Rock Drainage and
Geochemical Characterization and Management Plan - Revised condition in Part F.
In GNWT’s closing arguments, GNWT indicated that concerns remain regarding the uncertainty of
quantity and location of PAG material as De Beers is only proposing to test new materials used for
Construction, but not all materials.153 In section 7.2 of the GNWT’s closing argument, GNWT also
provided a list of discrepancies and uncertainties in De Beers’ response to Information Request #10.
GNWT concluded that the recommendations in its Intervention have not been addressed and
provided amended recommendations to requirements in addition to Schedule 4, Condition 3, which
was provided in section 7.3 of the closing argument.
In De Beers’ closing argument, De Beers noted this plan should not include detailed discussion and
analyses of data or calculations to support conclusions and that GNWT’s amended recommendations
are outside the scope of a management plan and should not be added to the condition.154 De Beers
noted that some of those items will be providing during reporting as data is being collected.
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De Beers’ closing argument indicated De Beers is very familiar with the geochemical data and noted
that the geochemical characterization information provided is comprehensive. However, De Beers has
not addressed the list of discrepancies and uncertainties listed in section 7.2 of GNWT’s closing
arguments. The Board agrees that monitoring data should be presented during reporting and not in
management plans. However, the Board understands that GNWT’s amended recommendations are
referring to historic and existing data for structures already built and to address the uncertainty of
using material in areas where PAG rocks were placed for Construction. The Board appreciates De
Beers’ and its consultants’ knowledge of the geochemistry on site. The Board believes if that
knowledge can be shared with reviewers in a way that can address the discrepancy and uncertainty,
it would ease reviewers’ concerns regarding use of PAG/ML material for Construction and potential
impacts on Water quality. The Board is of the opinion that providing a fulsome geochemistry data of
the site would inform the review of the plan.
Consequently, the Board has included GNWT’s amended recommendations from its closing argument
as Board Directives in the Issuance Letter. De Beers could include this existing data in its background
or introduction section. The Board expects De Beers to submit a plan that considers GNWT’s
recommendation and address the discrepancy and uncertainties identified during the proceeding. The
Board is satisfied that reviewers will then have an opportunity to comment on the adequacy of the
Plan prior to Board decision to address the unresolved issues related to PAG/ML material raised
throughout the proceeding.
Part F and Schedule 4: Erosion and Sedimentation Management Plan
The Erosion and Sedimentation Management Plan condition in Part F and Schedule 4, Condition 4 list
the requirements for the Erosion and Sedimentation Management Plan. This Plan is required by the
Licence to ensure potential erosion and sedimentation is managed in accordance with the Waters Act,
and the Objective ¬ Waste and Water Management condition in Part F of the Licence.
An Erosion and Sedimentation Management Plan was not included in the Renewal and Amendment
Applications. In GNWT’s Intervention, GNWT recommended sediment and erosion management be
required for activities occurring within 150 m from Snap Lake.155 In De Beers’ response to GNWT’s
Intervention, De Beers proposed the sediment and erosion control related to the North Pile Facility
be incorporated into the North Pile Management Plan and proposing including a sediment and erosion
control plan under the Final Landform Plan for the remaining of the site.
The condition and schedule were included in the draft Licence for review to address concerns related
to erosion and sedimentation. During review of the draft Licence, GNWT-ENR and ECCC commented
that the management of erosion and sediment specific to North Pile could be incorporated into the
North Pile Management Plan and a separate site-wide sediment and erosion control plan could be
required. GNWT suggested the site-wide plan could be required for remediation activities within
150 m of Snap Lake. De Beers’ responses indicated that it agrees with ECCC and GNWT-ENR.156 In
GNWT’s closing arguments, GNWT amended its recommendations to require SNP stations to monitor
uncontrolled runoff as part of an Erosion and Sedimentation Management Plan be determine prior to
the commencement of regrading at site within 100 m of Snap Lake during Active Closure.
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During review of the draft Licence, De Beers commented on this condition and proposed removing
‘The Licensee shall not commence Construction of North Pile Facility prior to Board approval of the
Plan.’157 The Board understands that this condition will apply to all areas except for the North Pile,
thus this plan should not be tied to the Construction of North Pile Facility. However, the Erosion and
Sedimentation Management Plan should be approved before the reclamation activities near Snap
Lake can begin. Therefore, the Board has revised the condition to state ‘The Licensee shall not
commence Closure and Reclamation activities within 150 m of Snap Lake prior to Board approval of
the Plan’.158
De Beers also provided comments on Schedule 4, Condition 4 to reflect that this plan only apply to
the area outside of the North Pile, and proposed to revise the condition to state ‘The Erosion and
Sedimentation Plan referred to in Part F, Condition 10 will apply to all areas except the North Pile. The
Plan shall include, but not be limited to the following:’. The Board accepts De Beers’ recommendation
and has revised the Schedule 4, Condition 4 accordingly.
Part F and Schedule 4: Explosives Management Plan
The Explosives Management Plan condition in Part F and Schedule 4, Condition 5 list the requirements
for the Explosives Management Plan. This plan is required by the Licence to ensure explosives is
managed in accordance with the Waters Act, and the Objective ¬ Waste and Water Management
condition in Part F of the Licence.
During review of the draft Licence, ECCC commented on this condition of the Explosives Management
Plan, and suggested a revised Explosives Management Plan be required to reflect closure activities
instead of a new plan being required.159 The Board notes the management of explosives was
previously described in the Waste Management Plan required under Licence MV2011L2-0004.160 The
Board has decided to require an Explosives Management Plan separate from the Waste Management
Plan to address the use and handling of explosives during closure. As an Explosives Management Plan
was not included in the Applications, this condition requires a new plan instead of a revised plan.
No other comments were received on this condition and Schedule 4, Condition 5. The Board has
decided to require this plan within 90 days following the effect date of Licence MV2019L2-0004 for
public review and Board approval.
Operation of Structure and Facilities
The North Pile Facility condition in Part F was included in the draft Licence for review, it is intended
to set out any specifications or limitations that apply to the Construction, operations and maintenance
of the North Pile Facility.
During review of the draft Licence, GNWT-ENR commented that Seepage from the North Pile Facility
will not be returned to the North Pile Facility, and recommended the revising the item from ‘Seepage
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from the facility to the Receiving Environment is minimized, collected, and returned to the North Pile
Facility;‘ to reflect that Seepage will be managed to ensure compliance with EQC. In response, De
Beers accepted part of GNWT’s recommendation that ‘Seepage will be managed’, but noted that EQC
will only apply to the final Discharge location and does not apply to the Seepage Water quality. De
Beers noted that the final Discharge locations have been defined as 02-17b (Water and Sewage
Treatment Plant), 02-17c (East Influent Storage Pond), and 02-17d (West Influent Storage Pond),
which also account for the Seepage and Runoff.
The Board acknowledges there is no EQC that apply to Seepage. The Board has considered the
recommendations and decided to remove this requirement given the purpose of this condition is to
set specifications or limitations. If the Seepage will not be returned to the North Pile Facility and there
is no EQC that apply to the Seepage, then this requirement to return Seepage to the North Pile is not
applicable. The Board is satisfied that the management of Seepage from the North Pile will be
approved through the Water Management Plan, monitored via SNP, and reported through the Annual
Reports.
During review of the draft Licence, De Beers commented the requirement that ‘Any deterioration or
erosion of constructed structures/facilities shall be reported immediately to an Inspector’.161 De Beers
proposed revising that item to:
Any deterioration or erosion of constructed structures/facilities that requires repair (as
based on recommendations from the Engineer of Record) shall be reported to an
Inspector and the Board, and repaired as per the Engineer of Record instructions.
No other comments were received on this specific requirement. The Board understands De Beers’
rationale that not all deterioration or erosion identified are urgent or need to be repaired
immediately. The Board notes that De Beers is required to notify the Inspector immediately if any
deterioration or erosion is identified, therefore, the Inspector can determine the urgency of the
deterioration or erosion and the urgency of the repair. The Board is of the opinion that if any repairs
are recommended by the Engineer of Record, the Inspector and the Board should still be notified
immediately even if the Engineer of Record does not recommend repairs to be conducted
immediately. This will give the Inspector the opportunity to verify the structural condition, weigh in
on the urgency of the repair, and ensure best practice is being applied to prevent structural failure.
The Board has considered De Beers’ recommendation and revised the item to state that:
Any deterioration or erosion of constructed structures/facilities that requires repair shall
be reported to an Inspector and the Board immediately, and repaired as per the Engineer
of Record instructions.
The Board is of the opinion that De Beers’ proposed revision is reasonable given the monitoring
frequency is adequate. The Board expects De Beers’ North Pile Management Plan will provide
monitoring details and appropriate monitoring frequency to prevent structural failure.
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GNWT commented on the condition item requiring monitoring to ensure Performance design criteria,
as described in the Design and Construction Plan are being met. GNWT recommended this condition
be revised from performance design criteria to performance criteria to reflect that the North Pile
Facility is performing as expected. In response, De Beers agreed with GNWT’s recommendation. The
Board has revised the condition schedule requirements accordingly.
Inspection of Structure and Facilities
The Daily Inspections of Discharge Locations condition in Part F was included in the draft Licence for
review, and it is intended to set a frequency for inspection to ensure any erosion is detected and
addressed. During review of the draft Licence, De Beers and GNWT commented on this condition.162
GNWT commented that it is unclear if this condition is intended for both closure and Post-Closure
periods, and recommended that daily inspections during closure and weekly inspections during PostClosure until Water quality stabilizes and erosion inspection is no longer required as determined by
the Board. De Beers responded that weekly Inspection during closure will suffice and disagreed with
the weekly inspection during Post-Closure as there will be zero occupancy, with some exceptions. De
Beers proposed setting the inspection frequency in the Erosion and Sedimentation Management Plan
and North Pile Management Plan so that frequency can be aligned with the erosion risk. De Beers
recommended removing this condition and proposed describing the inspection during Discharge in
the plans.
The Board understands that De Beers would like the flexibility to adjust the inspection frequency
according to the risk of erosion in the management plans. The Board is of the opinion that De Beers’
rationale to include the inspection frequency in management plans is reasonable and has decided to
revise the condition to refer to the North Pile Management Plan and the Erosion and Sedimentation
Management Plan. The Board has not removed the condition as proposed by De Beers as the Board
is of the opinion that the Inspector should be able to direct De Beers to change the inspection
frequency if necessary. The Board has considered all recommendations and decided to include the
condition but revise it to state:
The Licensee shall conduct erosion inspections of Discharge locations during periods of
Discharge as described in the approved North Pile Management Plan and Erosion and
Sedimentation Management Plan, or more frequently as directed by an Inspector.
Records of these inspections shall be made available to the Board or an Inspector upon
request.
The Annual Geotechnical Inspection condition in Part F was included in the draft Licence for review,
and it is required for on-going monitoring and evaluation by a third party Professional Engineer
annually and after events that exceed design criteria that might have affected the stability or function
of the structure. De Beers commented on this condition during review of the draft Licence 163 De Beers
suggested that inspections beyond annual inspections should be per the Engineer of Record’s
discretion and recommended removing the requirement to conduct inspection after an event has
exceeded design criteria.
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The Board notes that the purpose of requiring an additional inspection after events that exceed design
criteria is to determine whether the stability or function of the structure has been affected. The design
engineers will determine the design criteria; therefore, it is according to the design engineer’s
recommendation of when additional inspection will be required. Given the zero to low occupancy onsite during Post-Closure, the requirement of additional inspection is necessary. Therefore, the Board
does not accept De Beers’ recommendation to remove “and following any events that exceed design
criteria” in this condition.
Discharge and Disposal Locations and Rates
The Waste General condition in Part F was included in the draft Licence for review to reference the
Waste Management Plan for Waste disposal. GNWT-ENR commented on this condition and
recommended “all” should be removed from “all Waste” because disposal of Effluent and its limits
must be specified in the Licence. 164 In response, De Beers disagreed with the recommendation and
noted that the Waste Management Plan may include reference to solid or liquid (e.g., sludge) and
proposed including the condition as is. The Board notes that this particular condition is not used for
Effluent as there are conditions specific to Effluent and its limits in the Licence (e.g., Effluent Quality
Criteria – Active Closure condition in Part F). The Waste Management Plan is also for Board approval
as per the Waste Management Plan and Waste Management Plan Revised conditions in Part F. If De
Beers proposes any contradicting Waste disposal methods in the plan, reviewers will have an
opportunity to comment, and the Board will be able to direct De Beers to revise the plan. Therefore,
the Board has decided to not accept GNWT-ENR’s recommendation to revise the condition.
The Potentially Acid Generating Material – North Pile Facility condition in Part F was included in the
draft Licence for review, it was intended to require PAG material to be managed as per the approved
ARD and Geochemical Characterization and Management Plan. During review of the draft Licence,
GNWT-ENR commented on this condition and suggested alternative wording could include “The
Licensee shall direct all Potentially Acid Generating material to the North Pile Facility, and manage it
according to the approved Acid Rock Drainage and Geochemical Characterization and final Closure
and Reclamation Plan”.165 In response, De Beers accepted GNWT-ENR’s recommendation. The Board
has decided to revise the condition as per GNWT-ENR’s recommendation.
The Effluent Discharge – North Pile Facility condition in Part F was included in the draft Licence for
review. It is intended to set out the approved Discharge location for each type of Effluent and link the
Effluent to the relevant management plan. The condition included Snap Lake as the approved
Discharge location. During review of the draft Licence, GNWT-ENR commented that De Beers
requested the ability to pump Water to the underground and recommended revising the condition to
be consistent with De Beers’ proposal and include discharge to underground in this condition.166 In
response, De Beers noted that ‘De Beers will continue to manage surface runoff and Seepage and will
Discharge Effluent to either Snap Lake at the approved Discharge locations or to the underground’,
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and suggested the condition refer to the Water Management Plan and eliminate the Discharge
locations.
Version 4 of the Water Management Plan proposed for residue from the Water treatment plant to be
pumped to underground, which will be managed as per the approved Water Management Plan.
During the Public Hearing, De Beers indicated that pumping Water to underground is a contingency
option if the Water does not meet EQC and cannot be discharged to Snap Lake:
As part of our closure Water management following receipt of the Water Licence, our
primary method of dealing with surface Water will be to keep it on the surface and
Discharge to Snap Lake; however, as I outlined, we do want to maintain contingency
options for addressing Water should it not meet EQCs and should it not be able to be
discharged directly to Snap Lake. And one (1) of those options is to pump the Water
underground, so that remains an option for us going forward, but we don't anticipate that
it will be the primary method of Water management for surface Water following receipt
of the new Water Licence.167I
In Version 4 of the Water Management Plan, De Beers has included pumping Water to underground
under the adaptive management section, stating:
If Water quality meets EQC, it will be discharged. If it doesn’t, it will either be discharged
to the underground, or will be subject to further treatment.168
The Board notes that the approved Effluent Discharge location with EQC is required to be stipulated
in the Licence, as changes proposed to Discharge locations require an amendment to the Licence and
cannot be done through an update to the management plans. The Board notes that the Inspector can
authorize Discharge to contingency locations that are approved through the Water Management Plan.
The Board notes that this condition is intended to set out the approved Discharge location with EQC
and De Beers has indicated its primary method is to manage surface Water and Discharge to Snap
Lake, while pumping Water to underground is a contingency option.
The Board is satisfied that the residue from the Water Treatment Plant can be reviewed through the
submission of the Water Management Plan for Board approval. Therefore, the Board has not included
underground mine as an approved Discharge location in the Effluent Discharge – North Pile Facility
condition in Part F, as it is not an approved Discharge location, but a contingency option. The Board
expects De Beers to revise the Water Management Plan to provide details on the contingency options
and further describe the criteria and events to trigger the use of the contingency option of discharging
underground. Reviewers will have an opportunity to review and comment on the revised Water
Management Plan prior to Board decision.
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Effluent Quality Criteria – Discharges from Water Management Systems during Active Closure Phase
The Board’s approach to managing the deposit of Waste to the Receiving Environment through Water
Licence conditions is described in the Board’s Water and Effluent Quality Management Policy.169
Part F: Effluent Quality Criteria
EQC are included for the Discharge of Effluent from Surveillance Network Program stations 02-17b
(Water and Sewage treatment plant), 02-17c (East Influent Storage Pond Discharge), and 02-17d
(West Influent Storage Pond) as per the Effluent Quality Criteria – Active Closure condition in Part F
of the Licence, which specifies Effluent discharged from these locations must have a pH value between
6.0 and 9.0 and meet the EQC as defined in Table 2:
Table 2: Final EQC for Water Licence MV2019L2-0004

Parameter
Nitrate as N
Total Suspended Solids
Total Petroleum Hydrocarbons
Faecal Coliforms*

Maximum Average
Concentration
(mg/L)
60
15
10 CFU/100 mL

Final EQC
Maximum Grab
Concentration
(mg/L)
80
25
5
20 CFU/100 mL

*Only applicable during Active Closure when on-site Sewage management is required.

For the reasons discussed in Appendix 1 (attached) and summarized below, the Board has determined
that the EQC proposed by De Beers are protective of the environment and are appropriate for the
Active Closure period.
The Effluent Quality – Toxicity – Water Treatment Plants, Influent Storage Ponds condition in Part F
was included in the draft Licence for review and is intended to confirm Effluent discharged to the
Receiving Environment is not acutely toxic. During review of the draft Licence, De Beers commented
on this condition and notes that De Beers will be seasonally and intermittently discharging, therefore,
sampling should consider a minimum flow rate as a trigger. De Beers suggested 70 m3/day as that was
the lowest daily flow rate recorded in 2019. De Beers further suggested that acute toxicity testing
should only be completed once annually.
The Board notes that De Beers will have controlled Discharge prior to breaching the Influent Storage
Ponds to a fully passive Water management system. As such, there will be a period when Water will
require active pumping from the Influent Storage Ponds to Snap Lake. Given the anticipated short
duration of the seasonal Discharge period, the reduced parameters regulated through EQCs, and the
uncertainty with future Water quality, the Board is of the opinion that monthly acute toxicity testing
will be adequate for Active Closure.
The Testing Before Discharge – Water Treatment Plants, Influent Storage Ponds condition in Part F
was included in the draft Licence for review and is intended to confirm that any applicable EQC can
be met before the Licensee initiates or resumes Discharge. During review of the draft Licence, De

See www.mvlwb.com → Resources → Policies and Guidelines: MVLWB Water and Effluent Quality Management
Policy (March 31, 2011).
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Beers commented on this condition and noted that De Beers will be seasonally and intermittently
discharging, therefore, submitting Water Quality data each time Discharge is “resumed” would cause
operational delays.170 De Beers proposed the following for this condition:
The Licensee shall submit Water quality data for samples collected from Surveillance
Network Program station 02-17b (Water and Sewage treatment plant), 02-17c (East
Influent Storage Pond Discharge), and 02-17d (West Influent Storage Pond Discharge) to
the Board and an Inspector as follows:
i.

ii.

On an annual basis, and a minimum of five days prior to commencing Discharge of
Effluent from 02-17b (Water and Sewage treatment plant), 02-17c (East Influent
Storage Pond), and 02-17d (West Influent Storage Pond); and
A minimum of five days prior to resuming Di6scharge of Effluent from 02-17b
(Water and Sewage treatment plant), 02-17c (East Influent Storage Pond), and 0217d (West Influent Storage Pond) following an exceedance of the EQC specified in
Part F, Condition 21 (the table).

The Licensee shall not commence or resume the Discharge until the EQC are met and an
Inspector has provided written authorization.
The Board notes that this condition testing for Water quality is required prior to initial Discharge to
ensure the Licensee is in compliance with the Licence. The Board has removed “resuming” from the
condition.
Part F: Plume Delineation Study
The Plume Delineation Study Design and Plume Delineation Study Report conditions in Part F were
included in the draft Licence for review as GNWT recommended a Plume Delineation Study be
required in its Intervention, and recommended the Board not approve De Beers’ proposed mixing
zone of 200 m until after the Plume Delineation Study.171 The Board notes that the Board’s Guidelines
for Effluent Mixing Zones recommends a mixing zone with a maximum radius of 100 m or 25% of the
width of the lake (whichever is smaller).172 A Plume Delineation Study is intended to confirm mixing
predictions, which is used to calculate the EQC. The Plume Delineation Study Design is required to be
in accordance with the Board’s Guidelines for Effluent Mixing Zones. During the Public Hearing, Board
staff questioned GNWT on the trigger of this study. During review of the draft Licence, GNWT-ENR
commented on these conditions, and recommended an additional condition (the Plume Delineation
Study condition in Part F) be included that is in accordance with GNWT’s response to Undertaking
#6.173, 174
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See review comment summary table – draft Licence – review comment De Beers (ID-29, 30, 54), dated February
7, 2020.
171
See written Interventions: GNWT; submitted to the MVLWB on October 7, 2019.
172
See www.mvlwb.com → Resources → Policies and Guidelines: MVLWB/GNWT Guidelines for Effluent Mixing
Zones (September, 2017).
173
See review comment summary table – draft Licence – review comment GNWT-ENR (ID-25, 26), dated February
7, 2020.
174
See GNWT-ENR – response to undertakings 5-6, submitted to the MVLWB on January 24, 2020.
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GNWT-ENR also recommended that the conditions related to the Plume Delineation Study be clear
that the study is required for both the East Influent Storage Pond and the West Influent Storage Pond.
In response, De Beers agreed withGNWT- ENR’s recommendations.
The Board has revised the Plume Delineation Study Design condition in Part F to specify East and West
Influent Storage Ponds.
GNWT-ENR recommended the additional condition require the Plume Delineation Study for each
Influent Storage Pond be completed within the first open Water season following approval of the
Closure and Reclamation Completion Report for the North Pile (minus the landfill area) and all Water
management structures. In De Beers’ closing argument, De Beers noted that it agreed to conduct a
Plume Delineation Study, but clarified that discharging of Water will have occurred for several years
from the East and West Influent Storage Ponds to Snap Lake.175 De Beers noted that the first open
Water season would not be before submission of the Closure and Reclamation Completion Report for
the North Pile. De Beers suggested that the study be conducted within the first year of Discharge. The
Board understands that there will be Discharge of Water that meet EQC occurring prior to the
submission of the Closure and Reclamation Completion Report. However, the Board is of the opinion
the Plume Delineation Study should be conducted after the Closure and Reclamation Report is
completed in order to capture the Effluent after Construction is complete to ensure activities that
could impact Water quality have been completed. The intent of the Plume Delineation Study is to
confirm assumptions made about Effluent mixing. De Beers’ suggestion to require the Plume
Delineation Study before the completion of the North Pile and Water management structures would
not accurately capture the Effluent discharged to Snap during Post-Closure. Therefore, the Board has
not accepted De Beers’ suggestion.
The Board notes that the Closure and Reclamation Completion Report is not for Board approval,
therefore, the Board has included condition 26 as follows:
Within the first open Water season following submission of the Closure and Reclamation
Completion Report for the North Pile (excluding the landfill area) and all Water
management structures, the Licensee shall complete a Plume Delineation Study in
accordance with the approved Plume Delineation Study Design referred to in Part F,
Condition 25.
Part F: EQC Re-evaluation
The EQC Re-evaluation condition in Part F was included in the draft Licence for review. In GNWT’s
intervention, GNWT recommended requiring an EQC Re-evaluation Report.176 During the Public
Hearing, ECCC also indicated an EQC Re-evaluation Report for Board approval to evaluate the
monitoring results to show trends and validate model predictions to allow De Beers to move into the
Post-Closure phase.
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See De Beers – closing argument; submitted to the MVLWB on February 21, 2020.
See written Interventions: GNWT; page 19; submitted to the MVLWB on October 7, 2019.
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During review of the draft Licence, De Beers, ECCC, and GNWT-ENR commented on the trigger of
submitting the EQC Re-evaluation Report.177 ECCC suggested that the trigger of submitting the report
could be the request to breach the Influent Storage Ponds and recommended the Report be required
120 days or longer prior to the breaching of the Influent Storage Ponds and transitioning to passive
Discharge. On the other hand, GNWT-ENR referred to its Response to Undertaking #6 for its rationale
for developing a second set of EQC for Post-Closure.178 GNWT-ENR recommended the trigger for
submitting an EQC Re-evaluation Report be:
Within 90 days of meeting the following two criteria:
1. The Closure and Reclamation Completion Reports for the North Pile minus the landfill
area and all Water management structures have been approved by the Mackenzie Valley
Land and Water Board; and,
2. Once criterion 1 is achieved, measured Water quality parameters (total suspended
solids (TSS), nitrate, total phosphorous, and cobalt) have demonstrated stable or
decreasing trends for at least two open Water seasons.
In response, De Beers noted that it agreed with ECCC’s recommendation to submit the report 120 or
180 days prior to breaching of the control structure. De Beers suggested that the GNWT-ENR’s
recommended second criterion could be revised to ‘Water quality data that have demonstrated stable
or decreasing trends for at least two open Water seasons in the EQC Re-evaluation Report’.
GNWT-ENR’s second criterion included re-evaluation of parameters including TSS, nitrate, total
phosphorus, and total cobalt. De Beers noted it is unclear why ENR included total phosphorus and
total cobalt. De Beers proposed removing the listed parameters from the criterion #2. The Board notes
that GNWT-ENR’s comment indicates that it is recommending nitrate, total phosphorous and cobalt
as those parameters are predicted to be within at least 50% of AEMP benchmarks for perimeter sumps
3 and 5. Furthermore, De Beers suggested that the requirement to assess whether EQC for Active
Closure should be re-evaluated prior to breaching could be used as a trigger for submission of the
Report instead.
GNWT-ENR also commented on the requirements of the report and recommended that those two
criteria be demonstrated in the report. In addition, GNWT-ENR recommended the report require that
the updated Site Water Quality Model that is tracking measured Water quality parameters (nitrate,
total phosphorous, and cobalt) in the Influent Storage Ponds have a median relative percent residual
difference < 15% for at least two open Water seasons. De Beers agreed with GNWT-ENR’s criterion
#1 but disagreed with the criterion #2. In response, De Beers agreed that the performance of the
Water quality calibration in the site Water quality model report can be evaluated using the median
relative percent residual difference but did not find it necessary to be a condition in the Licence.
The Board has considered all the recommendations on this condition and has decided to revise the
condition to require the EQC Re-evaluation Report 180 days prior to breaching the Influent Storage
Ponds and proceeding to a Passive Water Treatment System Discharge. The Board finds GNWT-ENR’s
criteria reasonable and aligns with the purpose of the EQC Re-evaluation Report. Therefore, the Board
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See review comment summary table – draft Licence – review comment De Beers (ID-31), GNWT-ENR (ID-27, 28,
29) ECCC (ID-7); dated February 7, 2020.
178
See GNWT-ENR – response to undertakings 5-6, submitted to the MVLWB on January 24, 2020.
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accepts GNWT’s proposed criteria and EQC Re-evaluation Report requirements and has created
Schedule 4, Condition 6, and incorporated those criteria as schedule requirements. The Board revised
this condition to explicitly state that De Beers shall not breach Influent Storage Ponds and proceed to
a Passive Water Treatment System Discharge until the Board approves the EQC Re-evaluation Report.
Since the Plume Delineation Study will confirm the mixing zone for Post-Closure and determine if it
can be smaller than 200 m as proposed by De Beers, the Plume Delineation Study results will have
implications for whether EQC require re-evaluation prior to breaching the Influent Storage Ponds and
proceeding to a Passive Water Treatment System Discharge. The Board expects the Plume Delineation
Study Report will inform the EQC Re-evaluation Report. Therefore, the Board has included a schedule
requirement to incorporate results from the Plume Delineation Study Report in the EQC Re-evaluation
Report (Schedule 4, Condition 6, item f).
The Board is satisfied that the requirement of the Plume Delineation Study and the EQC Re-evaluation
Report will address reviewers’ concerns of mixing zone and EQC for Post-Closure.
Effluent Quality Criteria – Discharges from Passive Water Treatment System
In the EQC Report – Version 2, De Beers proposed one set of EQC to apply for both closure and PostClosure, with the exception of faecal coliforms, which would only apply during closure when Sewage
management is required on site.179 De Beers maintained that the proposed EQC, despite being higher
than in Operations, are still protective of the aquatic environment, protective of traditional use of the
aquatic environment, and economically sound.180 SLEMA indicated support of the Post-Closure EQC
provided in the EQC Report – Version 1, but De Beers indicated that these are no longer valid because
constructed wetlands are no longer the preferred option.181 Concerns with the proposed EQC were
put forward by ECCC and GNWT throughout the Renewal Application process, with both parties
suggesting to delay setting Post-Closure Criteria at this time.182,183
De Beers has committed to monitoring and conducting an EQC Re-evaluation Report prior to
breaching the control structures on the Water management system (i.e., before moving from an
active to passive Water treatment system).184 The intent of the EQC Re-evaluation Report is to verify
the accuracy of Water quality predictions and confirm whether a smaller mixing zone and/or lower
EQC are achievable and appropriate for the Post-Closure phase.
The Board has reviewed the evidence for Post-Closure EQC and concluded there is enough uncertainty
associated with the information provided at this time to require the EQC Re-evaluation Report to be
submitted for public review and Board approval. The results of the EQC Re-evaluation Report will be
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See EQC Report Version 2, submitted to MVLWB on August 21, 2019.
See Public Hearing – transcripts: Day 1 and Day 2.
181
See review comment summary table – draft Licence – review comment SLEMA (ID-24) and De Beers response,
dated February 7, 2020.
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See GNWT Public Hearing Intervention, dated October 7, 2019, and GNWT closing arguments, dated February 14,
2020.
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See ECCC Public Hearing Intervention, dated October 7, 2019, and ECCC closing arguments, dated February 14,
2020. p
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See review comment summary table – draft Licence – review comments SLEMA (ID-24), ECCC (ID-7) and GNWT
(ID-27) and De Beers responses, dated February 7, 2020.
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used to inform closure criteria, which will be defined through the final Closure and Reclamation Plan,
and potentially could result in a change to the mixing zone defined in Annex A and/or amended EQC
in Licence MV2019L2-0004. Minimum requirements for the EQC Re-evaluation Report are provided
in Schedule 4, Condition 6 of Licence MV2019L2-0004. The Board is of the opinion that that EQC PostClosure can be determined after the EQC Re-evaluation Report is available for review and Board
decision. While this approach may lead to a Water Licence amendment being required, the level of
uncertainty at this time is sufficient to warrant consideration of delaying the setting of EQC for PostClosure. Consequently, the Board has removed condition Effluent Quality Criteria Passive Water
Treatment System because the Board has required the EQC Re-evaluation Report to determine EQC
for Post-Closure.
5.8

Part G: Aquatic Effects Monitoring Program and Schedule 5

Part G and Schedule 5 of the Licence contain conditions applying to Aquatic Effects Monitoring
Program (AEMP) for the Project. The Board has set out the standard conditions for the submission of
an AEMP Design Plan, an AEMP Annual Report, a periodic Re-evaluation Report, and, as needed, AEMP
Response Plans. More detailed information requirements for each condition are set out in the
MVLWB/GNWT Guidelines for Aquatic Effects Monitoring Programs (AEMP Guidelines) and Schedule
5. 185
De Beers included an AEMP Re-evaluation Report and AEMP Design Plan in the Applications.186 During
the initial review, ECCC, ENR, and Board staff commented on the AEMP Design Plan.187
During review of the draft Licence, De Beers commented on the timeline of submitting AEMP Reevaluation Reports and AEMP Annual Reports. 188 De Beers suggested submitting an AEMP Reevaluation Report every five years, instead of every three years because more data may be warranted
between submissions and submitting Re-evaluation Reports is expensive and onerous. De Beers also
suggested that the year the AEMP Re-evaluation Report is submitted, it could be submitted in the
place of the AEMP Annual Report.
ECCC recommended that any reductions in sampling frequency under the AEMP be proposed through
an AEMP Re-evaluation Report, to be completed every three years. GNWT’s and ECCC’s closing
arguments provided recommendations to the AEMP.189 ECCC reiterated its comments on De Beers’
proposed criteria for reducing sampling efforts during closure and Post-Closure. ECCC is uncertain if
De Beers’ proposed sampling frequency will provide sufficient sampling data collected to justify
reducing monitoring efforts.

See www.mvlwb.com → Resources → Policies and Guidelines: MVLWB/GNWT Guidelines for Aquatic Effects
Monitoring Programs (2019) (March 2019).
186
See Water Licence MV2019L2-0004 Renewal Application, submitted to the MVLWB on April 1, 2019. Supporting
documentation includes AEMP Re-Evaluation Report, AEMP Design Plan Version 0.
187
See review comment summary table – Applications – review comment GNWT-ENR (ID-12, 16, 17, 72, 108),
MVLWB (ID-3, 4, 5, 7, 8, 9, 10, 12, 13, 14, 15, 16, 17, 18, 19, 20, 21, 62, 64), ECCC (ID-6, dated June 3, 2019.
188
See review comment summary table – draft Licence – review comment De Beers (ID-34, 35, 36), dated February
7, 2020.
189
See closing arguments: GNWT and ECCC, submitted to the MVLWB on February 14, 2020.
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Notwithstanding De Beers’ commitment to providing further information by resubmitting the AEMP
Design Plan for conformity review, ECCC recommended the revised design plan be submitted for
review and Board Decision. ECCC also recommended the reduction in sampling frequency be justified
in an AEMP Re-evaluation Report submitted in three years time.
In GNWT’s closing arguments, GNWT acknowledged that De Beers had committed to update the
AEMP methods to Key Questions 1 (inputs to Snap Lake) to include details of chemistry and annual
Water volume pumped to underground. GNWT noted that its recommendation provided in its
Intervention is resolved because De Beers will submit a revised AEMP Design Plan and AEMP Annual
Reports for review and Board Decision. The Board has included De Beers’ commitments as Board
Directives in the Issuance Letter.
De Beers’ AEMP Re-evaluation Report summarized the recent action level exceedances in the benthic
invertebrate community, phytoplankton, small-bodied fish, re-occurring exceedances of thallium in
fish tissues, and eutrophication. The Board is of the opinion that the proposed sampling frequency
needs to be sufficient to capture any recent and reoccurring action level exceedances. The Board
accepts ECCC’s recommendation that De Beers should request for reduction in sampling efforts and
demonstrate in the of AEMP Re-evaluation Report that action levels are no longer being triggered.
The Board understands De Beers’ rationale of five-year timeline as the Report requirements are
intensive, require a lot of resources, and may require more monitoring in between submissions to
justify changes. As per the Board’s Guidelines for Aquatic Effects Monitoring Programs, the purpose
of submitting the AEMP Re-evaluation Report is to compare the monitoring data to the predictions.190
The Report is meant to include an analysis of at least three years of monitoring data. The Board notes
that De Beers’ most recent AEMP Re-evaluation Report only includes data up to 2017, which means
2018, 2019, and 2020 data have not been evaluated in a report. Allowing a five-year timeline would
mean eight years of data would not have been evaluated until 2025.
The Board finds that an eight-year gap for an evaluation is not appropriate at this stage of the Project
while there are still activities on site impacting the environment. The Board would consider a longer
timeline after activities have been completed and the trends have stabilized. The Board notes that De
Beers can apply to amend the submission timeline with supporting rationale. Consequently, the Board
has not revised the submission timeline to five years as requested by De Beers, which will ensure a
minimum of three years of data is included in the AEMP Re-evaluation Report. The Board expects De
Beers to consider all reviewer comments on the AEMP Design Plan and Re-evaluation Report in the
revised AEMP Design Plan.
De Beers proposed that the AEMP Re-evaluation Report be submitted in place of the AEMP Annual
Report and noted that the report would meet the requirements of the annual analysis and revaluation analysis. Although the Board is of the opinion that the AEMP Annual Report and AEMP Reevaluation Report have different purposes, the Board finds it reasonable for the reports to be
submitted together, but notes that De Beers shall ensure that the report distinctly provides the annual
analysis and the re-evaluation analysis. This will ensure the reviewers will be able to verify the reevaluation with the annual data. Therefore, the Board has revised Part G, condition AEMP Annual

See www.mvlwb.com → Resources → Policies and Guidelines: MVLWB/GNWT Guidelines for Aquatic Effects
Monitoring Programs (2019) (March 2019).
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Report to reflect that De Beers may submit the AEMP Annual Report with the AEMP Re-evaluation
Report. The Board expects the AEMP Annual Report be in accordance with Schedule 5, Condition 1
when submitted with the AEMP Re-evaluation Report.
The Board notes De Beers has committed to resubmitting the AEMP Design Plan for closure and PostClosure for Board approval at multiple occasions. The Board has decided to not approve the AEMP
Design Plan and require De Beers to submit an updated AEMP Design Plan for public review and Board
decision. De Beers shall submit a revised AEMP Design Plan to reflect the changes proposed
throughout the proceeding. Reviewers provided comments on the AEMP Design Plan throughout the
proceeding, De Beers shall include a conformity table in its revised AEMP Design Plan to reflect the
responses that apply to De Beers’ most recently proposal. For the comments De Beers does not
consider relevant, De Beers should provide rationale why a specific comment does not need to be
addressed.
The Board has not approved the AEMP Re-evaluation Report as it contains justifications and
recommendations to the Design Plan for closure and Post-Closure. The Board is requiring De Beers to
resubmit the AEMP Re-evaluation Report, for Board approval.
5.9

Part H: Spill Contingency Planning

Part H of the Licence contains conditions related to spill contingency planning and reporting,
reclamation of spills and unauthorized Discharges, and emergency response for the Project. The
purpose of this part is to ensure that De Beers is fully prepared to respond to spills and unauthorized
Discharges. The planning and reporting requirements in this part ensure that De Beers has identified
lines of authority and responsibility, has an action plan(s) for responses to spills and unauthorized
Discharges, and has established reliable reporting and communication procedures. This will ensure
that any spills or unauthorized Discharges are effectively controlled and cleaned up, with the goal of
preventing or limiting damage to the Receiving Environment.
Spill Contingency Plan is a defined term in the Licence, referencing the Indian and Northern Affairs
Canada’s Guidelines for Spill Contingency Planning.191 De Beers included a Spill Contingency Plan
(version 4) with the Renewal Application.
During review of the draft Licence conditions, recommendations were provided by De Beers that the
term ‘revised’ should be removed from Spill Contingency Plan - Revised condition in Part H as it was
unnecessary.192 During the initial review of the Renewal Application, the GNWT-Lands-North Slave
Region Inspector recommended that administrative updates be addressed in the Spill Contingency
Plan.193 This included referencing the correct contact information, referencing the latest Spill Line
reporting procedures, and ensuring the spill reporting form is up to date. De Beers responded that
the sections would be updated accordingly. Board staff recommended some administrative updated

See www.mvlwb.com → Resources → Policies and Guidelines: INAC Guidelines for Spill Contingency Planning
(2007).
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See review comment summary table – draft Licence – review comment De Beers (ID-37); dated February 7, 2020.
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See review comment summary table – Application – review comment GNWT-Lands-North Slave Region; Jamie
Steele (ID-4-6); dated June 3, 2019.
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be made to the Spill Contingency Plan.194 De Beers responded that the corrections will be made in the
next version. No further comments or recommendations were received on the Spill Contingency Plan.
The Board has determined that a revised Spill Contingency Plan is to be submitted within 60 days
following the effective date of this Licence as per the Spill Contingency Plan - Revised condition in Part
H. The revised Spill Contingency Plan is to be updated to reflect the comments and recommendations
made during the public review. The revised Spill Contingency Plan will be considered to be approved
upon written confirmation of conformity from Board staff.
The Clean Up Spills condition Part H is intended to be consistent with the Indian and Northern Affairs
Canada’s Guidelines for Spill Contingency Planning. During review of the draft Licence conditions, De
Beers commented that the current wording of the condition was too broad and should not be
included, or if it was, then be reworded to ‘All spills and Unauthorized Discharges of Water or Waste
shall be reclaimed to the satisfaction of an Inspector’.195
The Board notes that specific criteria would be difficult to include in this general condition, since spills
can consist of different substances and can occur in varying types of conditions. As such, the Board
has determined that the current wording remain unchanged.
5.10 Part I: Closure and Reclamation and Schedule 6
Part I and Schedule 6 of the Licence contain conditions applying to Closure and Reclamation specific
to the Project. Interim versions of the Closure and Reclamation Plan have been provided for review
during the life of the Project under Licence MV2011L2-0004. The last version (Version 3.2) of the
interim Closure and Reclamation Plan (ICRP) was approved on January 30, 2014.
On December 4, 2015, De Beers announced that it would be suspending operations at Snap Lake, and
that the mine would be placed under temporary closure for up to three years, termed “care and
maintenance.” On January 8, 2016, De Beers submitted a Care and Maintenance Plan in accordance
with Section 7 of the ICRP. On April 20, 2016, De Beers submitted an Extended Care and Maintenance
(ECM) Plan as an update to the Care and Maintenance Plan. The ECM Plan was approved by the Board
on June 30, 2016. An updated ICRP was to be submitted in January 2017, but De Beers requested that
the Board postpone the full ICRP update until the water licence renewal prior to June 2020. Instead,
the Board approved a one-year extension, requiring the submission of an updated ICRP for January
2018.
Board staff hosted a technical workshop on May 30, 2017 to facilitate an open discussion and provide
reviewers the opportunity to shape and inform the development of ICRP Version 4. On December 14,
2017, De Beers notified the Board of its intent to close the mine at Snap Lake and submitted its ECM
Plan, Version 2 to provide additional information on the shift toward ‘remote monitoring.’ This
submission came with the request, again, to postpone submission of its Closure and Reclamation Plan
until the water licence renewal prior to June 2020. Approval of ECM Plan, Version 2, was deferred by
the Board with direction to amend the associated Land Use Permit to reflect changes in conditions
that the care and maintenance plan being proposed would impact, including the submission deadline
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for the ICRP. On June 20, the Board approved De Beers’ amendment requests for Permit
MV2017D0032 and directed De Beers to submit its final Closure and Reclamation Plan (FCRP) by
January 30, 2019. The Board approved a subsequent extension request to March 29, 2019 on January
17, 2019.
On March 29, 2019, De Beers submitted its application package for Water Licence MV2019L2-0004,
including the FCRP, Version 1. De Beers has stated that the FCRP submitted with the Licence
Application has gone through adequate review and will be revised and resubmitted to reflect feedback
and commitments made through the licencing process. De Beers have also requested that the Board
allow Board staff to complete a conformity check on those updates prior to providing final approval.
As requested, the Board considered, in detail, all aspects of the FCRP, including feedback and
commitments made throughout the review process for approval conditional on confirmation of
conformity by Board staff. The Board notes concerns identified and discussed through the ORS, during
technical sessions, and the Public Hearing, and note that some of the changes being proposed are
beyond the scope of a review appropriate for a staff conformity check. The Board has decided that
the FCRP should be resubmitted within 90 days of issuance for review and approval. The reasons for
this decision are provided below.
Based on the initial review through the Board’s ORS, it was evident that concerns regarding the level
of detail, closure criteria, and scope of activities presented in the FCRP, which changed during the
course of the review, would need to be addressed. In addition to commitments to address editorial
inconsistencies or clarifications,196 and changes needed to reflect the requirements of conditions of
this Licence, detailed updates regarding plans for a passive wetland treatment system, plans for
closure of the Water management pond area, and differences of opinion for monitoring, final criteria,
and adaptive management were also identified.197
In its Intervention, the GNWT stated that “[i]t has become apparent during the review process that
the conditions in the draft Water Licence proposed by De Beers and the proposed FCRP do not include
sufficient detail to adequately facilitate successful Closure and Reclamation.”198 GNWT provided
specific examples of outstanding information that is required to inform the FCRP. For example, the
outcomes of cover field trials at the North Pile, which may influence design details, and criteria and
response frameworks, are not yet available. De Beers has committed to providing outstanding
information on the North Pile design to the Board for review 90 days prior to Construction. This
information can be provided to the Board and reviewers for approval through the submission of a
Design and Construction Plan, required under Section E of the Licence (see above). Any updates to
closure criteria based on detailed design will be required to be reflected in the FCRP and any updates
to the management and monitoring of the facility will need to be provided through an update to the
North Pile Management Plan. Though this process will allow for updates to the FCRP, the GNWT is
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concerned that “[t]his will result in criteria that are based on what the closure activity can achieve,
instead of a standard that will achieve the Closure Objective… that this will result in a lower closure
standard as the effectiveness of the cover will determine long-term closure conditions.”199 At the
Public Hearing, however, De Beers indicated that they did not anticipate the submission of Design and
Construction Plans to influence closure criteria as currently proposed200 and in its response to
interventions, suggest that the criteria proposed in the FCRP will allow the Board to assess whether
Closure Objectives have been met.201
In the absence of some design details and measurable criteria, and to respond to the concerns
identified by the GNWT, De Beers must be able to provide a clear explanation of the details driving
North Pile cover design. Existing criteria rely on visual inspections and adherence to the engineered
design. As the GNWT explained at the Public Hearing, “visual inspections along with other measurable
criteria could provide some assurance… but relying on visual inspections alone and professional
judgment does not provide the necessary certainty to make a determination on successful
remediation.”202
The Closure Objectives for the North Pile are NP-1 – Prevent PK from entering the surrounding
terrestrial and aquatic environment, and NP-2 – Physically stable PK containment are to limit risk of
failure that would affect safety of people or wildlife. The criteria need to show how the design
successfully meets these objectives. The criteria should identify what constitutes successful visual
inspections, what conditions confirm the structure is stable, and demonstrate that PK is not entering
the Receiving Environment. Criteria for the North Pile proposed in the FCRP do not currently provide
the level of detail that reviewers or the Board require. The same conclusion is drawn for the criteria
proposed for objectives SW-2, SW-4, and I2. Similarly, criteria proposed for UG-2 – Underground mine
should not contribute to the contamination of ground or surface Water - does not demonstrate to the
Board, that the migration of Water between the underground mine pool and Snap Lake is not
contributing contaminants when criteria do not propose the identification or measurement of any
potential contaminants. The criteria should identify what SNP station(s) and/or AEMP monitoring
components inform the success of this objective.
GNWT identified additional outstanding information identified in its Intervention, which includes the
Final Landform Plan and a detailed plan for the reclamation of the Water management pond (since
Construction of the wetlands are no longer being proposed), the identification of criteria for Discharge
of Water from the Water Management Pond area, and closure activities that will ensure the chemical
and physical stability of the area Post-Closure.203 In response, De Beers committed that “[u]pon
submission of the revised FCRP and supporting documents…, following issuance of the Water Licence,
De Beers will include for review a Final Landform Plan. The decommissioning and reclamation
activities associated with the removal of the Water management pond, as a result of not having to
construct the wetlands, will be incorporated into the revised FRCP and supporting documents, where
applicable.”204
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These project changes may and should have significant implications for the FCRP that cannot be
subject to a conformity check by Board staff without a public review. All changes required for FCRP
resubmission are provided in detail in Board’s Issuance Letter. These requirements reflect
commitments made by De Beers during the process and additional information the Board requires to
better articulate De Beers’ vision for closure. The revised plan may be approved upon written
confirmation of conformity from the Board following a focussed public review of the changes and
updates made since the proceeding. The Closure and Reclamation Plan - Revised condition reflects
the requirement to resubmit the FCRP.
In order to ensure the main FCRP document is updated on a regular basis to reflect project changes
introduced, reviewed, and approved through the Design and Construction Plans, the Board has also
included the Closure and Reclamation Plan – Update condition. The format of the FCRP update and
resubmission is at the discretion of De Beers, but it is important that the FCRP, as the plan for the
successful closure of the Snap Lake mine, accurately reflect all component implementation plans and
associated objectives and criteria in one place. Updated Closure and Reclamation information that
had already been subject to review and approval through the Design and Construction Plan phases
will not require additional review and approval when merged with the FCRP. The goal is to have one
living FCRP document that evolves through site reclamation without adding additional review burden
onto Parties.
The Board has decided to remove any Progressive Reclamation related conditions including
Progressive Reclamation, Progressive-Reclamation Carry Out As Approved, and Progressive
Reclamation Notification as the Project is moving into closure and Post-Closure and Progressive
Reclamation for during operation.
The end of active reclamation of each component of the Project should be signalled by the submission
of a Closure and Reclamation Completion Report, required by the Closure and Reclamation
Completion Report condition. This report is intended to provide: details, including figures and photos,
of the final reclamation work; an explanation of any work that deviated from the approved design and
FCRP; an inventory of the infrastructure removed and that remaining; all engineered “as-built”
reports; and descriptions of any component-specific monitoring that is still required. The report
should also provide a preliminary assessment on the achievement, or lack thereof, of appropriate
Closure Objectives and criteria.205 The descriptions of monitoring required should reflect the
immediate adaptive management phase and inform the development of the Post-Closure Monitoring
and Maintenance Plan. As identified by De Beers, the transition from closure to Post-Closure will
depend on the demonstration that structures or components of the mine have achieved a steady
state.206 It is the monitoring planned to determine this achievement that is intended to be reiterated
in the Closure and Reclamation Completion Report. These reports are not for Board approval since
they provide an updated description of existing conditions at the site. Any updates or changes to
monitoring plans, however, from existing Management and Monitoring Plans should be reflected
through updates through those plans, as appropriate, for Board approval.
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In its Intervention, GNWT recommended including a Post-Closure site-wide physical stability
monitoring plan with a response framework for each mine component as a requirement of the
Licence. De Beers responded to say that monitoring plans and response frameworks for adaptive
management will be provided through existing Monitoring and Maintenance Plans and will be
expanded upon in the FCRP and Final Landform Plan. At the Public Hearing, GNWT agreed that the
approach proposed by DeBeers is acceptable as long as response frameworks for the site are well
articulated.207 The Board notes that Appendix A of the North Pile Management Plan, sections 5.5 and
5.6 of the FCRP, the Water Management Plan, and the AEMP all consider Post-Closure monitoring
needs already; however, as De Beers acknowledges, when it comes to monitoring “[i]t is expected
that [the] frequencies and locations will be re-evaluated based on interpretation of monitoring results
through the closure period (and later in the post closure period).”208
It is likely that near the end of active reclamation, De Beers will begin to better understand what PostClosure monitoring will be required on-site. The Board also notes Table 5.6 of the FCRP submitted
with the Applications identifies where all monitoring results will be reported for the Post-Closure
period. This includes: Post-Closure monitoring and maintenance reports, AEMP reports, Annual Water
Licence Reports, Annual Closure and Reclamation Reports, Wildlife Effects Monitoring Reports, and
SNP reports. The number of monitoring plans and reporting locations and the anticipated staggering
of components entering the Post-Closure phase will cause confusion for reviewers and Board staff
when it comes to the Post-Closure period. As a result, with the goal of consolidating documents and
focussing on the Post-Closure period alone, the Board has included the Post-Closure and Reclamation
Monitoring and Maintenance Plan condition in this Licence.
At this time, it is unclear what scale of Post-Closure monitoring will be appropriate for all components
of the Snap Lake mine. During review of the draft Licence, the GNWT recommended that submission
of the Post-Closure and Reclamation Monitoring and Maintenance Plan be tied to the Closure and
Reclamation Completion Reports. The first version of the Post-Closure Monitoring and Maintenance
Plan should be completed for review and Board approval within 90 days of approval of the first Closure
and Reclamation Completion Report and subsequent updates submitted for Board approval within 90
days of each Closure and Reclamation Completion Report.209 In this way, updated monitoring
requirements for the Post-Closure period can be provided in detail and any changes will be subject to
Board approval. The results of Post-Closure monitoring could then be tied to the Post-Closure
Monitoring and Maintenance Plan and reported together annually in the Water Licence Annual Report
as De Beers works towards developing its Performance Assessment Reports.
De Beers is required to prepare a Performance Assessment Report (PAR) after all Closure and
Reclamation Completion Reports have been submitted and after a time period needed to assess the
performance of the reclamation work completed on each mine component. The requirements for the
PARs are outlined in the Board’s Guidelines for the Closure and Reclamation of Advanced Mineral
Exploration and Mine Sites in the Northwest Territories.210 PARs should be submitted for Board
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approval following the timelines approved through the FCRP or as updated through approved Design
Plans and/or previously submitted PARs. They should include updated photographs of site
components; updated human and wildlife health and safety conditions; descriptions of engagement
and community participation in site monitoring; and maintenance and management activities. The
first PARs should be component-specific and submitted to demonstrate whether steady state
conditions have been achieved by mine component and should include supporting rationales for
moving a component into Post-Closure, where appropriate.
Subsequent PARs can be completed to demonstrate site-wide conditions when it is anticipated that
environmental conditions show that certain Closure Objectives are being achieved. Multiple PARs may
be required over the course of the authorization dependant on the results of monitoring and how
they compare to criteria in the approved FCRP. While preparing the PARs, De Beers should assess the
environmental conditions against the closure criteria and any ongoing residual and/or environmental
risks.
PARs will be submitted for Board approval since they will be the mechanism for De Beers to present
to the Board argument and evidence to support the reduction or elimination of certain Post-Closure
monitoring activities when it is demonstrated that Closure Objectives and criteria are being met.
Changes to Post-Closure monitoring or adaptive management approaches approved by the Board
through PARs will prompt updates to the Post-Closure and Reclamation Monitoring and Maintenance
Plan. Once De Beers believes the mine Closure and Reclamation process is complete through the
demonstrated achievement of approved closure criteria and objectives, a Final Performance
Assessment Report shall be submitted to the Board for review and approval. The Board has decided
to set the submission timeline of the initial PAR to within five years of completing Closure and
Reclamation in accordance with the Board’s Closure Guidelines.
5.11 Annex A: Surveillance Network Program
Annex A of the Licence contains conditions applying to the Surveillance Network Program (SNP). The
SNP details the sampling and monitoring requirements related for compliance with numerous
conditions and plans required by the Licence. Requirements for measuring flows, volumes, and
meteorological data are based on standard water licence conditions as are the reporting
requirements. The stations were previously established under Licence MV2011L2-0004. The reasons
for revisions to SNP stations and requirements are discussed below.
De Beers submitted proposed SNP stations in its proposed draft Licence conditions in the
Applications.211 In De Beers’ proposed draft Licence, it proposed changes to closure and Post-Closure.
De Beers’ Water Management Plan provided rationales for proposing to remove SNP stations.212
During review of the Applications, comments were received on the proposed SNP design.213
In GNWT’s Intervention, GNWT noted the SNP stations that De Beers proposed to remove have data
showing exceedances in EQC or AEMP benchmarks. GNWT concluded that De Beers did not provide
sufficient rationale for removing SNP stations, and recommended that all existing SNP stations be
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retained in the new Licence until sufficient evidence is provided to demonstrate whether or not high
concentrations of parameters measured at the current SNP locations are indicative of a continuing
trend during Active Closure, and if so, provide a description of actions that will be taken to address
them.214
At the Public Hearing, Board staff sought clarifications on whether De Beers could provide graphs
demonstrating if concentrations are higher than existing EQC for the SNP stations that De Beers
proposed to remove. In response, De Beers agreed to provide the data summary for the stations that
De Beers proposed to remove. This generated Undertaking #4, which required De Beers to provide a
temporal summary of all available data (preferably in graphical format) associated with the SNP
stations that are proposed to be removed.215
De Beers provided response to Undertaking #4, which included historical Water quality data to justify
removal of SNP stations.216 In the Board’s draft Licence condition, the SNP section reflects De Beers’
proposed SNP stations in response to Undertaking #4.217 During review of the draft Licence, comments
were received on the SNP stations.
GNWT’s amended its recommendations to SNP Stations in the closing argument, noting that key SNP
stations should remain during closure to monitor Water quality of uncontrolled Runoff during
remediation work on site. GNWT recommended SNP 02-03, 02-04.2, 02-05, 02-06, and 02-11 stations
remain active during closure.
The Board has considered the evidence throughout the proceeding and has decided the following SNP
stations will be retained or established. The following section details the Reasons for Decision for each
SNP station.
SNP station 02-01:
This station monitored the final Minewater collection sump, underground. De Beers proposed
removing this SNP station in its proposed draft Licence condition submitted with the Renewal
Application. No comments were received on this proposal during the proceeding. The Board has
decided to remove this SNP station as no concerns have been identified during the proceeding.
SNP station 02-02:
This station monitored North Pile drainage collection ditch north of Water Management Pond. De
Beers proposed to retain this station, and proposed changes including:
• Reducing total suspended solids (TSS) and turbidity from weekly to 14 days and that Water
proceed to WMP or West Influent Storage Pond where it is settled further;
• Removing specific metals from the list as they are included in Inductively Coupled Plasma
Mass Spectrometry (ICP-MS) scan;
• Removing hydrocarbons as levels are extremely low (non-detect); and
• Discontinuing at Post-Closure as there will be no active pumping.
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During review of the Applications, reviewers provided comments on De Beers’ proposed changes to
this SNP station.218 GNWT-ENR recommended SNP stations for Seepage be maintained until there is
sufficient evidence to demonstrate there is no impact to the environment. In other words, GNWTENR believe this SNP station should not be discontinued during Post-Closure as this station would
provide Seepage data. In response, De Beers disagreed and noted other SNP stations such as 02-11
and 02-13 monitor Seepage.
During the review of the Renewal Application, SLEMA recommended that extractable petroleum
hydrocarbon should be continued to be monitored as De Beers proposed to treat hydrocarbon
contaminated soil at the landfarm.
The Board has determined that petroleum hydrocarbon should be monitored as De Beers is proposing
to use the existing landfarm and heavy machinery, and there is a tank farm on-site. Therefore, the
Board has retained total petroleum hydrocarbons as a parameter to monitor for SNP 02-02. The Board
agrees with De Beers’ proposal to remove total mercury and total arsenic from monitoring as it will
be included in ICP-MS metals. The Board is of the opinion that De Beers’ proposal to change the
frequency of sampling for TSS and turbidity every two weeks when pumping is reasonable given the
reduction of discharge volume during closure and has accepted the recommendation. The Board
notes that an EQC Re-evaluation Report is required prior to breaching the Influent Storage Ponds. The
performance of the North Pile will be re-evaluated at that time. The SNP requirements can be revised
if the performance of the North Pile is not as expected.
SNP stations 02-02b and 02-02c:
De Beers proposed these new stations for the Influent Storage Ponds to evaluate the quantity and
quality of Seepage and runoff coming from the North Pile Facility and collected in the Influent Storage
Ponds. De Beers proposed a monitoring frequency of once annually.
During review of the draft Licence, reviewers provided comments on this SNP station.219 GNWT-ENR
expressed concerns that annual monitoring is insufficient to detect trends in Water quality and
recommended sampling every two weeks during Discharge so that trends can be determined. On the
other hand, SLEMA recommended monthly monitoring during Discharge. In response, De Beers
disagreed with GNWT-ENR’s and SLEMA’s recommendations and noted this SNP station intends to
track Water coming into the Influent Storage Pond, and that De Beers has proposed to increase the
sampling frequency at the final Discharge locations (SNP 02-17b, 02-17c, and 02-17d), which will
provide sufficient data to detect trend.
The Board understands that De Beers has proposed to increase the sampling frequency of the
Discharge Locations (SNP 02-17b, c, and d), but the Board is of the opinion that sampling frequency
of once annually at SNP 02-02b and 02-02c is not sufficient. SNP 02-02 b and 02-02c can be used to
detect the Runoff and Seepage from the North Pile, and SNP 02-17b, 02-17c, and 02-17d is for
monitoring the Discharge. The Board has decided that the sampling frequency of these stations should
be monthly during open Water instead of annually for any trends to be detected. The Board notes this
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station can also be used to detect whether the North Pile is performing as expected. Once sufficient
data is collected to indicate the North Pile cover is performing as expected, De Beers can apply to
revise the sampling frequency of this site.
SNP station 02-03:
This station monitored the core facilities area collection ditch east of the centre of the Water
Management Pond. De Beers proposed removing this SNP station as there is no evidence of acid
generation or metal leaching from the collection ditch east of the Water Management Pond. During
review of the Renewal Application, GNWT-ENR requested a summary report of the monitoring results
at this station.220 De Beers noted that the collection ditch will be removed and referred to the 2018
Annual Report Appendix (section 6.2.4.2 of the 2018 ARD and Geochemical Annual Report). In De
Beers’ response to Undertaking #4, De Beers provided further rationale and Water quality graphs for
existing monitoring data, and noted that Water flowing from infrastructure on the east side of the
Water Management Pond can be monitored in SNP 02-14.221 During review of the draft Licence,
comments were received on this SNP station.222 GNWT-ENR recommended retaining this SNP as it will
be useful to collect geochemical data during reclamation activities and building demolition. In
response, De Beers disagreed with GNWT-ENR’s recommendation and reiterated that its response to
Undertaking #4 that this station is in a depression, typically occurs as small puddles and is subject to
evaporation and is not representative of runoff from core facilities. De Beers noted that the sediment
and erosion monitoring can be done in place of this SNP station. In GNWT’s closing argument, GNWT
reiterated the SNP station 02-03 should be retained.
The Board has decided to remove SNP station 02-03 as the Water can be monitored via SNP 02-14.
SNP stations 02-04.1; 02-04.2, and 02-04.3:
De Beers proposed removing these SNP stations as there is no evidence of acid generation and ML
from the airstrip. In De Beers’ response to Undertaking #4, De Beers provided further rationale for
supporting the removal of these stations and figures of Water quality during Construction, operations,
and Extended Care and Maintenance.223
During review of the draft Licence, GNWT commented that SNP 02-04.2 should be retained as this
station is intended to monitor uncontrolled runoff from the airstrip, and recommended this station
as it is closest to the aquatic environment.224 In response, De Beers disagreed and noted that the SNP
station is intended for geochemical stability and weathering of the rocks used to construct the airstrip.
In GNWT’s closing argument, GNWT recommended retaining SNP 02-04.2.
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The Board is of the opinion that it is not necessary to continue monitoring these stations since existing
data does not show evidence of ARD/ML. In addition, the airstrip will continue to be used throughout
closure and the airstrip will be revegetated and not demolished. The Board is of the opinion that
continued monitoring of the airstrip is not necessary. Therefore, the Board has removed this station.
SNP station 02-05:
This station monitored Runoff from the Bulk Sample Mine Rock Rad. De Beers proposed removing this
station as there is no evidence of acid generation from the Bulk Sample Mine Rock Pad after a decade
of monitoring. During the Public Hearing, De Beers noted that this station has been receiving runoff
from a mix of PAG and non-PAG material for 15 years and acting as a large field-scale kinetic test
cell.225 De Beers questioned GNWT-ENR whether there was sufficient field data that is showing stable
or decreasing trends. In response to Undertaking #4, De Beers provided further rationale and Water
quality graphs for existing monitoring data.226 During review of the draft Licence, GNWT-ENR noted
that continuing monitoring at this station would provide valuable data on the long-term for ARD/ML.
GNWT-ENR also noted that this station was used as a North Pile Runoff model input, thus, data from
this station could be used to verify and update the model predictions. GNWT recommended this
station remain as is in the Licence 227 In response, De Beers disagreed with GNWT-ENR and noted the
purpose of this site has been met, and continuing monitoring is not necessary. In GNWT’s closing
argument, GNWT reiterated that this SNP station should remain. GNWT also provided amended
recommendations on the ARD and Geochemical Characterization and Management Plan that is
associated with SNP 02-05, which the Board has included in the Issuance letter as Board Directives.
GNWT recommended the lag time (delayed time to onset of acidic conditions in PAG material) of the
material from the Bulk Sample Mine Rock Pad be considered in the Plan.228 De Beers’ closing argument
did not specifically address the lag time consideration.
The Board agrees with GNWT-ENR that monitoring at this site should be conducted during closure,
especially because there is a long-term dataset available for this site, further monitoring would
provide valuable data for ARD/ML. The Board understands an ARD and Characterization Plan is
required, and notes that monitoring is important to ensure mitigation measure is effective. The Board
also agrees that the lag time of the material should be considered, because it unknown when the acid
drainage is expected to appear. Therefore, the Board has decided to retain this station. The Board is
of the opinion that the sampling frequency can be reduced The Board has revised the sampling
frequency to once annually during spring freshet and once during heavy rainfall events if measurable
flow is present.
SNP station 02-06:
This station monitored Runoff from the quarry site. De Beers proposed removing this station as there
is no evidence of acid generation from the quarry site. In response to Undertaking #6, De Beers
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provided further rationale and Water quality graphs of existing data.229 De Beers noted that the graphs
show there are no increasing trends in any parameters. In the review of the draft Licence, GNWT-ENR
commented that this site should continue to be monitored as it is on the southwest side of the North
Pile and its potential runoff from the North Pile during Construction. In response, De Beers disagreed
and reiterated that this station is intended to monitoring Water quality from the quarry site, and there
is no evidence of ARD/ML. De Beers also noted that the Water quality data shows that the runoff is
similar to the bog stations, which is a reference station. In GNWT’s closing argument, GNWT
recommended retaining this SNP station.
The Board notes that De Beers is proposing to use the quarry site during closure; therefore, the Board
has decided to retain this station. The Board is of the opinion that the sampling frequency can be
reduced during closure. The Board has revised the sampling frequency to once annually during spring
freshet and daily during heavy rainfall events if measurable flow is present during active quarrying.
SNP stations 02-07.1, 02-07.2, 02-07.3:
These stations monitor the Runoff on road to Bulk Emulsion Plant, where bulk ammonium nitrate is
transported. De Beers proposed removing these stations as bulk ammonium nitrate is no longer
transported around the site in large quantities. During review of the Renewal Application, SLEMA
recommended these SNP stations be maintained. GNWT-ENR requested a summary report of the
existing data at these stations.230 In response, De Beers referred to the 2018 ARD and Geochemical
Annual Report submitted as an Appendix to the Annual Water Licence Report. In response to
Undertaking #4, De Beers also provided further rationale, and Water quality graphs. De Beers noted
any spills would be managed as per the approved Spill Contingency Plan, while mitigations and
monitoring of sedimentation would be in accordance with the Erosion and Sedimentation
Management Plan. During review of the draft Licence, no comments were received on the removal of
these stations. In closing arguments, there were no recommendations to retain these stations.
The Board has decided to remove these stations because bulk ammonium nitrate is not being
transported around the site.
SNP station 02-08:
This station monitored Runoff at the winter road access. De Beers proposed to remove this station
because the winter road will not be constructed in most years, and existing data indicates that there
are no surface Water quality concerns. During review of the Renewal Application, SLEMA
recommended this station be retained. GNWT-ENR requested a summary report of data from this
station and noted this station could be removed if no issues have been identified.231 In response, De
Beers referred to the 2018 ARD and Geochemical Annual Report submitted as an Appendix to the
Annual Water Licence Report. In response to Undertaking #4, De Beers also provided further rationale
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and Water quality graphs for this station.232 During review of the draft Licence, no comments were
received on the removal of these stations. In closing arguments, there were no recommendations to
retain these stations.
After the considering the evidence throughout the proceeding, the Board has determined it is not
necessary to retain this station for closure and has removed it from the Licence.
SNP stations 02-09, 02-09.2, 02-09.3, 02-09.4, 02-09.5:
These stations monitored uncontrolled surface Runoff and standing water at Emulsion Plant Area. De
Beers proposed removing these stations because De Beers is not proposing to process bulk
ammonium nitrate at the Emulsion Plant. During review of the Renewal Application, SLEMA
recommended these stations be retained. GNWT-ENR requested a summary report of data from these
station and noted these station could be removed if no issues have been identified.233 In response to
Undertaking #4, De Beers also provided further rationale and Water quality graphs for these
stations.234 No comments were received during review of the draft Licence. No recommendations
were received from closing arguments to retain these stations.
After considering the evidence throughout the proceeding, the Board has determined that it is not
necessary to retain these stations for closure and has removed them from the Licence.
SNP station 02-10:
This station monitored any other points where observable flow to Snap lake or Inland Lake 5 is
observed. De Beers proposed removing this station because patterns of surface Runoff at Snap Lake
are well established and controlled and well monitored via other SNP stations. During review of the
Renewal Application, SLEMA recommended retaining this station. GNWT-ENR recommended more
data be provided to support removing this station.235 In response to Undertaking #4, De Beers
provided further rationale and Water quality graphs supporting their proposal.236 During review of the
Licence, SLEMA recommended this station be retained as any direct Discharge to Snap Lake should be
monitored. In response, De Beers clarified that this station was a general station with no fixed
coordinates to monitor observable flow due to freshet or heavy rainfall, and direct Discharge is
monitored at SNP 02-17b, 02-17c, 02-17d. No recommendations were received from closing
arguments to retain this station.
After considering the evidence throughout the proceeding, the Board has decided to remove this
station as it is not necessary for the closure period.
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SNP stations 02-11, 12, 13:
These stations monitored Seepage from Dam 1 and Dam 2 of the Water Management Pond. De Beers
proposed removing these stations because the Water Management Pond Dam has not shown any
indication of concern. De Beers noted this station is unnecessary because Engineered Structures
including the Water Management Pond and other Water retaining dykes at site are inspected by the
Engineer of Record on an annual basis. Therefore, additional downstream monitoring is not
warranted. During review of the Renewal Application, SLEMA recommended retaining these stations.
GNWT-ENR requested a summary report of the existing data.237 In response to Undertaking #4, De
Beers provided further rationale and Water quality graphs for SNP 02-11 and 02-12.238 During review
of the draft Licence, GNWT-ENR noted that the Dam performance should continued to be evaluated
as long as the Dam is required. GNWT-ENR pointed out that Figure 4I-8 in response to Undertaking #4
show an increasing trend in sulphate, which could indicate sulphide oxidation. Therefore, GNWT-ENR
recommended monitoring at this site during closure as long as Dam 1 is required.239In response, De
Beers disagreed and reiterated that the Engineer of Record inspect the structure annual and there are
no apparent signs of ARD or oxidation of the Dam. In GNWT’s closing argument, GNWT recommended
retaining this station. No further comments were received on SNP 02-12 or SNP 02-13.
The Board has decided that removing SNP 02-12 and SNP 02-13, and retain SNP 02-11 to continue
monitoring Seepage from Dam 1 until it is no longer required. The Board is of the opinion that the
sampling frequency can be reduced during closure; therefore, the Board has required sampling
frequency of once annually during spring freshet.
SNP station 02-14:
This station monitored the Water Management Pond. De Beers proposed changes to this station,
including:
•
•

Revising the sampling frequency from weekly to every two weeks when pumping to the Water
Treatment Plant
Remove quarterly sampling requirements

No comments were received during the proceeding on the proposed changes. The Board has revised
the sampling frequency to require sampling every two weeks during Discharge, instead of when
pumping to the Water Treatment Plant in case Water meets EQC and is directly discharged into Snap
Lake.
The Board has decided to accept De Beers’ proposal and has revised the SNP requirements
accordingly, except for the noted revision above.
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See review comment summary table – Applications – review comment GNWT-ENR (ID-63) and SLEMA (ID-3),
dated June 3, 2019.
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See De Beers – Response to Undertakings 1-4; page 17-19 and Attachment 4I, submitted to the MVLWB on
December 16, 2019.
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See review comment summary table – draft Licence – review comment GNWT-ENR (ID-51), dated February 7,
2020.
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SNP station 02-17b:
De Beers proposed to retain SNP 02-17b, but remove SNP 02-17, because SNP 02-17 was for
monitoring the Effluent from the temporary Water Treatment Plant, which is no longer in use and has
been inactive in Licence MV2011L2-0004. SNP 02-17b is the primary Discharge line and will be used
during closure until the Discharge switches to the East and West Influent Storage Ponds.
During review of the draft Licence, De Beers and reviewers provided comments on the requirements
of this station.240 ECCC recommended retaining biochemical oxygen demand (BOD) for comparison
with existing datasets. In response, De Beers noted that it would accept either BOD or carbonaceous
biochemical oxygen demand (CBOD), and only at the Discharge locations including SNP 02-17b,
02-17c, and 02-17d. GNWT-ENR commented that it is unclear why SNP 02-17b would be reduced
sampling frequency. SLEMA also recommended the sampling frequency of every six days during Active
Closure to obtain sufficient samples to calculate Maximum Average Concentration in one season. In
response, De Beers agreed with GNWT-ENR and proposed the sampling frequency to be the same as
Licence MV2011L2-0004 during closure, but noted that it has proposed minor edits to the parameters.
De Beers recommended the following sampling frequency:
•
•
•
•
•

Continuously, by in-line: flow, pH, temperature, conductivity, turbidity
Every six days during Discharge: total dissolved solids (TDS) (measured and calculated), nutrients,
pH, TSS, turbidity, conductivity, faecal coliforms, total petroleum hydrocarbons.
Monthly during Discharge: TDS (measured and calculated), nutrients, TSS, turbidity, conductivity,
chloride, calcium, faecal coliforms, extractable petroleum hydrocarbons, major ions, total and
dissolved metals, and CBOD.
Once annually during Discharge: Acute toxicity tests
Once quarterly during Discharge: Chronic toxicity tests

GNWT-ENR commented that revising SNP 02-17 to 02-17b in Annex A, Part B, Condition 1, item e. In
response, De Beers agreed. The Board has revised this requirement accordingly.
In GNWT’s closing argument, GNWT recommended that the monitoring frequencies during Discharge
at SNP compliance points be set at a frequency that will allow for the calculation of the Maximum
Average Concentration during each open Water season.241
The Board has accepted De Beers’ and reviewers’ recommendations and revised the sampling
requirements of SNP 02-17b accordingly.
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See review comment summary table – draft Licence – review comment De Beers (ID-50,53,57), ECCC (ID-11),
GNWT-ENR (ID-52, 55), SLEMA (ID-39), dated February 7, 2020.
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See closing arguments: GNWT, page 11; submitted to the MVLWB on February 14, 2020.
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SNP stations 02-17c and 02-17d:
De Beers proposed this new SNP station to monitor Discharge from the East and West Influent Storage
Ponds to Snap Lake. During review of the Licence, De Beers and reviewers provided comments on the
requirements of these stations.242
SLEMA commented that there should be SNP stations for point of compliance of the constructed
wetlands discharged to Snap Lake, and recommended monitoring at the outlet of constructed wetland
until it has matured. In response, De Beers noted that SNP 02-17c and 02-17d would be the points of
compliance whether the Influent Storage Ponds or the contingency option of constructed wetland is
used. GNWT-ENR recommended correcting the sampling frequency of the acute and chronic toxicity
tests, and De Beers agreed.
De Beers proposed the following changes to the draft Licence:
•
•
•
•
•
•
•

Setting thresholds for sampling and these stations as there will be intermittent and seasonal
Discharges. De Beers suggested the threshold could be the minimum flow observed in Snap Lake
in 2018 or 2019 (e.g., 70 m3/day);
The sampling frequency and requirements of these stations be the same as SNP 02-17b;
Acute toxicity to be conducted once annually;
Revising the description of SNP 02-17c to ‘Discharge from the East Influent Storage Pond to Snap
Lake main basin’. Monitoring to characterize the quality of Water from the east passive treatment
system to Snap Lake.’;
Revising the rationale of SNP 02-17d to ‘To evaluate Water quality (by comparison to EQC) from
the North Pile that is retained in the East Influent Storage Pond Water management system prior
to passively draining to Snap Lake;
Revising the description of SNP 02-17d to ‘Discharge from the West Influent Storage Pond to the
Northwest Arm of Snap Lake’. Monitoring to characterize the quality of Water from the west
passive treatment system to Snap Lake.’; and
Revising the rationale of SNP 02-17d ’To evaluate Water quality (by comparison to EQC) from the
North Pile that is retained in the West Influent Storage Pond Water management system prior to
passively draining to the Northwest Arm of Snap Lake’

After considering De Beers’ proposed rationales for these stations, the Board has decided to clarify
that these stations are intended for monitoring while Water is being actively pumped from the
Influent Storage Ponds into Snap Lake before the Influent Storage Ponds are breached and while
Water is passively drained into Snap Lake after breaching the Influent Storage Ponds. The Board has
accepted De Beers’ proposed rationale to include ‘after the Influent Storage Ponds are breached’.
The Board has not accepted De Beers’ recommendation to set threshold for sampling these stations.
The Board notes that these stations are also intended for monitoring while Water is actively pumped
from the Influent Storage Pond into Snap Lake, and collecting monitoring data for the submission of
EQC Re-evaluation Report prior to beaching the Influent Storage Ponds to allow passive flow into Snap
Lake. The Board expects De Beers to conduct sampling when Water is actively pumped into Snap Lake.
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The Board notes once the Influent Storage Ponds are constructed and the flow is established, De Beers
can propose changes to the SNP requirements.
The Board has considered all recommendations on these stations and has revised the SNP
requirements accordingly with a few edits:
•
•
•

Flow, pH, and temperature are monitored weekly during Discharge in SNP 02-17c and 02-17d, as
these were required under SNP 02-17b continuously by in-line;
Major ions are monitored weekly as those concentrations are required for calculated TDS; and
CBOD instead of BOD

GNWT recommended including an additional SNP station at the outlet of the Water Management
Pond to monitor Effluent quality once reclamation of the Water Management Pond is complete and
the East Influent Storage Pond has been breached.243 In response, De Beers disagreed and noted that
the Water Management Pond will be drained and decommissioned once the East Influent Storage
Pond is constructed and operational, and there will not be an outlet to the Water Management Pond
at that point. The Board notes that the submission of an EQC Re-evaluation Report for Board approval
is required prior to breaching of the Influent Storage Ponds. The Board is satisfied that any concerns
regarding the monitoring data can be addressed through the EQC Re-evaluation Report and has
decided not to include an additional SNP station as recommended by GNWT.
SNP station 02-18:
This station monitored stations in the main basin of Snap Lake that are used to calculate a whole lake
average concentration of TDS. De Beers proposed removing this station from the Licence but has
proposed maintaining monitoring under the AEMP. In response to Undertaking #4, De Beers
elaborated on its rationale to remove this station and noted the Discharge volume during closure and
Post-Closure will be 2% of 2016 operational Discharge Volume and the monitoring data would be
reported in the AEMP Annual Reports.244 In review of the draft Licence, De Beers reiterated that this
station was intended for operation where large volume of Effluent was high in TDS, and the Discharge
volume is much smaller during closure and Post-Closure. ECCC suggested that this station could be
removed if De Beers can show that TDS is less than 500 mg/L at the edge of the mixing zone. 245 The
Board is satisfied that these stations will be continue to be monitored under the AEMP and reported
in the AEMP Annual Reports. Therefore, the Board has decided to remove this station from the
Licence.
SNP station 02-19:
This station monitored Sewage Discharge from the temporary Sewage Disposal Facility. De Beers
proposed removing this station because it is already monitored through SNP 02-16j. The Board did
not receive comments or recommendations in the review of the draft Licence or closing arguments.
The Board is satisfied that this station is monitored through SNP 02-16j and has decided to remove
this station.
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See review comment summary table – draft Licence – review comment GNWT-ENR (ID-44), dated February 7,
2020.
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See De Beers – response to undertakings 1-4; page 21, submitted to the MVLWB on December 16, 2019.
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See review comment summary table – draft Licence – review comment ECCC (ID-10), De Beers (ID-55), dated
February 7, 2020.
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SNP stations 02-20d, 02-20e, 02-20f, 02-20g:
These stations monitored the mixing zone around the diffuser. De Beers originally proposed retaining
two out of four of these stations (SNP 02-20e and 02-20f) in its Water Management Plan.246 In
addition, De Beers proposed removing surficial sediment sampling, but continue monitoring under
the AEMP. De Beers proposed removing the yearly early life stage toxicity test and 7-day test of larval
growth and survival using fathead minnows due to the low volume of Effluent discharged to Snap
Lake. In response to Undertaking # 4, De Beers revised its proposal to retain three out of four of these
stations and only remove SNP 02-20g after discussions with GNWT.247 De Beers proposed revisions to
this SNP requirements to reflect the proposal during review of the draft Licence.248 The Board has not
received additional comments or recommendations on the requirement of this station during review
of the draft Licence or the closing arguments. Therefore, the Board has decided to revise the
requirements of these stations as proposed.
In GNWT’s closing argument, GNWT recommended the Board require that SNP stations to monitor
uncontrolled Runoff as part of an Erosion and Sedimentation Management Plan be determined prior
to the commencement of regrading at site within 100 m of Snap Lake during the closure period. In De
Beers’ closing argument, De Beers noted that De Beers will prepare an Erosion and Sedimentation
Plan and will monitor and collect samples should erosion and sedimentation be identified, and to
confirm that mitigation was successful. It does not make sense to identify specific, geo-referenced
stations in advance of the works. Thus, these should not be SNP stations within a Schedule of the
Water Licence.249
The Board has required the submission of an Erosion and Sedimentation Management Plan for Board
approval, and notes that any monitoring can be addressed through the review of that plan. Revisions
to SNP can also be done at that time, if warranted.
SNP stations 02-20h, 02-20i, 02-20j, 02-20k:
De Beers proposed these two sets of SNP stations to monitor the edge of the mixing zone from the
East and West Influent Storage Ponds. During review of the draft Licence, De Beers and reviewers
commented on the requirements of these stations.250 GNWT-ENR recommended these stations be
sampled weekly during Discharge and one sampling event one month after Discharge has ceased for
turbidity, TDS (measured and calculated), nutrients, TSS, pH, conductivity, major ions, total metals,
and CBOD. GNWT-ENR also noted the monitoring data from these stations will determine whether
the AEMP benchmarks are met and could be used to inform the EQC Re-evaluation Report. In
response, De Beers disagreed and noted that sampling requirements should reflect the small volume
of Effluent Discharge. De Beers also noted that its modelling only identified one parameter of
potential concern and, therefore, the environmental risk is low. Moreover, De Beers has proposed to
maintain the same sampling frequency at the Discharge Locations (SNP 02-17 b, 02-17c, and 02-17d)

246

See Water Licence MV2019L2-0004 Renewal Application, submitted to the MVLWB on April 1, 2019. Supporting
documentation includes Water Management Plan Version 4.
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See De Beers – response to undertakings 1-4; page 21, submitted to the MVLWB on December 16, 2019.
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See review comment summary table – draft Licence – review comment De Beers (ID-51), dated February 7, 2020.
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of every six days and monthly. De Beers concluded that the sampling requirements for these stations
should be:
•
•
•
•

once annually during ice cover and once annually during ice free period for set regular Water
quality parameters;
once annually during ice free period for surficial sediment sample;
once annually for acute toxicity (Rainbow trout early life stage and Fathead Minnows, 7-day); and
once annually during ice fee period for chronic toxicity.

The Board notes that this station applies when Water is actively pumped into Snap Lake and when
Water is passively flowing into Snap Lake. The Board has decided that a mixing zone of 200 m for
closure to allow for operational flexibility. The Board has required the submission of a Plume
Delineation Study to determine the mixing zone of the East and West Influent Storage Ponds
Discharge locations for Post-Closure. The Board agrees with GNWT-ENR that while Water is actively
pumping into Snap Lake, the monitoring should be more frequent, especially if these stations will be
informing the EQC Re-evaluation Report and to determine if AEMP Benchmarks are being met. The
SNP requirements during Post-Closure can be determined and revised after the review of the Plume
Delineation Study and EQC Re-evaluation Report. Consequently, the Board has accepted GNWT-ENR’s
recommendation for the SNP requirements, except the Board has revised the sampling frequency
from “once one month after Discharge has ceased’ to “once in the fall prior to freeze up”
SNP station 02-21:
This station monitored outlet from Snap Lake flowing into the Lockhart River system. De Beers
proposed removing this station because the annual Discharge volume to Snap Lake is a fraction of
operational volume and this station would continue to be monitored under the AEMP. In response to
Undertaking #4, De Beers elaborated its rationale for removing this station, noting that Effluent
discharged through closure and Post-Closure will be 2% of the total volume discharged in 2016. De
Beers also indicated this station would be monitoring under AEMP station SNAP08. During review of
the draft Licence, SLEMA provided comments on this station and recommended keeping this station
to verify the Water Quality Objectives for downstream lakes are met.251
The Board is satisfied that this station will be monitored through the AEMP and has removed this SNP
requirement.
SNP station 02-22:
De Beers proposed removing this station as it was intended for the Construction of the diffuser, which
is already constructed. DFO commented during review of the draft Licence that a SNP workshop
should be held to determine the list of SNP stations and noted any updates required to the Fisheries
Act authorization can be addressed after.252 The Board notes the Fisheries Act authorization is outside
of the Board’s process; terefore, the Board is satisfied that this station is monitored under the AEMP
and has decided to remove this station.
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See review comment summary table – draft Licence – review comment SLEMA (ID-43), dated February 7, 2020.
See review comment summary table – draft Licence – review comment DFO (ID-2), dated February 7, 2020.
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SNP station 02-23:
This station monitored the Water intake Construction. De Beers proposed removing this station as
the Water intake has already been constructed and, therefore, this station does not apply. DFO
commented during review of the draft Licence that a SNP workshop should be held to determine the
list of SNP stations and noted any updates required to the Fisheries Act authorization can be addressed
after.253 The Board notes the Fisheries Act authorization is outside of the Board’s process. Therefore,
the Board is satisfied that this station is monitored under the AEMP and has decided to remove this
station.
SNP station 02-24:
This station monitored Snap Lake sites in close proximity to fisheries compensation work. De Beers
proposed removing this station because the volume of Water has been reduced and monitoring of
this station under the AEMP instead. In response to Undertaking #4, De Beers elaborated on its
rationale and noted that AEMP station SNAP05 and SNAP29 can be monitored during closure and
Post-Closure to replace this SNP station. DFO commented during review of the draft Licence that a
SNP workshop should be held to determine the list of SNP stations and noted any updates required
to the Fisheries Act authorization can be addressed after.254 The Board notes the Fisheries Act
authorization is outside of the Board’s process. Therefore, the Board is satisfied that this station is
monitored under the AEMP and has decided to remove this station.
SNP Requirements:
De Beers has proposed removing the chronic toxicity test for algae for SNP 02-17b, 02-17c, 02-17d,
02-20d, 02-20e, 02-20f, 02-20h, 02-20i, 02-20j, and 02-20k (footnote #5).255 The Board did not receive
comments on retaining this toxicity test. The Board notes that De Beers has not provided sufficient
justification for removing the algae chronic toxicity test. Considering De Beers has predicted nitrate
to be a parameter of potential concern, the Board has not removed the requirement to conduct
chronic toxicity test for algae.
De Beers has proposed to remove total arsenic and total mercury from the sampling parameters
because those parameters are included in the ICP-MS metals scan. The Board has removed total
arsenic from the sampling parameters as it is included in the Licence MV2019L2-0004 Annex A
footnote #3 CCMS scans. The Board has not removed total mercury as it is not included in the standard
metal scan.
The Board has decided to require CBOD instead of BOD for all applicable SNP stations to be consistent
with SNP 02-17 stations.
The Board has decided to require monitoring of total petroleum hydrocarbon instead of extractable
petroleum hydrocarbon to be consistent with the EQC requirements.
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De Beers proposed removing Annex A, Part B, item g. The Board notes that De Beers is still taking
Waste to the North Pile before placing the North Pile cover. Therefore, the Board has retained this
requirement to report the volume of Waste discharged to the North Pile.
De Beers proposed changes to Annex A, Part C: Other Monitoring Requirements. No comments were
received on these monitoring requirements. The Board has not removed item b Evaporation as it is a
model input. Therefore, the Board has accepted De Beers’ proposal and revised Annex A, Part C
accordingly.
De Beers proposed revisions to Annex A, Part D: Reporting Requirements. The Board has removed the
requirements related to TDS as those will be reported under AEMP. However, the Board has not
removed the requirements for determining the relationship between chloride and TDS.
5.12 Annex B: Table of Submissions
Annex B of the Licence contains a table that summarizes the information De Beers is required to
submit as required by the Licence conditions.
5.13 Annex C: Table of Revision History
Annex C of the Licence contains a table which identifies updates and track changes made to the
Licence. This table is currently blank because this is a new Licence, but it will be updated throughout
the life of the Licence.
6.0

Decision – Land Use Permit MV2017D0032

In making it decision and preparing these Reasons for Decision, the Board has reviewed and considered:
1)
2)
3)
4)

The comments and recommendations made during the regulatory process;
The evidence and submissions from De Beers received by the Board;
The written comments and submissions from Parties received by the Board; and
The Staff Report prepared for the Board.

Having due regard to the facts, circumstances, and the merits of the submissions made to it, and to the
purpose, scope, and intent of the MVRMA, the Board has determined that Permit MV2017D0032 should
be amended, subject to the scope, definitions, conditions, and term contained therein. The only changes
made pertain to 26(1)(a) Location and Area and, 26(1)(l) Security Deposit. The Board’s determinations and
reasons for this decision are set out below.
6.1

Part A: Scope of Permit

The scope of the Permit ensures the Permittee is entitled to conduct activities which have been
applied for and screened by the Board. When setting the scope of the Permit, the Board endeavoured
to provide enough detail to identify and describe the authorized activities, without be unduly
restrictive or prescriptive, and to allow for project flexibility throughout the life of the Permit.
With the submission of the updated Amendment Application received on May 6, 2019, De Beers
described activities which were to occur at the Snap Lake Project, that would fall under the existing
scope.
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Board staff released the draft Permit conditions on January 7, 2020 for review.256 Board staff proposed
additional text to account for this application under the list of submitted applications (changes are
bolded):
These activities are described in submissions to the Mackenzie Valley Land and Water Board, including, but
not limited to:
x. The application submitted by the Permittee on February 2, 2001, and updated October 29, 2010;
xi. The Consolidated Project Description, submitted by the Permittee on November 24, 2003 (shown
specifically in Figures 3 and 5);
xii. The application submitted by the Permittee on April 15, 2014;
xiii. The application submitted by the Permittee on August 25, 2017; and
xiv. The application submitted by the Permittee on May 6, 2019.

During review of the draft Permit conditions, no comments or recommendations were received on
the proposed changes.
The Board has determined that the proposed wording put forth by Board staff adequately reflects the
Amendment Application submitted by De Beers.
Comments and recommended changes on the overall scope were received from SLEMA and De Beers.
SLEMA requested the list of activities be updated to remove any activities no longer authorized under
the Permit257 and De Beers requested that the scope be updated to allow for closure activities and for
the mine to enter the closure phase.258
As per subsection 26(2) of the MVLUR, the Board may amend any conditions of a permit on receipt of
a written request from the permittee. Should the proposed amendments not be within the existing
scope of a land use permit, the Board shall treat the request as a new permit application as per
subsection 26(4) of the MVLUR.
The Board has determined that they do not have legislative authority to change the scope of Permit
MV20170032 as requested by SLEMA and De Beers. The existing scope of Permit MV2017D0032 has
been determined to allow for the activities, as applied for by De Beers, as it is not unduly restrictive
or prescriptive and allows for project flexibility throughout the life of the Permit. Should De Beers
require an updated scope, they must submit an application for a new Permit.
6.2

Part C: Conditions Applying to All Activities

The subheadings below correspond to the headings in the conditions section of the Permit, as outlined
in section 26(1) of the MVLUR. As per subsection 26(2) of the MVLUR, the Board may amend any
conditions of a permit on receipt of a written request from the permittee. On May 6, 2019, an updated
Amendment Application was received from De Beers for Permit MV2017D0032.259 De Beers requested
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adjustments to Conditions 1 and 50 specifically, to allow for the alignment of the planned activities
associated with the closure and Post-Closure phases of the Snap Lake Diamond Project.
Comments and recommended changes to various conditions, outside of the requested changes
requested by De Beers, were received from GNWT-Lands Inspector, SLEMA, and De Beers. The GNWTLands Inspector recommended existing conditions be changed or removed, or the addition of new
conditions.260 SLEMA recommended an existing condition be updated to reflect an update to the
submission date of a management plan.261 De Beers recommended existing conditions be changed or
removed.262
The Board has determined that without receipt of a written request from De Beers, they do not have
legislative authority to amend conditions on their own motion. Should De Beers require changes to
the existing conditions of Permit MV2017D0032, they must submit an amendment identifying all the
conditions they wish to amend for Board approval.
Should language or terminology inconsistencies occur between the existing conditions of Permit
MV2017D0032 and the conditions of the new Licence MV2019L2-0004, the Board notes that the
language or terminology in Licence MV2019L2-0004 shall prevail.
26(1)(a) Location and Area
With the submission of the updated Amendment Application received on May 6, 2019, De Beers
requested an adjustment to Condition 1, from the standard land use permit template, from:
The Permittee shall use an existing campsite, as described in the complete
application.

EXISTING
CAMP

To another condition from the standard land use permit template:
The Permittee shall locate all camps on Durable Land or previously cleared areas.

CAMP
LOCATION

This adjustment would allow De Beers to set up a temporary camp, to be located on an existing
laydown area, if required during demolition.
During the initial review of Amendment Application, the GNWT-Lands-North Slave Region Inspector
stated that they were supportive of the Permit Amendment Application.263 Board staff released the
draft Permit conditions on January 7, 2020 for review, asking reviewers to comment on the requested
amendments, which highlighted this requested change.264
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See review comment summary table – draft Permit – review comment GNWT-Lands Inspector (ID-2-12); dated
January 30, 2020.
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During review of the draft Permit conditions, no comments or recommendations were received on
the proposed change.
The Board has determined that the existing condition is to be replaced with the requested new
condition to allow De Beers project flexibility throughout the life of the Permit.
26(1)(l) Security Deposit
The Board is authorized to require the Permittee to provide security to the Minister by subsection
32(1) of the MVLUR. Subsection 32(2) of the MVRMA specifies how the security may be applied.
The Board has included a requirement for security in the Permit. The Board’s reasons associated with
this section are described above in Section 5.4, in conjunction with reasons for security required by
the Licence. The security deposits required by these two instruments are discussed together since the
estimates deal with the same project and are intimately linked. The conditions included in this section
are all consistent with the Board’s Standard Template.
7.0

Conclusion

Subject to the scopes, definitions, conditions, and terms set out in the Licence and Permit, and for the
reasons expressed herein, the MVLWB is of the opinion that the land-use activities, Water use, and Waste
disposal associated with the Snap Lake Diamond Project can be completed by De Beers Canada Inc. while
providing for the conservation, development, and utilization of Waters in a manner that will provide the
optimum benefit for all Canadians and in particular for the residents of the Mackenzie Valley.
Water Licence MV2019L2-0004 and Land Use Permit MV2017D0032 contain provisions that the Board
deems necessary to ensure and monitor compliance with the MVRMA, Waters Act, and the Regulations
made thereunder, and to provide appropriate safeguards in respect of De Beers’ use of the land and Water
and deposit of Waste affected by the Licence and Permit.
SIGNATURE
Mackenzie Valley Land and Water Board
March 23, 2020
Mavis Cli-Michaud, Chair
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Appendices and Annexes
Water Licence Renewal and Land Use Permit Amendment Applications
Preliminary Screener
MVLWB
File Number
MV2019L2-0004 and MV2017D0032
Company
De Beers Canada Inc.
Project
Snap Lake Mine – Closure and Reclamation Project – Snap Lake, NT
Appendix 1: Detailed Reasons for Decision for Effluent Quality Criteria for Snap Lake Project
1.0

Introduction

On April 1, 2019, De Beers Canada (De Beers) submitted a Water Licence Renewal Application (Renewal
Application)265 for the Snap Lake Diamond Project as the existing Water Licence MV2011L2-0004 expires
on June 12, 2020.266 De Beers began Construction at Snap Lake in 2004, and operated the underground
mine between 2008 and 2015. During that time, higher than expected volumes of Groundwater flowing
into the underground mine resulted in substantially elevated concentrations of total dissolved solids (TDS)
and chloride compared to predicted values. As a result, De Beers required an amendment to increase the
approved Effluent Quality Criteria (EQC) related to TDS and removal of the EQC for chloride to enable
continuation of operations.267 In December 2015, De Beers shut down mining operations at Snap Lake and
officially moved to Extended Care and Maintenance in 2016, which are encompassed under Water Licence
MV2011L2-0004.268
The Renewal Application includes the continuation of discharging Effluent into Snap Lake, but proposed
changes in the Water management practices result in the need to modify the existing approved EQC for
closure and Post-Closure.269 As part of the Final Closure and Reclamation Plan, De Beers has proposed to
modify the existing Water management system associated with the North Pile.270 The proposed Water
management system will capture Seepage from the North Pile, surface Runoff from the North Pile
engineered cover, and localized surface Runoff occurring from snow melt and precipitation events. There
is no further pumping from the underground mine required during closure or Post-Closure, which
eliminates the high TDS and high chloride concentration Water. De Beers has proposed to shift from an
actively pumped Water management system to a fully passive Water management system during the
closure period. Two influent storage ponds (Influent Storage Ponds), one located on the east side of the
North Pile, and one located on the west side of the North Pile will be constructed during closure as part
of the North Pile Perimeter Water Control Structures; the existing Water Management Pond (WMP) will
be modified and also encompassed within the North Pile Perimeter Water Control Structures. Active
Water management will occur until the Board approves the breaching of the control structures to make
this a passive Water management system.

265

See Water Licence MV2019L2-0004 Water Licence Renewal Application, submitted to the MVLWB on April 1,
2019; see MVLWB registry for MV2019L2-0004 for accompanying renewal application documents.
266
See MVLWB Public Registry for MV2011L2-0004.
267
Ibid.
268
Ibid.
269
See Water Licence MV2019L2-0004 Water Licence Renewal Application, submitted to the MVLWB on April 1,
2019; see MVLWB registry for MV2019L2-0004 for accompanying renewal application documents.
270
See MVLWB MV2019L2-0004 Final Closure and Reclamation Plan, submitted to the MVLWB on April 1, 2019; see
MVLWB Public Registry for MV2011L2-0004 for associated appendices.
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This Appendix to the Board’s Reasons for Decision provides a detailed analysis of the evidence related to
the proposed EQC defined in the Effluent Quality Criteria – Active Closure condition in Part F. Note that
this Appendix will focus only on the proposed modifications to the existing EQC; for a description of the
rationale for EQC determinations for Licence MV2011L2-0004, please refer to Appendix 1 of the Board’s
June 8, 2015 Reasons for Decision271.
The EQC and related conditions for renewal of Licence MV2019L2-0004 have been determined based on
the evidence before the Board at this time. The EQC or other conditions of Licence MV2019L2-0004 may
be amended in the future if other relevant evidence is presented to the Board.
2.0

General Principles for Setting EQC for Discharges to Snap Lake

As described in the Board’s Water and Effluent Quality Management Policy (the Policy), the Board sets
Licence conditions, including EQC, with the goal of ensuring that current and future Water uses in the
Receiving Environment will be protected.272 As stated in the Policy:
Protection of Water quality in the Receiving Environment is the primary objective. The level of
protection will be defined by the Water quality standards that have been set site-specifically
for the Receiving Environment in question. Effluent Quality Criteria (EQC) will be set for a
project to ensure that Water quality standards will be met.273
EQC that are set to meet this Policy objective are called “Water quality-based EQC”. As described below
in section 3.2, Water quality-based EQC were considered with the goal of protecting Water uses in Snap
Lake and Waters downstream.
The second objective of the Policy is to ensure that the amount of Waste to be deposited to the Receiving
Environment is minimized. As stated in the Policy:
The Boards expect proponents to identify and implement Waste prevention and/or
minimization measures, whenever feasible. Implementation of such measures may be
stipulated in the terms and conditions of a Water Licence. The Boards can assess how these
measures are expected to impact Effluent from a project in order to set EQC that proponents
can reasonably and consistently achieve.274
EQC that are set to meet this Policy objective are called “technology-based EQC”. In the case of the Snap
Lake Mine, Water is currently treated to remove suspended sediments, with at least a portion of the
Water being treated using reverse osmosis to reduce TDS concentrations by removing constituent ions.
In general, technology-based EQC are dependent on what is achievable based on the Waste minimization
practices implemented on site as well as any additional treatment facilities.

271

See Appendix I of the Reasons for Decision for MV2011L2-0004, dated June 8, 2015.
See MVLWB’s Water and Effluent Quality Management Policy, March 31, 2011.
273
See p. 10, MVLWB’s Water and Effluent Quality Management Policy, March 31, 2011.
274
Ibid.
272

MV2017D0032 MV2019L2-0004 – De Beers Canada Inc. – Amendment and Renewal Applications

Page 74 of 93

As described in the reasons for decision for Water Licences issued since the Policy was developed275, the
Board’s general process for setting EQC is to first derive Water quality-based EQC and then consider
whether (a) the EQC are reasonably achievable and (b) if the EQC could be made more stringent based on
what is technologically feasible for the site. Final EQC for the Snap Lake site are summarized in Section 4.0
below. The step-wise process for deriving EQC can be summarized as:
1) Determine the Parameters for Review: In this step, the Board evaluates the evidence to determine
which chemical parameters may need to be regulated through EQC in the Licence.
2) Derive Water Quality-Based EQC: As described above, EQC are first derived with the goal of ensuring
that the Water quality objectives (WQOs) for the Receiving Environment will be met during all phases
of the project.
3) Evaluate Technology-Based EQC: These EQC are not calculated per se, but are based on what Effluent
quality the proponent can reasonably and consistently achieve at the end-of-pipe.
4) Determination of final EQC values for the Licence: Generally, the Board will choose those EQC that are
the lower of the values derived as per steps 3 or 4 above while ensuring that EQC are set at levels that
the proponent can reasonably and consistently achieve.276
Below, each step in the EQC derivation process is described in detail for Discharges to Snap Lake.
3.0 Consideration of Proposed EQC under Part F, condition Effluent Quality Criteria – Active Closure
(EQC for Discharges to Snap Lake)
3.1 Parameters for Review
The proposed modifications of the existing Water management system associated with the North Pile
will result in the collection of Seepage from the North Pile, surface Runoff from the North Pile
engineered cover, and localized surface Runoff occurring from snow melt and precipitation events.
No further input of the high TDS Waters from the underground mine is required during closure or
Post-Closure, which results in a change in chemistry from Water generated during Operations.
As part of the 2019 Renewal Application, De Beers submitted two versions of the Snap Lake Mine
Effluent Quality Criteria Report for closure and Post-Closure (EQC Report). Version 1 assumed the
inclusion of constructed wetlands for additional treatment and included two sets of proposed EQC:
•
•

existing approved EQC under Water Licence MV2011L2-0004 that would continue to apply during
the closure period; and
a reduced set of EQC that would apply during the Post-Closure period.277

Based on reviewer comments on the original 2019 Renewal Application material, De Beers revised
their approach to EQC during the Technical Session,278 and subsequently submitted Version 2 of the

275

See, for example, Reasons for Decision from the MVLWB for MV2011L2-0004 (renewal of De Beers Canada
Licence for the Snap Lake Mine), MV2008L2-0002 (Canadian Zinc’s Prairie Creek Mine) and MV2005L2-0015 (De
Beers’ Gahcho Kue Project) as well as the WLWB decisions on W2012L2-0001 (Dominion Diamond’s Ekati Diamond
Mine) and W2008L2-0004 (Fortune Mineral’s NICO Mine).
276
See MVLWB’s Water and Effluent Quality Management Policy, March 31, 2011.
277
See Water Licence MV2019L2-0004 Renewal Application, submitted to the MVLWB on April 1, 2019. Supporting
documentation includes EQC Report – Version 1.
278
See pp.27-28, Technical Session Day 1 Transcript, dated July 16, 2019.
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EQC Report on August 21, 2019 in response to Information Request #6.279 In Version 2 of the EQC
Report, constructed wetlands were eliminated as a selected option, and a single reduced set of EQC
were proposed. This reduced set of EQC was similar to the Post-Closure EQC proposed in Version 1 of
the EQC Report, but with higher nitrate concentrations. 280
The EQC Report(s) are linked to two additional Water quality model reports, which had version
updates submitted in conjunction with the EQC Report update:
•
•

Snap Lake Mine - Snap Lake Hydrodynamic and Water Quality Model Report (Version 1281 and
Version 2282); and
Snap Lake Mine - Downstream Lakes Water Quality Model Report (Version 1283 and Version 2284).

These reports provide updated predictions of concentrations of parameters in Snap Lake and lakes
located downstream of Snap Lake (i.e., Lac Capot Blanc, Downstream Lake 8, King Lake, and Mackay
Lake) and encompass the closure and Post-Closure periods. Overall, the proposed changes in Version
2 of the EQC Report resulted in minor to negligible differences in the Water model results.
Section 6 of the EQC Report – Version 2 outlined the screening process to identify parameters of
potential concern (POPC) associated with the Water in the Water management pond, Sump 3 (which
will become the East Influent Storage Pond), and Sump 5 (which will become the West Influent
Storage Pond). The screening process used in the EQC Report – Version 2 is consistent with methods
previously used for developing EQC for the Snap Lake Project. Screening of POPCs focused on a closure
scenario for the mine that does not depend on treatment of nitrate using constructed wetlands. While
constructed wetlands are still considered as a contingency, it is no longer the preferred option
because of the potential impacts from additional blasting and disturbance of the landscape, as well
as the time required for constructed wetland maturation.285
The GNWT had three concerns related to the POPC screening methods:
•
•
•

exclusion of parameters that do not have a toxicity-based guideline;
calculating hardness-dependent AEMP benchmarks using Effluent-influenced hardness values
rather than background hardness concentrations prior to Effluent Discharge; and
screening concentrations to 100% of the AEMP benchmarks rather than 75% of the AEMP
benchmarks.286

279

See De Beers’ Response to Information Request #6 – EQC Report – Version 2, submitted to the MVLWB on August
21, 2019.
280
See EQC Report – Version 2, submitted to the MVLWB on August 21, 2019.
281
See Water Licence MV2019L2-0004 Renewal Application, submitted to the MVLWB on April 1, 2019. Supporting
documentation includes Snap Lake Mine - Snap Lake Hydrodynamic and Water Quality Model Report – Version 1.
282
See Snap Lake Mine - Snap Lake Hydrodynamic and Water Quality Model Report – Version 2, submitted to the
MVLWB on August 21, 2019.
283
See Water Licence MV2019L2-0004 Renewal Application, submitted to the MVLWB on April 1, 2019. Supporting
documentation includes Snap Lake Mine - Downstream Lakes Water Quality Model Report – Version 1.
284
See Snap Lake Mine - Downstream Lakes Water Quality Model Report – Version 2, submitted to the MVLWB on
August 21, 2019.
285
See pp. 18-20, Public Hearing Transcript Day 1, dated November 27, 2019.
286
See GNWT Intervention, submitted to the MVLWB on October 27, 2019, and GNWT closing arguments, submitted
to the MVLWB on February 14, 2019.
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The GNWT did not agree that methods to develop EQC during closure and Post-Closure must remain
consistent between the operational phase and the closure/Post-Closure phases.287 The GNWT also
stated that a greater level of conservatism in selecting POPC and calculating EQC should be used going
into closure and Post-Closure as De Beers proposed reduced monitoring frequency.288 De Beers
reiterated at the Public Hearing that the approach used to calculate hardness-dependent AEMP
benchmarks is scientifically defensible and consistent with other water licences issued by the MVLWB
and WLWB,289 and that screening methods are consistent with those previously approved under
Water Licence MV2011L2-0004.290
The Board has reviewed the evidence associated with the selection of POPCs and concluded it is
acceptable to exclude parameters without a toxicity-based guideline, which is consistent with what
has been previously approved for Snap Lake and other licences. The Board also concluded it is
acceptable to calculate the hardness-based AEMP benchmarks as currently completed, and screen
POPCs to 100% of the AEMP benchmarks as presented in the EQC Report.
Table 1 summarizes the EQC currently approved under Water Licence MV2011L2-0004291 and the EQC
proposed by De Beers for closure and Post-Closure292. In addition, Table 1 includes EQC submitted by
ECCC as part of their closing argument, which were provided to ECCC by De Beers at a meeting held
between the two parties on December 10, 2019, following the Public Hearing.293 The Board notes that
no supporting information was provided to support the derivation of these additional EQC values and
this information has not been publicly reviewed; therefore, the Board has not considered ECCC’s
recommendations in setting EQC for Active Closure. GNWT recommended interim approval of the
existing EQC until closure activities are complete and an EQC Re-evaluation Report has been
submitted for review and approval.294 Throughout the proceeding, reviewers identified uncertainty
related to the predictive models as well as questioned if the level of conservatism in the models is too
high and resulting in unnecessarily elevated EQC values for certain parameters (e.g., nitrate).295
In both versions of the EQC Report, De Beers proposed to remove the TDS EQC and recommended
that the AEMP benchmark at the edge of the mixing zone(s) in Snap Lake for TDS be eliminated and
instead focus on AEMP benchmarks for constituent ions.296,297 In addition, AEMP Design Plan
recommended eliminating the AEMP benchmark for TDS, but also recommended AEMP benchmarks
for constituent ions.298 Measure 1 from EA 1314-02 requires the MVLWB to set numerical site-specific

287

See p. 16, GNWT Intervention, submitted to the MVLWB on October 27, 2019.
Ibid.
289
See pp. 47-50, Public Hearing Transcript Day 1, dated November 27, 2019.
290
See pp. 52-55, Public Hearing Transcript Day 1, dated November 27, 2019.
291
See Part F, conditions 8 and 9 of Water Licence MV2011L2-0004.
292
See EQC Report – Version 2, submitted to the MVLWB on August 21, 2019, and De Beers Hearing Presentation,
submitted to the MVLWB on November 12, 2019.
293
See ECCC closing argument, submitted to the MVLWB on February 14, 2020.
294
See GNWT closing argument, submitted to the MVLWB on February 14, 2020.
295
See GNWT closing argument, submitted to the MVWLB on February 14, 2020.
296
See Water Licence MV2019L2-0004 Renewal Application, submitted to the MVLWB on April 1, 2019. Supporting
documentation includes EQC Report – Version 1 (page 17).
297
See EQC Report – Version 2, (page 18) submitted to the MVLWB on August 21, 2019.
298
See Water Licence MV2019L2-0004 Renewal Application, submitted to the MVLWB on April 1, 2019. Supporting
documentation includes AEMP Design Plan (page p.48, Table 6.1-2).
288
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Water quality objectives for TDS and constituent ions of concern in Snap Lake. De Beers’ model results
indicated that TDS concentrations from the Passive Water Treatment System will not exceed the
Health Canada Canadian Drinking Water Aesthetic Objective of 500 mg/L.299 At the Public Hearing, De
Beers reiterated that the TDS concentrations in Snap Lake are below both the currently approved
AEMP benchmark of 1000 mg/L and the aesthetic Canadian Drinking Water Quality Guideline of
500 mg/L.300 GNWT recommended setting AEMP benchmarks for TDS and constituent ions to meet
Measure 1 of EA1314-02, but did not elaborate on specific numerical values. ECCC recommended
maintaining an AEMP benchmark for TDS of 500 mg/L at the edge of the mixing zone(s) in Snap Lake.301
The currently approved AEMP benchmark associated with Water Licence MV2011L2-0004 is
1000 mg/L, but De Beers has proposed lowering this to 500 mg/L.302 The Board has reviewed the
evidence associated with TDS and its constituent ions and concludes that setting the SSWQOs for TDS
and its constituent ions of concern satisfy Measure 1 of EA1314-02.
During the public review of the draft Water Licence MV2019L2-0004, GNWT recommended including
an EQC for total petroleum hydrocarbons (TPH) of 3.0 mg/L maximum average concentration (MAC)
and 5.0 mg/L maximum grab concentration (MGC), which would replace the EQCs for extractable
petroleum hydrocarbons (F1 and F2 Fractions).303 GNWT noted that concentrations of extractable
petroleum hydrocarbons been historically below detection levels in the Effluent and is only monitored
in case of spills. GNWT stated the rationale for an EQC for TPH is based on the presence of the tank
farm and heavy machinery on site. De Beers accepted this recommendation for an EQC for TPH to
apply during closure while the tank farm and heavy machinery remain on site, but requested the TPH
EQC be based solely on the maximum grab concentration (i.e., 5 mg/L) and no MAC be set. The
rationale is based on consistency with the Gahcho Kué Water Licence MV2005L2-0015. The Board has
reviewed the evidence associated with petroleum hydrocarbons and have decided to accept the
change from extractable petroleum hydrocarbons to TPH, include a TPH EQC to apply only during
closure when the tank farm and heavy machinery are on site, and only set the MGC of TPH for EQC.
Based on the considerations described above, the parameters to be reviewed for EQC in this Appendix
include nitrate, TSS, pH and faecal coliforms.

299

See Snap Lake Mine - Snap Lake Hydrodynamic and Water Quality Model Report – Version 2, submitted to the
MVLWB on August 21, 2019.
300
See pp. 47-47, Public Hearing Transcript Day 1, dated November 27, 2019.
301
See Draft Water Licence Review Comments and Responses (Comment ID ECCC-8), submitted to the MVLWB on
February 7, 2020.
302
See Draft Water Licence Review Comments and Responses (Comment ID ECCC-4 and ECCC-8), submitted to the
MVLWB on February 7, 2020.
303
See Draft Water Licence Review Comments and Responses (Comment ID GNWT-ENR-21 and De Beers-21),
submitted to the MVLWB on February 7, 2020.
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Table 1: Current Approved and Proposed Effluent Quality Criteria for Snap Lake Diamond Project
Parameter

Total Dissolved Solids
(TDS) (calculated)

Total
Suspended
Solids (TSS)
Ammonia as N

Current Approved EQC
Maximum
Maximum
Annual
Average
Grab
Loading
Concentration Concentration
Limit
960
1253
n/a

De Beers Proposed EQC
Maximum
Maximum Grab
Average
Concentration
Concentration
---

Annual
Loading
Limit
--

ECCC Proposed EQC
Maximum
Maximum Grab
Average
Concentration
Concentration
---

Comment
Annual
Loading
Limit
--

7

14

n/a

15

25

n/a

15

25

n/a

10

20

208,000

--

--

--

4.1

--

--

Nitrite as N
Nitrate as N

0.35
12

0.6
17

n/a
250,000

-60

-80

---

---

---

---

Total Phosphorus

n/a

n/a

229

--

--

--

0.05555

--

--

Fluoride
Total Aluminum

1.3
0.1

2.0
0.2

n/a
n/a

---

---

---

-0.28

---

---

Total Arsenic
Total Chromium
Total Copper

0.003
0.01
0.003

0.01
0.02
0.006

n/a
n/a
n/a

----

----

----

--0.0041

----

----

Total Lead
Total Nickel

0.005
0.05

0.01
0.1

n/a
n/a

---

---

---

-0.09

---

---

Total Zinc

0.01

0.02

n/a

--

--

--

0.0129

--

--
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- De Beers proposed eliminating TDS EQC
- De Beers proposed retaining the Canadian Drinking Water
aesthetic guidelines (500 mg/L) as the AEMP benchmark at the
mixing zone boundary in Snap Lake
- ECCC recommends retaining the Canadian Drinking Water
aesthetic guidelines (500 mg/L) as the AEMP benchmark at the
mixing zone boundary in Snap Lake
- GNWT recommends setting SSWQO for TDS (and constituent ions)
in Snap Lake, but no values suggested.
- Board staff note that MAC of 15 mg/L and MG of 30 mg/L have
been issued in recent water licences.
ECCC provided proposed revised EQC in their closing argument, but
no supporting information was provided as to how this value was
derived.
No EQC proposed.
- EQC Report – Version 1 proposed MAC of 25 mg/L and MGC of 50
mg/L
- EQC Report – Version 2 proposed MAC of 60 mg/L and MGC of 80
mg/L
- Information provided by GNWT in closing argument suggests
existing Water quality data do not support the need of 60 and 80
mg/L
- De Beers requesting higher EQC to allow flexibility to
accommodate limited blasting and establishment of North Pile cover
during closure without requiring implementation of constructed
wetlands
ECCC provided proposed revised EQC in their closing argument, but
no supporting information was provided as to how this value was
derived.
No EQC proposed.
ECCC provided proposed revised EQC in their closing argument, but
no supporting information was provided as to how this value was
derived.
No EQC proposed.
No EQC proposed.
ECCC provided proposed revised EQC in their closing argument, but
no supporting information was provided as to how this value was
derived.
No EQC proposed.
ECCC provided proposed revised EQC in their closing argument, but
no supporting information was provided as to how this value was
derived.
ECCC provided proposed revised EQC in their closing argument, but
no supporting information was provided as to how this value was
derived.

Extractable Petroleum
Hydrocarbon – F1
Fraction (C6-C10)
Extractable Petroleum
Hydrocarbon – F2
Fraction (C11-C16)
Total
Petroleum
Hydrocarbon

Faecal Coliforms

4.6

n/a

n/a

--

2.1

n/a

n/a

--

n/a

n/a

n/a

--

10 CFU/100
mL

20 CFU/100 mL

n/a

10 CFU/100 mL

--

--

--

--

--

EQC would be replaced with EQC for TPH.

--

--

--

--

EQC would be replaced with EQC for TPH.

5.0

--

--

--

--

De Beers agreed to add an EQC (Maximum Grab Concentration only)
for TPH, which was based on GNWT recommendation during the
public review of the draft Water Licence MV2019L2-0004.

20 CFU/100 mL

n/a

10 CFU/100 mL

20 CFU/100 mL

n/a

De Beers proposed to have this apply only during closure when
management of Sewage on site is required.

n/a = not applicable; -- = no EQC value proposed.
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3.2

Determination of Water Quality-Based EQC

The derivation of Water Quality-Based EQC for the Snap Lake Diamond Project involves the following
subtasks:
a)
b)
c)

Derivation of numeric Water quality objectives (WQOs) for the Receiving Environment.
Definition of a mixing zone or other location downstream of the mine where the WQOs must be
met.
Calculation of numeric EQC to meet Water quality objectives at the specified location for each
POPC.

The level of Water quality that must be maintained in order to protect a given Water use is defined
by WQOs that are established for each specific Receiving Environment. WQOs may be described either
numerically (e.g., milligrams of a substance per litre) or as narrative statements. For example, the
Canadian Council of Ministers of the Environment (CCME) has published the Canadian Water Quality
Guidelines for the Protection of Aquatic Life304 (CWQG), which define numeric objectives for
substances in Water that are meant to protect all forms of aquatic life and all aspects of aquatic life
cycles from adverse toxic effects over the long term. There are also published guidelines that can be
adopted as Water quality objectives with the goal of protecting other Water uses including drinking
Water and recreational uses.
As discussed earlier, in order to set EQC for Discharges according to the Policy, the Board first had to
consider what the appropriate WQOs for the Receiving Environment should be. In many previous
decisions on WQOs, the Board has looked to CCME or Health Canada publications for guidance on
choosing appropriate WQOs for the protection of aquatic life and drinking Water, respectively.305 For
example, Health Canada has published guidelines that define numeric WQOs for the protection of
drinking Water uses across Canada. As well, the Board notes that the CWQGs-PAL are intended to
protect the designated uses of aquatic ecosystems throughout all of Canada and that adoption of the
guideline values directly as WQOs is an acceptable and nationally recognized practice. However, the
CCME also notes that:
“Nevertheless, it is possible that the guidelines are over- or under-protective at sites with
unique conditions. For example, the most sensitive species that occurs at a site may be more
or less sensitive than the most sensitive species represented in the toxicological data set that
was used to derive the guidelines. Similarly, a substance may be more or less toxic in site
Water (i.e., due to factors such as pH, Water hardness, complexing agents, etc.) than it is
under the range of conditions that is represented in the toxicological dataset. In some cases,
natural background concentrations of a substance may exceed the guideline without any
apparent effect on biota (i.e., if the substance is not present in a bioavailable form). Under
these circumstances, it might be necessary to modify the WQGs to account for conditions that
occur at the site.”306

304

See p. 1, CCME Canadian Water Quality Guidelines for the Protection of Aquatic Life, 1999, CCME, Winnipeg.
See, for example, Reasons for Decision from the MVLWB for MV2011L2-0004 (renewal of De Beers Canada
Licence for the Snap Lake Mine), MV2008L2-0002 (Canadian Zinc’s Prairie Creek Mine) and MV2005L2-0015 (De
Beers’ Gahcho Kue Project) as well as the WLWB decisions on W2012L2-0001 (Dominion Diamond’s Ekati Diamond
Mine) and W2008L2-0004 (Fortune Mineral’s NICO Mine).
306
See Canadian Council of Ministers of the Environment’s Guidance on the Site-Specific Application of Water Quality
Guidelines in Canada: Procedures for Deriving Numerical Water Quality Objectives, 2003, CCME, Winnipeg, MB.
305
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On the basis of this guidance, the Board also considers, on a case-by-case basis, site-specific WQOs
(SSWQOs) that differ from national guideline values if there is sufficient evidence to support a
different approach.
Section 8 of the Policy outlines the kinds of information that the Board will consider when setting sitespecific Water quality standards or objectives including: baseline conditions, traditional knowledge,
traditional Water uses, published guidelines or other studies, and measures or suggestions from
reports of Environmental Assessment/Environmental Impact Review. With respect to the Snap Lake
Mine, Measure 1 of EA1314-02 gives specific direction regarding the SSWQOs for TDS and its
constituent ions; the WQOs for TDS are considered in Section 3.1. Sections 3.2.1 considers the
evidence for Water quality objectives to the other constituent ions for review.
3.2.1.

Water Quality Objectives in Snap Lake

During the amendment application for MV2011L2-0004, the Board considered the evidence
available and decided to adopt site-specific Water quality objectives (SSWQOs) with the goal of
protecting traditional Water uses in the Snap Lake Receiving Environment. The details of the
Board’s deliberations and conclusions on SSWQOs for Snap Lake can be found in Appendix 1 of
the June 2015 Reasons for Decision.307 Based on the evidence at that time, the Board concluded
that the SSWQOs adopted for all of the parameters for review were protective of the designated
Water uses in Snap Lake as well as downstream areas during operations. The Board also concluded
that the SSWQOs set for TDS and its constituent ions of concern satisfied Measure 1 of EA131402.
Throughout the 2019 Renewal Application process, De Beers has stated that the proposed EQC
and AEMP benchmarks will protect the aquatic environment, maintain Water in Snap Lake that is
safe to drink and fish safe to eat, and TDS and constituent ions will remain within acceptable limits
to meet Measure 1 of the Report of EA.308 De Beers has proposed AEMP benchmarks309 that
remain relatively unchanged from those approved during Operations with variations from AEMP
benchmarks previously approved under Water Licence MV2011L2-0004 limited to updates to
match current guidelines.310
Based on the evidence provided throughout the proceeding, the Board concludes that
maintaining existing AEMP benchmarks set during Operations are still considered to be protective
of the designated Water uses in Snap Lake as well as downstream areas during closure and PostClosure. The Board is of the opinion that the process for review and approval of the AEMP Design
Plan and subsequent reports will be sufficient for managing any proposed changes to future
benchmarks.

307

See Reasons for Decision for MV2011L2-0004, dated June 18, 2015.
See EQC Report – Version 2 , submitted to the MVLWB on August 21, 2019, Snap Lake Mine - Snap Lake
Hydrodynamic and Water Quality Model Report – Version 2, submitted to the MVLWB on August 21, 2019, Snap Lake
Mine - Downstream Lakes Water Quality Model Report – Version 2, submitted to the MVLWB on August 21, 2019,
Public Hearing Transcript Day 1, dated November 27, 2019, Public Hearing Transcript Day 2, dated November 28,
2019, and De Beers closing argument, submitted to the MVLWB on February 23, 2020.
309
See AEMP Design Plan, submitted to the MVLWB on April 1, 2019.
310
See p. 6, De Beers closing argument, submitted to the MVLWB on February 23, 2020.
308
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3.2.2. Designation of Mixing Zone
The mixing zone for the Snap Lake Mine was defined during the initial Water licensing process as
a 200 m radius around the Effluent diffuser.311 SNP stations 02-20d to 02-20g are located at the
edge of the defined mixing zone and are monitored monthly for Water quality. There were no
requests to alter the 200 m mixing zone during 2011/2012 Licence renewal or the 2015
amendment.312 In the 2019 Renewal Application, De Beers requested to maintain the 200 m
mixing zone around the existing diffuser in Snap Lake as well as establish 200 m mixing zones
associated with the future East and West Influent Storage Ponds (Influent Storage Ponds) and the
Passive Water Treatment System.313 At the Technical Session (Day 2), De Beers requested 100 m
mixing zones for the Influent Storage Ponds, but subsequently changed to 200 m stating the need
for this to meet the nitrate SSWQO without treatment (RO Treatment Plant or constructed
wetland).314,This conclusion is based on modelling results, which assume no further treatment by
reverse osmosis or implementation of constructed wetlands.315 The Board’s Guidelines for
Effluent Mixing Zones recommend a maximum radius of 100 m or 25% of the width of the lake
(whichever is smaller).316 While 200 m is larger than the recommended starting point of 100 m as
stated in the Board’s Guidelines for Effluent Mixing Zones 317, De Beers provided information
showing that the configuration of the ISP Discharges are such that the mixing zones are semicircular and combined account for 0.6% of the total volume of Snap Lake.318
In the closing arguments, GNWT provided supporting evidence that the Water quality model
assumptions are overly conservative and resulting in over-predictions of nitrate concentrations.
319
As such, GNWT does not agree that 200 m is necessary and recommended interim approval of
100 m mixing zones associated with the Influent Storage Ponds until a Plume Delineation Study
and an EQC Re-evaluation Report are completed. Part F of the Licence has included conditions
requiring a Plume Delineation Study and an EQC Re-evaluation Report before breaching the
Influent Storage Ponds to a passive system. These two reports will provide confirmation of water
quality and model predictions. GNWT also recommended interim approval of 200 m for the
existing diffuser.320

311

See p.7 of De Beers’ Appendix III of the Post-EA Information Package, Updated Effluent Quality Criteria Report for
the Snap Lake Mine, submitted to the MVLWB on November 28, 2014, dated November 2014 and prepared by
Golder Associates
312
See Reasons for Decision for MV2011L2-0004, dated June 18, 2015.
313
See EQC Report – Version 2, submitted to MVLWB on August 21, 2019.
314
See pp. 178-179, Technical Session Transcript – Day 2, dated July 17, 2019, and De Beers closing argument,
submitted to the MVWLB on February 23, 2020.
315
See Snap Lake Mine - Snap Lake Hydrodynamic and Water Quality Model Report – Version 2, submitted to the
MVLWB on August 21, 2019, and Snap Lake Mine - Downstream Lakes Water Quality Model Report – Version 2,
submitted to the MVLWB on August 21, 2019.
316
See www.mvlwb.com → Resources → Policies and Guidelines: MVLWB/GNWT Guidelines for Effluent Mixing
Zones (September, 2017).
317
See MVLWB/GNWT Guidelines for Effluent Mixing Zones, September 2017.
318
See response to Undertaking #3 in De Beers Response to Undertakings, submitted to the MVLWB December 16,
2019.
319
See GNWT closing argument, submitted to the MVWLB on February 14, 2020.
320
See GNWT Intervention, submitted to the MVLWB on October 7, 2019.
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The Board has considered the evidence related to mixing zones for the existing diffuser and the
Influent Storage Ponds and concluded that it is reasonable to set 200 m mixing zones for all
Discharge locations during Active Closure, and set the mixing zones for Post-Closure pending the
Plume Delineation Study and EQC Re-evaluation Report. The Board has required the submission
of a Plume Delineation Study and an EQC Re-evaluation before breaching the Influent Storage
Ponds to a passive system, which will provide confirmation of water quality and model
predictions. Based on the results, adjustments can be made to the SNP Annex for setting the
mixing zones for Post-Closure. The Board has set a larger mixing zone size during Active Closure
to allow for operational flexibility to accommodate potential uncertainty while the North Pile
cover and updates to the water management system are implemented.
3.2.3.

Calculation of Water Quality-based EQC

Following the POPC screening, De Beers determined that only nitrate requires a numeric waterquality-based criteria (see section 3.1). De Beers developed predictive models that were used to
determine concentrations of nitrate at the edge of the mixing zone in Snap Lake (assumed a 200 m
mixing zone) between 2018 and 2050 and compared these concentrations to proposed AEMP
benchmarks. In De Beers’ EQC Report, a series of scenarios using different constant
concentrations of nitrate ranging from 45 to 65 mg/L were assessed and the results were
presented.321 These results were used to determine a numeric MAC assuming no further
treatment with reverse osmosis or constructed wetlands. Based on the results, De Beers proposed
a MAC of 60 mg/L for nitrate concentrations to be maintained at the edge of the mixing zone
below the AEMP benchmark and is below the generic acute CWQG. De Beers subsequently
proposed the MGC to be set at 80 mg/L, which is also below generic acute WQG for nitrate.
Since the technical cession, De Beers maintained that the higher nitrate concentrations are
necessary to enable closure to proceed without continuing treatment using reverse osmosis or
requiring constructed wetlands.322 De Beers stated that benefits of stopping treatment include
elimination of the deposition of reverse osmosis residuals (brine) to the underground mine,
removal of treatment chemicals from site, reduced energy consumption, and reduced costs, while
still maintaining concentrations that are protective of the environment, traditional uses of the
Receiving Environment, and meeting Measure 1 of EA 1314-02.323 GNWT continued to express
concerns that the proposed EQC for nitrate was higher than in operations as well as questioned
whether the proposed concentrations and mixing zone area used to derive could be reduced.324
Both GNWT and SLEMA recommended existing EQC be maintained into closure on an interim
basis until further validation of model inputs can be completed.325 In response, De Beers has
stated that closure of the site will not proceed if active treatment (including the reverse osmosis

321

See EQC Report – Version 2, submitted to the MVLWB on August 21, 2019.
See Technical Session Day 1 Transcript, dated July 16, 2019,Technical Session Transcript – Day 2, dated July 17,
2019, and Technical Session Day 3 Transcript, dated July 18, 2019.
323
See Public Hearing Transcript Day 1, dated November 27, 2019, and Public Hearing Transcript Day 2, dated
November 28, 2019.
324
See GNWT Intervention, submitted to the MVLWB on October 7, 2019, and GNWT closing argument, submitted
to the MVLWB on February 14, 2020.
325
See GNWT Intervention, submitted to the MVLWB on October 7, 2019, and Member of the Public Submission –
SLEMA, submitted to the MVLWB on October 7, 2019.
322
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plant) is required.326 In response to an Information Request from the EQC Workshop held in
September 2019, De Beers provided Water quality for individual sumps and compared this with
the SNP data used a model input.327 De Beers reiterated at the Public Hearing that this comparison
determined that the use of individual results would not have altered the Water quality model
results.328 GNWT indicated the response provided was adequate to resolve questions associated
with sensitivity analysis;329 however, continued to recommend that on-going monitoring of the
Water management pond, Sump 3 and Sump 5 be completed monthly during open-Water and be
used to update the models as part of the EQC Re-evaluation Report.330 GNWT and ECCC continued
to recommend delaying approval of EQC for Post-Closure until further monitoring and an EQC Reevaluation Report to be completed.331
The Board has considered the evidence associated with the proposed EQC for nitrate and has
decided to approve De Beers’ proposed EQC for closure and require the submission of EQC Reevaluation Report to confirm EQC for Post-Closure.
3.2.4.

Technology-based EQC

Wastewater from the Snap Lake Mine site is currently treated to remove total suspended solids
(TSS) before being discharged at SNP station 02-17b through a diffuser into Snap Lake. The current
approved EQC for TSS are based on an operating reserve osmosis Water treatment plant designed
to produce Effluent with a TSS concentration of 5 mg/L. De Beers proposed to decommission the
existing Water treatment plant and not actively treat Effluent during closure and Post-Closure332;
therefore, technology-based EQC are based on what the proponent has predicted to be
achievable after all mitigation and Waste management practices have been implemented on site.
De Beers has requested EQC for TSS be set 15 mg/L (MAC) and 25 mg/L (MGC). No specific
concerns related to increased TSS EQC values were noted during the review. The Board has
considered evidence related to TSS and determined to accept De Beers’ proposed EQC for TSS to
be 15 mg/L (MAC) and 25 mg/L (MGC).
De Beers proposed MAC and MGC for faecal coliforms of 10 and 20 CFU/100 mL, respectively.
These proposed values are consistent with the currently approved EQC under Water Licence
MV2011L2-0004. De Beers requested that EQC for faecal coliforms only apply during closure when
management of Sewage on site is required; there is no source of faecal coliforms during PostClosure. No concerns were raised by reviewers in relation to faecal coliform EQC during the
proceeding. The Board has considered evidence related to faecal coliforms and decided to accept
De Beers’ proposed MAC and MGC for faecal coliforms of 10 and 20 CFU/100 mL, which only apply
while Sewage is managed on site.

326

See Public Hearing Transcript Day 1, dated November 27, 2019, and Public Hearing Transcript Day 2, dated
November 28, 2019.
327
See Response to Information Request (IR#3), submitted to the MVLWB on September 24, 2019.
328
See pp. 42-44, See Public Hearing Transcript Day 1, dated November 27, 2019.
329
See pp. 22 and 68, Public Hearing Transcript Day 2, dated November 28, 2019.
330
See GNWT closing argument, submitted to the MVLWB on February 14, 2020.
331
See ECCC closing argument, submitted to the MVLWB on February 14, 2020, and GNWT closing argument,
submitted to the MVLWB on February 14, 2020.
332
See EQC Report – Version 2, submitted to the MVLWB on August 21, 2019.
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According to the CCME guidelines, pH in surface Water should be maintained between 6.5 and
9.0. De Beers proposed to retain the pH range of 6.0 and 9.0 as currently approved in Water
Licence MV2011L2-0004. No concerns were raised by reviewers in relation to the proposed pH
range during the proceeding. The Board has considered evidence related to pH and decided to
retain the pH range of 6.0 to 9.0. This does not apply to surface Runoff not reporting to the Water
Management System, which shall have a pH between 5.0 and 9.0
4.0 Final EQC for Discharges to Snap Lake
Discharge of treated Effluent from the Snap Lake Project may occur at SNP 02-17b, 02-17c, and 02-17d.
Water quality-based EQC and technology-based EQC are considered in order to satisfy the objectives of
the Water and Effluent Quality Management Policy;333 the Policy indicates that the proponent is to:
a) ensure that current and future Water uses in the Receiving Environment will be protected, and
b) ensure the amount of Waste to be deposited to the Receiving Environment is minimized.
In review of all the evidence, the Board has concluded that the recommended EQC for the Snap Lake
Diamond Project as shown in Part F, Condition Effluent Quality Criteria – Active Closure and summarized
in Table 2 will be reasonably and consistently achievable and meet the Policy objective.
Table 2: Effluent Quality Criteria for the Snap Lake Project
Parameter(a)
Nitrate as N
Total Suspended Sediment (TSS)
Total Petroleum Hydrocarbon(b)
Faecal Coliforms(c)

Maximum Average
Concentration
60
15
-10 CFU/100 mL

Maximum Grab
Concentration
80
25
5.0
20 CFU/100 mL

(a) Discharges from the North Pile Perimeter Water Control Structures (SNP 02-17b, 02-17c, and 02-17d) will have
a pH between 6.0 and 9.0.
(b) Applies only during Active Closure when the tank farm and heavy machinery are on site.
(c)Applies only during Active Closure when on-site management of Sewage is required.

333

See MVLWB’s Water and Effluent Quality Management Policy, March 31, 2011.
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Appendix 2: Detailed Reasons for Decision for the Determination of the Snap Lake Project
Reclamation Security
1.0

Introduction

This appendix provides a detailed explanation of how the Mackenzie Valley Land and Water Board
(MVLWB or the Board) arrived at the reclamation security as discussed in the main body of the Reasons
for Decision (Part 5.4 and 6.2) and required by conditions in the Licence and Permit. The Board required
the posting of reclamation security deposits for the Snap Lake Project as presented in Table 1.
Table 1: Total Security Deposits Required for Snap Lake Project
Total

2.0

Total

Land

Water

$73,754,841.00

$42,560,588.00

$31,194,253.00

Reclamation Security Estimates – Evidence Submitted to the Board

The GNWT currently holds a total of $51,118,424.00 in reclamation liability security for the Snap Lake
Mine under Permit MV2017D0032 and an additional $27,844,664 in reclamation liability security under
Licence MV2011L2-0004; totaling $78,963,088.
De Beers included an updated Financial Security Analysis Report (Version 1) with their Renewal
Application, using RECLAIM and determined a total reclamation cost of $85,129,915 ($39,574,494 for land
liability and $45,555,421 for Water liability).334 De Beers also proposed a set phased reduction of security
with time. That is, as reclamation is completed and/or after a set monitoring duration is completed, a
reduction in security would occur.
During the review, GNWT-ENR stated that clarification on several items within this submission, which
would be required prior to providing a security estimate, had been requested of De Beers.335 A security
estimate would be provided as soon as possible but would ensure one is included within its written
intervention.
At the technical session, uncertainty was raised around the Construction of the wetlands. As such, GNWTENR requested that De Beers provide an Excel version of the security estimate that would cover both
scenarios of creating constructed wetland or not (only using the influent storage ponds). This resulted in
IR #11 on day 3 of the Technical Session around the Construction of the wetlands.336
De Beers provided their response to IR #11 on July 29, 2019 (scenario 1 - Wetland and Influent Storage
Ponds included) and on August 6, 2019 (scenario 2 – No wetland).337 For scenario 1, a total reclamation
cost of $84,985,980 ($39,601,509 for land liability and $45,384,471 for Water liability) was determined.

334

See Water Licence MV2019L2-0004 Renewal Application, submitted to the MVLWB on April 1, 2019. Supporting
documentation includes Financial Security.
335
See Review Comment Summary Table – Application – Review Comment GNWT-ENR-Central Email (ID-197); dated
June 3, 2019.
336
See Technical session – Transcripts Day 3, page 187, lines 14 to 18, dated July 16-18, 2019.
337
See De Beers – Response to Information Request, including scenario 1 and 2, submitted to the MVLWB on July 29
and August 6, 2019 respectively.
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For scenario 2, a total reclamation cost of $69,978,485 ($43,364,466 for land liability and $26,614,019 for
Water liability) was determined.
A meeting between GNWT-ENR and De Beers occurred on August 26, 2019 to discuss the closure estimate
submitted with the final Closure and Reclamation Plan. The outcome of that meeting was for De Beers to
provide clarification on a few items including the quantity of organics and maintenance during PostClosure and to understand De Beers approach to staged reduction of financial security. On September 3,
2019, De Beers submitted this additional information.338 Additional information was provided by De Beers
on September 13, 2019.339
In GNWT’s Intervention, it was recommended that the expected milestones for completion of major
physical works and expected requests for security adjustment could be maintained, but that the security
estimate amounts at each phase be removed. The amount to be maintained would be evaluated at the
time of request for adjustment and would be contingent on a number of factors.340 A security estimate,
that included wetlands, was submitted with a total reclamation cost of $87,520,940 ($39,712,564 for land
liability and $47,808,376 for Water liability).
In response to GNWT’s intervention, De Beers noted that relinquishment of security would need to
consider various elements. They requested, however, that conditions be included in the Water Licence
that clearly enable the return of securities following acceptance of these various elements and that a predefined schedule of staged reduction in security not be required by a licence condition.341
De Beers noted that the recommended security amount provided by the GNWT was $2,047,811, split
across five reference items, higher than the security amount they recommended. For each of the five
reference items, Organic Stockpile, Monitoring Costs, Post-Closure Maintenance, Revised Mobilization,
and Interim Care and Maintenance, De Beers disagrees with all but the Revised Mobilization amount.
During the Public Hearing, De Beers requested that the Board consider the security with no wetland
scenario. Constructed wetlands were now considered a contingency option and security associated with
that activity would be posted if they become an option.342 Further discussion on security occurred which
resulted in an Undertaking to both GNWT and to De Beers. Undertaking #2 to De Beers343 on day 1 and
Undertaking #5 to GNWT344 on day 2.
De Beers provided their response to Undertaking #2 on December 16, 2019.345 For scenario 1, a total
reclamation cost of $80,287,612 ($39,831,442 for land liability and $40,456,170 for Water liability) was
determined. For scenario 2, a total reclamation cost of $71,081,485 ($42,087,834 for land liability and
$28,993,624 for Water liability) was determined.

338

See De Beers – Response to GNWT-ENR, submitted to the MVLWB on September 3, 2019.
See De Beers – Response to GNWT-ENR, submitted to the MVLWB on September 13, 2019.
340
See Written Interventions: GNWT; submitted to the MVLWB on October 7, 2019.
341
See De Beers – Response to Interventions and comments, submitted to the MVLWB on October 22, 2019.
342
See Public Hearing – Transcripts Day 1, pages 66-67, dated November 27, 2019.
343
See Public Hearing – Transcripts Day 1, page 130-131, dated November 27, 2019.
344
See Public Hearing – Transcripts Day 2, page 77-78, dated November 28, 2019.
345
See De Beers – Response to Undertaking, including scenario 1 and 2, submitted to the MVLWB on December 16,
2019.
339
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GNWT provided their response to Undertaking #5 on January 24, 2020.346 For scenario 1, a total
reclamation cost of $83,152,933 ($40,060,885 for land liability and $43,092,049 for Water liability) was
determined. For scenario 2, a total reclamation cost of $73,946,780 ($42,155,802 for land liability and
$31,790,978 for Water liability) was determined.
A breakdown of the updated Security Estimates for each scenario is provided in Table 2 below.
Table 2: Total Security Estimates Submitted for Each Scenario
Security Estimate including Wetlands
De Beers Estimate

GNWT Estimate

Land

Water

Total

Land

Water

Total

Difference

$39,831,442

$40,456,170

$80,287,612

$40,060,885

$43,092,049

$83,152,933

$2,865,321

Security Estimate without Wetlands
De Beers Estimate

GNWT Estimate

Land

Water

Total

Land

Water

Total

Difference

$42,087,834

$28,993,624

$71,081,458

$42,155,802

$31,790,978

$73,946,780

$2,865,322

The Board has determined that as constructed wetlands are considered a contingency option, the security
with no wetland scenario will be used. The Board notes that should De Beers consider constructed
wetlands in the future, an updated RECLAIM Model would be required to account for the new activity.
3.0

Summary of Security Estimates by Mine Component

A breakdown of the updated Security Estimates by component for each scenario is provided in Table 3
below.

346

See GNWT – Response to Undertaking, including scenario 1 and 2, submitted to the MVLWB on January 24, 2020.
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Table 3: Breakdown of De Beers’ and GNWT’s Security Estimates for Each Scenario
De Beers Estimate –
With Wetlands
CAPITAL COSTS

Land

Open pit
Underground mine
Tailings facility

Chemicals and
contaminated soil
management

Land

Water

De Beers Estimate –
without Wetlands
Land

GNWT Estimate –
without Wetlands

Water

Land

Water

$0

$0

$0

$0

$0

$0

$0

$0

$240,102

$0

$240,102

$0

$240,102

$0

$240,102

$0

$3,384,835

$3,381,448

$3,384,835

$3,381,448

$0

$0

$0

$0

$3,384,835
$0

$3,381,448
$0

$3,384,835
$0

$3,381,448
$0

$74,211 $16,359,284

$74,211

$16,731,529

$74,211

Rock pile
Buildings and
equipment

Water

GNWT Estimate – With
Wetlands

$16,318,108
$2,270,586

$74,211 $16,690,353
$2,270,586

$2,270,586

$2,270,586

$2,270,586

$2,270,586

$2,270,586

$2,270,586

Surface &
Groundwater
Management

$0 $15,128,582

$0 $15,128,582

$0

$7,897,521

$0

$7,897,521

Interim care and
maintenance

$0

$0

$0

$1,707,209

$0

$3,439,985

$22,213,630 $22,562,035 $22,585,875 $24,294,811 $22,254,807 $15,330,974

$22,627,051

$17,063,750

57%

43%

SUBTOTAL: Capital
Costs
PERCENT OF
SUBTOTAL
INDIRECT COSTS

$1,707,209

50%
Land

50%
Water

$3,439,985

48%
Land

52%
Water

59%
Land

41%
Water

Land

Water

Mobilization/
demobilization

$7,443,359

$7,560,103

$7,228,271

$7,775,191

$8,883,656

$6,119,806

$8,553,219

$6,450,243

Post-Closure
monitoring and
maintenance

$4,176,772

$4,242,282

$4,148,552

$4,462,448

$4,940,574

$3,403,481

$4,866,228

$3,669,771

Engineering (5%)

$1,110,682

$1,128,102

$1,129,294

$1,214,741

$1,112,740

$766,549

$1,131,353

$853,188

Project
management (5%)

$1,110,682

$1,128,102

$1,129,294

$1,214,741

$1,112,740

$766,549

$1,131,353

$853,188

Health and safety
plans/ monitoring
& QA/QC (1%)

$222,136

$225,620

$225,859

$242,948

$222,548

$153,310

$226,271

$170,638

Bonding/insurance
(1%)

$222,136

$225,620

$225,859

$242,948

$222,548

$153,310

$226,271

$170,638

Contingency (15%)

$3,332,045

$3,384,305

$3,387,881

$3,644,222

$3,338,221

$2,299,646

$3,394,058

$2,559,563

Market price factor
adjustment (0%)

$0

$0

$0

$0

$0

$0

$0

$0

SUBTOTAL:
Indirect Costs

$17,617,812 $17,894,135 $17,475,009 $18,797,237 $19,833,027 $13,662,650

$19,528,751

$14,727,227

TOTAL COSTS

$39,831,442 $40,456,170 $40,060,885 $43,092,049 $42,087,834 $28,993,624

$42,155,802

$31,790,978

GRAND TOTAL
COSTS

$80,287,612

$83,152,933

$71,081,458
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3.1

Buildings and Equipment – Revegetate (apply topsoil)

De Beers’ estimate included costs to spread approximately 29,911 m3 of overburden from the organics
stockpile to priority areas, with a thickness of 0.2 m, using the cost codes and unit costs as provided
in the RECLAIM Model. This accounts for only 25% to 29% of the amount stockpiled. The surplus
organics is currently proposed to be left in place and revegetated.
During the technical session, De Beers indicated that they would commit to using as much of the
overburden from the organics stockpile as possible, so it wouldn’t be wasted.347 In the Public Hearing,
De Beers stated that they were hesitant to make a commitment to use all of the material in the
organics stockpile, but rather, the company will use what they can to close and reclaim the site
appropriately with material that is appropriate from the overburden stockpile.348
In their response to Undertaking #5, GNWT recommended that if De Beers’ plan is to utilize the
organic stockpile to enhance revegetation, then the basis of the security estimate would be to assume
that all the organic material be used for this purpose. As such, the amount is recommended to be
increased from the 29,911 m3 to 102,900 m3 (147,000 m3, as provided by De Beers,349 less 30%). The
result is an increase from $152,545 to $524,790, a difference of $372,245.
The Board decided that the recommendation from GNWT was reasonable and appropriate as it would
account all but 30% of the organic material to be utilized to reclaim the areas of the site identified to
be revegetated.
3.2

Monitoring Costs

De Beers’ estimate included cost codes and unit costs, as provided in the RECLAIM Model, for labour
of Air Quality and Emissions Monitoring and Management Program, Vegetation/Revegetation
Monitoring Programs, Wildlife Monitoring Programs, and Surveillance Network Program at a rate of
$36/hr (for an environmental technologist).
In GNWT's Interventions, they stated that in the event of a company's insolvency, the government
would retain an environmental consultant to carry out monitoring and reporting, and that a junior
environmental technician or scientists’ rate would be in range of $80/hr.350 GNWT recommended that
the unit cost be updated to $74.16 for an environmental technologist or an environmental
coordinator be used (at a rate of $74.16/hr). This was reiterated in GNWT’s response to Undertaking
#5.351 The result is an increase in security of $191,944 that would be accounted for under both the
Interim Care and Maintenance as well as the Post-Closure Monitoring and Maintenance costs.
In their response to GNWT’s Intervention, De Beers disagreed with the recommendation as they
applied the unit cost as provided in the RECLAIM Model for an environmental technician.352 The
proposed work to be completed would involve routine field services and an environmental coordinator

347

See Technical Session – Transcripts Day 1 (page 221) dated July 16, 2019
See Public Hearing – Transcripts: Day 1 (page 127-128) dated November 27, 2019.
349
See De Beers – Response to GNWT-ENR, submitted to the MVLWB on September 3, 2019.
350
See Written Interventions: GNWT, submitted to the MVLWB on October 7, 2019.
351
See GNWT – Response to Undertaking, including scenario 1 and 2, submitted to the MVLWB on January 24, 2020.
352
See De Beers – Response to Interventions and comments, submitted to the MVLWB on October 22, 2019.
348
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would not be the appropriate labour type to apply to this work. De Beers has accounted for labour to be
completed by an environmental technician and professional fees to complete analysis and reporting by a
third party consultant.

The Board notes that GNWT recommended that an environmental technologist was required, but that
the unit cost, as identified in the RECLAIM Model, be updated to that rate associated with an
environmental coordinator. The Board is of the opinion that the cost code for an Environmental
technologist, as identified in the RECLAIM Model, at $36/hour is appropriate. The Board notes that as
the RECLAIM Model is a GNWT document, any updates to the unit costs should be addressed in an
updated version.
3.3

Interim Care and Maintenance – Number of Years

De Beers’ estimate accounted for one year for interim care and maintenance, using the cost codes
and unit costs as provided in the RECLAIM Model.
In GNWT's Interventions, they recommended that a two-year interim care and maintenance phase be
maintained.353 Provisions for interim care and maintenance are intended to cover the period of time
between GNWT assuming responsibility for the site and the time when actual site closure could begin.
The time required would account for transfer of ownership of the site finalizing the Closure and
Reclamation Plan and cost estimate, conducting procurement activities to retain reclamation
contractors, and mobilizing to the site. The generally accepted minimum for most security estimates
for mines in the Northwest Territories is two to three years. The result is an increase from $1,707,209
to $3,439,985, a difference of $1,732,776. This would also account for an increase to the Monitoring
Cost as described in 3.2 above.
In their response to GNWT’s Intervention, De Beers indicated that one year was applied to account
for the closure planning that had occurred to date which included engagement with stakeholders,
submission of various management plans to address final closure, and advancement of engineering
design to final closure.354 De Beers also referenced another mine, the Miramar Northern Mining Ltd.
Con Mine, that did not have an interim care and maintenance phase applied to it.
The Board decided that the recommendation from GNWT was reasonable and appropriate as it would
account for all of GNWT’s time required to take ownership of the site and to proceed through the
regulatory process.
3.4

Mobilization/Demobilization

De Beers and GNWT provided the same security amount (a total of $15,003,462) for the mobilization
and demobilization. However, there is a difference in how they split this total for land vs. Water.
The Board decided that it was reasonable to adopt De Beers’ estimate split to keep all the calculated
indirect costs attributed to De Beers.

353
354

See Written Interventions: GNWT, submitted to the MVLWB on October 7, 2019.
See De Beers – Response to Interventions and comments, submitted to the MVLWB on October 22, 2019.
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3.5

Summary of RECLAIM Cost Components

A summary of the amount of security the Board has adopted for each mine cost component is
presented in Table 4 below.
Table 4: Summary of Security Estimates by Mine Component
Mine Component
Open pit
Underground mine
Tailings facility
Rock pile
Buildings and equipment
Chemicals and contaminated soil
management
Surface & Groundwater
Management
Interim care and maintenance
Mobilization/
demobilization
Post-Closure monitoring and
maintenance
Engineering (5%)
Project management (5%)
Health and safety plans/
monitoring & QA/QC (1%)
Bonding/insurance (1%)
Contingency (15%)
Market price factor adjustment
(0%)
GRAND TOTAL COSTS

Board Decision
Land
Water

Rationale

$0

$0

$240,102

$0

$3,384,835

$3,381,448

$0

$0

$16,731,529

$74,211

$2,270,586

$2,270,586

$0

$7,897,521

$0

$3,439,985

$8,883,656

$6,119,806

$4,940,574

$3,403,481

$1,131,353
$1,131,353

$853,188
$853,188

$226,271

$170,638

$226,271
$3,394,058

$170,638
$2,559,563

$0

$0

$42,560,588

$31,194,253.00

Adopted De Beers and GNWT
recommendation
Adopted De Beers and GNWT
recommendation
Adopted De Beers and GNWT
recommendation
Adopted De Beers and GNWT
recommendation
Adopted GNWT recommendation
Adopted De Beers and GNWT
recommendation
Adopted De Beers and GNWT
recommendation
Adopted GNWT recommendation
Adopted De Beers
recommendation
Adopted De Beers
recommendation
Based on Capitol Costs Total
Based on Capitol Costs Total
Based on Capitol Costs Total
Based on Capitol Costs Total
Based on Capitol Costs Total
Based on Capitol Costs Total
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