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1. Purpose
The purpose of this Report is to present to the Mackenzie Valley Land and Water Board (MVLWB/the
Board) a Sediment and Erosion Control Plan (Plan) Version 2 (V2) submitted by Canadian Zinc
Corporation (CZN) to fulfill condition 45 of Land Use Permit (Permit) MV2014F0013, Part F, condition 7
of Water Licence (Licence) MV2014L8-0006, and Part E, condition 7 of Licence MV2019L8-0002.
2. Background
x
x
x
x
x
x

November 13, 2019 – Issuance of Permit MV2014F0013, Licence MV2014L8-0006, and Licence
MV2019L8-0002;
December 20, 2019 – Sediment and Erosion Control Plan V2 received;
December 20, 2019 – Sediment and Erosion Control Plan V2 review commenced;
January 27, 2020 – Reviewer comments and recommendations due and received;
February 3, 2020 – Responses due and received; and
February 27, 2020 – Sediment and Erosion Control Plan V2 presented to the Board for decision.

3. Discussion
Project History
On November 13, 2019, the Board issued Permit MV2014F0013, Licence MV2014L8-0006, and
MV2019L8-0002 for CZN’s Prairie Creek Mine All Season Road (ASR) Project (attached). The ASR crosses
three jurisdictions including Nahanni National Park Reserve (NNPR), Territorial land, and Indian Affairs
Branch (IAB) land (Federal). The authorizations for NNPR is administered by Parks Canada (PC), while the
Territorial and IAB lands are under the Board’s jurisdiction. As the section of the ASR that the Board
regulates is split interest, three authorizations are required: two Licences MV2014L8-0006 (Territorial)
and MV2019L8-0002 (IAB lands), and one Permit MV2014F0013 (for both types of lands).
The ASR Project is phased, where Phase 1 is for the construction and operation of a Winter Road to
support the construction of the ASR, conducting geotechnical investigation, and transporting equipment
and material to the Prairie Creek Mine. Phase 2 is the construction of the ASR, and Phase 3 is the
operation of the ASR. Since the Project is phased, CZN is required to submit management plans prior to
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the commencement of each phase. At the time of issuance, the Board denied Version 1 of CZN’s
Sediment and Erosion Control Plan (attached) for the ASR Project and required CZN to re-submit the
Plan for Board approval. On December 20, 2019, CZN submitted Version of 2 of the Sediment and
Erosion Control Plan V2 (attached).
Authorization Requirements
The Sediment and Erosion Control Plan is required by condition 45 of Permit MV2014F0013, Part F,
condition 7 of Water Licence MV2014L8-0006, and Part E, condition 7 of Licence MV2019L8-0002:
A minimum of 90 days prior to the commencement of Phase 1 activities, the Permittee shall
submit to the Board, for approval, a revised Sediment and Erosion Control Plan. The Permittee
shall not commence Phase 1 activities prior to Board approval.
A minimum of 90 days prior to the commencement of Phase 1 activities, the Licensee shall
submit to the Board, for approval, a revised Sediment and Erosion Control Plan. The Licensee
shall not commence any Phase 1 activities prior to Board approval. Subsequent revisions
shall be in accordance with Part B, condition 10.
Version 2 of the Sediment and Erosion Control Plan is only required to address sediment and erosion
management and monitoring associated with Phase 1 activities, which is the construction of the Winter
Road. The Sediment and Erosion Control Plan is required to be in accordance with condition 44 of Permit
MV2014F0013 and Part F, condition 6 of Licence MV2014L8-0006 (including Schedule 4, condition 1)
and Part E, condition 6 of MV2019L8-0002 (including Schedule 3, condition 1). The requirements for the
Sediment and Erosion Control Plan are the same for the Permit and the Licences, and are listed below:
a) Inspections on land, including but not limited to:
i. Short- and long-term inspection methods, locations (provide a map), and
parameters;
ii. Inspection form(s) that denote the items/parameters that will be assessed
during inspection;
iii. Inspection frequency including any criteria that will be used to modify this
frequency or discontinue;
iv. Quality assurance and quality control; and
v. A mechanism for reporting the findings of inspections.
b) Monitoring on land, including but not limited to:
i. Short- and long-term monitoring (survey, sampling, testing) methods;
ii. Monitoring locations and collection methodology including supporting
rationale and parameters;
iii. Monitoring duration and frequency including any criteria that will be used to
modify this frequency or discontinue monitoring;
iv. Quality assurance and quality control;
v. A mechanism for reporting and interpretation of the monitoring data;
vi. Proposed control and mitigation measures, including specific measures that
will be used in riparian areas; and
vii. A description of an Adaptive Management framework that satisfies the
requirements of Report of EA Appendix B, including but not limited to:
a. a decision tree that outlines the path of Adaptive Management
decisions based on results of both the short- and long-term monitoring
program.
c) Details specific to the hoverbarge associated infrastructures, including but not limited
to:

MV2014F0013, MV2014L8-0006, MV2019L8-0002 – CZN – Sediment and Erosion Control Plan (Version 2)Page 2 of 10

i. Details outlining sedimentation and erosion management during construction
of the hoverbarge associated infrastructures;
ii. Operational details of the hoverbarge, including sedimentation and erosion
management following construction;
iii. Hoverbarge associated inspections and monitoring;
iv. Proposed sedimentation and erosion control and mitigation measures
associated with hoverbarge operations; and
v. A description of an Adaptive Management framework that satisfies the
requirements of Report of EA Appendix B, including but not limited to:
a. a decision tree that outlines the path of Adaptive Management
decisions based on results of both the short- and long-term monitoring
program.
The Board also provided a list of Directives in its Issuance Letter dated November 13, 2019 (attached),
that are shown in Table 1 below. Board staff note that CZN provided a conformity table in Version 2 of
the Sediment and Erosion Control Plan indicating how they believed they were meeting the
requirements in the Permit and Licenses listed above, as well as the Board Directives listed in Table 1.
Table 1. Board Directives for the Sediment and Erosion Control Plan Version 1 from November 13,
2019
Item

Board Directive

a.

Develop further to address and mitigate the potential for unanticipated impacts,
as CZN committed to in response to ENR 133. Add that the rapid response plans
(commitment #44 from EA) will be treated like a spill response outlined in a Spill
Contingency Plan, as described by CZN in response to ENR.
Consider defining terms that will trigger an action or allow for an action to cease
(“significant rainfall”, “heavy rainfall”, “significant runoff event”, “significant
summer storm”, “intense precipitation event”, “high-water event”, “persistent
rainfall”, “sensitive areas” and “successive weeks”) in response to ENR 135, PC
170.
Update to reflect the inclusion of Dene monitors, as per commitment ID 96 from
EA1415-01.
Ensure that all information described in the Closure and Reclamation Plan is
appropriately referenced.
Update the Plan to expand the scope to address potential sources of erosion and
sedimentation as a result of winter road construction; and identify proposed
control and mitigation measures to address these sources.
Update to expand the scope to address potential sources of erosion and
sedimentation due to changed water flows from beaver dams; and identify
proposed control and mitigation measures to address these sources.
Remove the phrase “where practical and feasible” from the first sentence of
section 5.2.2.
Update to include re-vegetation related Best Management Practices.

b.

c.
d.
e.

f.

g.
h.

Review Comment
Reference May
15, 2019
ENR-133

ENR-135; PC-170

PC-12
PC-154
PC-165

PC-166

PC-171
PC-172

4. Public Review
By January 27, 2020 comments and recommendations on the Plan were received from six reviewers and
Board staff:
x
x

Acho Dene Koe First Nation (ADKFN)
Fisheries and Oceans Canada (DFO)
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x
x
x
x

Government of Northwest Territories Environment and Natural Resources (GNWT-ENR)
Inspector from GNWT- Department of Lands (Lands Inspector)
Parks Canada (PC)
Racher Consulting (Racher), on behalf of Łı ́ı ́dlı̨ı ̨ Kúę First Nation and Naha Dehe Dene Band

CZN responded by February 3, 2020. The Review Summary and Attachments (attached) presents the
concerns identified through this review. CZN addressed most of the comments adequately, but a few
outstanding issues remain from the review.
Main Issues Raised during the Review
The following summarizes the main issues raised during the review:
(a) Acho Dene Koe First Nation
During the review, ADKFN submitted a letter to the Board (ADKFN-1). ADKFN commented that if erosion
results in diminished water quality for the Liard River, there is potential for the contamination to have
far-reaching effects, and that ADKFN community members should be employed as monitors. CZN
responded that suitably trained Dene Monitors will be appointed by the Road Oversight Committee.
ADKFN also commented that the Sediment and Erosion Control Plan V2 does not mention ADKFN when
it comes to incorporating Dene knowledge and use of Dene Monitors, and that it is ADKFN’s expectation
to be represented on the Road Oversight Committee. In response, CZN indicated it would be amenable
to further engaging with ADKFN to agree a suitable process for acquiring and including ADKFN
traditional knowledge. Regarding the Dene Monitors, CZN indicated that ADKFN should contact the
Road Oversight Committee for the participation of Dene Monitoring. Finally, CZN indicated that ADKFN
is welcome to make presentations to the Road Oversight Committee members. Board staff recommend
CZN engage with ADKFN as per the approved Engagement Plan.
(b) Water level trigger for monitoring
In Section 6.1.2 of the Sediment and Erosion Control Plan V2 CZN indicated that performance
monitoring related to Phase 1 construction will be conducted during and after freshet, initially starting
early in April for non-typical winter road sections (incised terrain or terrain with sideslopes >20% that
will have fill material consisting of snow and side-cut mineral soils), with all other road sections being
inspected in mid-May. CZN indicated in the Plan that after initial monitoring, monitoring would occur at
locations in response to the first intense precipitation event, defined as causing a significant water level
increase at a proximal flow station. A water level trigger of 1.6 m was identified for the Prairie Creek
flow station, and the Plan stated that trigger water levels would also be defined for the Tetcela River and
Grainger River flow stations.
During the public review, reviewers commented that CZN should provide water level triggers for the
Tetcela River and Grainger River, clarify how water level triggers are selected, and provide the km range
for the Winter Road that will be associated with each hydrometric station trigger (DFO-2; ENR-1; ENR-2;
PC-11). In the response to the review comments, CZN provided further information about selecting the
water level trigger, a possible trigger for Tetcela River, and the range of the Winter Road that will be
associated with each hydrometric station. Board staff believe that the Plan would benefit if this
information was included and have included item 1 in Table 2, which lists recommended Board
Directives for the Plan.
(c) Timing – Pioneer Winter Road
On February 4, 2020, CZN indicated in a News Release (attached) that there was a change in the All
Season Road Project schedule, and that CZN will not be able to begin construction this year as planned.
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Several public review comments were related to timing of the Pioneer Winter Road (MVLWB-6, PC-6),
and CZN’s use of the term “Pioneer Winter Road” instead of Winter Road (MVLWB-1). In response CZN
indicated that “Phase 1 is the first winter road, pioneer or otherwise. The SECP is a Phase 1 plan. Phase 2
would cover subsequent winter roads and the ASR”. Board staff note that, in response to PC-7 about
performance monitoring for a Winter Road operating period, CZN responded that they would have
included this “if the PWR was to include an operating period”. Depending on the updated Project
schedule, an update to the Sediment and Erosion Control Plan V2 could potentially be required to
include performance monitoring for a Winter Road operations period, if a Winter Road constructed in
winter 2020-2021 includes operations, as opposed to the Pioneer Winter Road proposed for 2020.
Board staff suggest that item 18 in Table 2 be included as a Board Directive for CZN to address this, and
also recommend the Board remind CZN in the decision letter to update the name “Pioneer Winter Road”
in all Plans for the 2020-2021 Winter Road, if applicable.
(d) Design and Construction Plan and Sediment Control
In CZN’s Sediment and Erosion Control Plan V2 they indicated that the Plan is linked to several other
management plans, including the Design and Construction Plan. Board staff (MVLWB-3) asked CZN to
clarify when the Design and Construction Plan will be available, and CZN responded that “We do not yet
have a timeline for DCP approval”. Board staff note that in response to a question by Racher Consulting
(Racher-3) about mitigations being the same in the Sediment and Erosion Control Plan V2 and the
Design and Construction Plan CZN stated that “In general, yes. The SECP defines mitigation measures
specific to erosion and sediment control; DCP deals with construction procedures and approach. We
also need to avoid overlap in management plans so it’s a balance of detail”.
Board staff note that, as per Permit MV2014F0013, condition 30, Water Licence MV2014F0013 Part E,
condition 12, and Water Licence MV2019L8-0002 Part D, condition 12, a Design and Construction Plan
reviewed and accepted by an Independent Technical Review Panel for the Winter Road must be
submitted to the Board a minimum of 45 days prior to the commencement of Construction. CZN had
submitted a draft Design and Construction Plan to the Board in January, 2020; however, because the
Plan was not approved by the Independent Technical Review Panel, as is required to satisfy the Permit
and Water Licences for the All Season Road Project, the Plan was not posted to the Public Registry, given
that it could change before it is approved by the Independent Technical Review Panel. However, based
on comments received on the Sediment and Erosion Control Plan V2, it is evident that the Design and
Construction Plan reviewed and accepted by the Independent Technical Review Panel should be
available to reviewers to inform their review of the next version of the Sediment and Erosion Control
Plan, to ensure consistent information about sediment and erosion control in both Plans. In order to
align the timing of submittal of the approved Design and Construction Plan with the next version of the
Sediment and Erosion Control Plan, Board staff suggest the Board require CZN to submit the Design and
Construction Plan accepted by the Independent Technical Review Panel to inform the review of the
Sediment and Erosion Control Plan. If the accepted Design and Construction Plan will not be available at
the same time the revised Sediment and Erosion Control Plan is submitted, CZN shall include all
sediment and erosion mitigation measures for reviewer information from the Design and Construction
Plan in the Sediment and Erosion Control Plan.
(e) Turbidity-TSS Relationships
In Section 6.2 (Baseline Water Quality) of the Sediment and Erosion Control Plan CZN indicated that
estimating TSS/Turbidity relationships for key watercourses along the Winter Road were derived using
‘bucket-swirl’ tests completed in August 2019. These tests involve additions of small amounts of soil
slurry to a bucket of site water, with a turbidity measurement and a water sample taken for future TSS
analysis (in a laboratory) immediately following stirring. This procedure is repeated a necessary amount
of times to develop turbidity-TSS relationships so that turbidity, which can be measured instantaneously
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in the field, can be used for monitoring. CZN had indicated in the Sediment and Erosion Control Plan that
these test results are available and appear to show suitable turbidity-TSS relationships. Board staff note
that the results were not attached to the Plan as CZN indicated that further processing and reporting is
required, and CZN intends to complete this before their intended use for runoff monitoring.
During the public review of the Sediment and Erosion Control Plan V2, reviewers requested further
information related to the TSS/Turbidity curve information (MVLWB-9; MVLWB-12; PC-12). CZN replied
with further details about where the bucket test was completed, including how locations sampled were
chosen to be representative of different drainages and landform types, and sites and additional
crossings which CZN propose conversion factors can be applied. CZN also committed to updating the
Plan to include the turbidity to TSS conversion factors for each of these representative drainages, and
plots showing regression lines (as an Appendix). Board staff believe that the proposed Board Directive
listed as item 7 in Table 2 will require CZN to update the Plan accordingly to address the review
comments, and feel that reviewers should have the opportunity to review the Sediment and Erosion
Control Plan again before it is approved (see Board staff recommendation in 6. below).
(f) Adaptive Management
In the Sediment and Erosion Control Plan V2 CZN presented low, medium, and high actions levels for
adaptive management. During the public review, Board staff commented that it is difficult to adequately
evaluate the proposed action levels for freshet monitoring following winter road construction, given
that the background TSS and Turbidity relationship data is not yet available (MVLWB-12; see discussion
under (e) above). In response, CZN referred to their response to MVLWB-9 that discussed further details
about the TSS/Turbidity curves and included a commitment to including further details in the next
version of the Sediment and Erosion Control Plan.
Board staff also asked CZN to provide further rationale for the action levels, given that the moderate
and high action levels presented for certain conditions (high flow events when upstream water quality
levels are ≥80 Nephelometric Turbidity Units (NTUs)) were higher than the Canadian Council of Ministers
of the Environment (CCME) Canadian Water Quality Guidelines for the Protection of Aquatic Life. Board
staff note that action levels should be set well below Significant Threshold (the limit of environmental
change which, if reached, would likely result in significant adverse impacts) in order to provide early
warning and allow sufficient time to take mitigative measure before adverse effects occur. Therefore,
setting action levels above CCME guidelines are not sufficiently conservative. CZN committed to
updating the Plan to better align the moderate and high action levels with the CCME Guidelines. Board
staff have incorporated the commitment in the proposed Board Directive in Table 2 below (item 9).
Board staff note that that the further information on background TSS and Turbidity relationship data are
required for reviewers to fully evaluate if the Low, Moderate, and High action levels are appropriate for
freshet monitoring for the Winter Road (see MVLWB-12 review comment). While Board staff have
proposed item 9 as a Board Directive for CZN to update the Plan to incorporate the updated action
levels, as discussed in response to this review comment, it is noted that future review of the Sediment
and Erosion Control Plan for Phase 1 with the TSS and turbidity data included could result in different
recommendations from reviewers regarding Low, Moderate, and High action levels for freshet
monitoring for the Winter Road.
(g) Short-term Monitoring: Watercourses with Winter Flow
Parks Canada commented that CZN’s Sediment and Erosion Control Plan shows that some water
crossings along the road will have winter water flow, but that a comparison of the non-typical winter
road sections with winter water flow was not provided in the Plan (PC-13). Parks Canada argued that if
there are watercourses with winter water flow within proximity to the winter road construction areas,
short-term monitoring of water quality may be warranted. CZN replied that, irrespective of the non-
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typical winter road sections, mineral soil disturbance will not be occurring in watercourses, and there
would be no runoff at that time (due to frozen conditions). They further argued that creeks with water
flow will likely be flowing under ice, and as such any eroded material would not be able to reach the
flowing water, and water monitoring during construction of the non-typical sections would not provide
any useful information.
Board staff suggest CZN’s response may be adequate, but also note that CZN responded differently to a
comment from ENR made during the review of the Water Monitoring Plan about construction that
would occur for the Winter Road should open water be encountered (ENR-2 of Water Monitoring Plan
Public Review). CZN responded to that comment that a small number of streams may have water flow in
winter, either under ice or as open beads (streams with small ponds of open winter water along them),
and that such streams would be crossed with temporary spans or with the use of steel pipes to maintain
flow, with snow packed over the top. CZN further indicated that it is possible that the installation of
crossings may cause a limited amount of localized sediment suspension for a short duration, and that
water sampling downstream after installation to confirm the absence of on-going sedimentation,
subject to sampling feasibility in terms of ice/snow cover and safety, could occur. Board staff suggest
that CZN should address this discrepancy and consider adding their commitment about winter flow
monitoring to Section 6.3 of the Sediment and Erosion Control Plan. This recommended Board Directive
is included as item 21 in Table 2.
(h) Other Outstanding Items
During the review, CZN responded “OK”, agreed to update the Sediment and Erosion Control Plan V2, or
provided information that would make the Plan more understandable, based on the reviewer
comments. These comments should be reflected in a revised Sediment and Erosion Control Plan. Board
staff have summarized those comments in Table 2 below. Board staff recommend the Board require CZN
to submit a revised Sediment and Erosion Control Plan in accordance with Table 2.
Board staff also added item 28 to Table 2. This was a commitment CZN made for the Sediment and
Erosion Control Plan during the review of the Geochemical Verification Program. Item 28 addresses
CZN’s commitment to revise the Sediment and Erosion Control Plan to include further details on erosion
prevention methods including live silt fencing, French drains, and blanket drains, including best
management practices for these methods.
Table 2: Recommended Board Directives Sediment and Erosion Control Plan Version 2
Item
1.

2.

3.
4.
5.
6.

7.

Outstanding items requiring updating
Update with the water level trigger for Tetcela River, include the rational for not
having a trigger for Grainger River, clarify the method used to determine the
water level triggers, and provide the km range for the Winter Road that will be
associated with each hydrometric station trigger.
Update the Plan to include a section on training, including: information on roles
and responsibilities; Dene Monitor training; review of best practices; review of
the monitoring plan; and reporting procedures in the event erosion is observed.
Update to refer to figures not embedded in the text as “attached”.
Update Access road Map Book (Appendix A) link so that it works correctly.
Update Figure A so that the text is legible.
Correct the wording of the last sentence of Section 5.2.4 (“…riparian vegetation
along is not intended for heavy sediment load filtration, high volume discharge, or
as a sole source for construction runoff control”).
Update with further information on the turbidity-TSS relationships (including:
location and details of bucket tests; representative sites and additional crossings

Review comment
reference
DFO-2; ENR-1;
ENR-2; PC-11

ENR-4; MVLWB17; PC-9
MVLWB-4
MVLWB-5
MVLWB-7
MVLWB-8; PC-19

MVLWB-9;
MVLWB-12; PC-12
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8.
9.

10.
11.

12.
13.
14.
15.
16.

17.
18.
19.

20.

21.

22.

23.
24.

to which CZN proposes the representative conversion factors will be applied;
turbidity to TSS conversion factors for each of the representative drainages; and
plots showing regression lines in an Appendix).
Update sentence about adjusting the Plan as necessary based on Winter Road
experience to clarify that review and approval is required for any Plan updates.
Update to incorporate proposed updated action levels for moderate and high
action levels for the ≥80% NTU natural conditions (>15% for the moderate action
level and >25% for the high action level).
Update the Plan clarifying protocols for reporting action level exceedances to the
MVLWB and Parks Canada.
Update the Inspection Form B (Appendix C) and Figure C to indicate that
monitoring will occur every 48 hours/2 days following a high action level
exceedance.
Update Section 3.0 to include snow/soil mixture as a sediment source and apply
BMPs for operations and deactivations in later sections.
Update the Plan with erosion control methods suitable for winter.
Update Section 5.2.1 to clarify how often breaks will be created in windrows.
Elaborate Section 5.2.2, including noting the risks associated with snow/soil
mixtures.
Update the Inspection Forms (Appendix C) to include visual monitoring of the
construction area and adjacent lands for signs of sedimentation and erosion
issues or mitigation failures.
Consider including a section for monitoring during operations that will include
weather, operations modifications, and deactivation preparedness, if applicable.
Indicate that weekly monitoring performed by the CM would be a maximum
timeframe in Section 6.1.1.
Provide a list, and map noting the locations, of the watercourses that will be
monitored/inspected during the deactivation period, and provide further
description on how the monitor will decide if a watercourse is to undergo
inspection and monitoring.
Include a statement in Section 6.1.2 that indicates that an evaluation into the use
of the hydrometric stations to inform freshet flows along the length of the road
corridor will occur following Phase 1.
In order to address the discrepancy regarding monitoring watercourses with
winter flow, consider updating Section 6.3 to indicate CZN’s response to ENR-2
during the public review of the Water Monitoring Plan (i.e. that a small number of
streams may have water flow in winter, either under ice or as open beads, and
that such streams would be crossed with temporary spans or with the use of steel
pipes to maintain flow, with snow packed over the top. Further indicate that it is
possible that the installation of crossings may cause a limited amount of localized
sediment suspension for a short duration, and that water sampling downstream
after installation to confirm the absence of on-going sedimentation, subject to
sampling feasibility in terms of ice/snow cover and safety, could occur).
Consider updating Section 7.0 to include visual monitoring of sedimentation and
erosion control during construction and post-construction of the Winter Road and
adjacent land as a method to identify sedimentation and erosion issues and to
inform adaptive management.
Update to include adaptive management for anticipated erosion and anticipated
failure of mitigation measures.
Update Inspection Form A: Put “Downstream” and “Upstream” before “Turbidity
(NTU)” in their respective columns to help prompt the monitor to measure the
downstream site first; Specify how the “Turbidity difference” should be calculated
(i.e. Downstream – Upstream); Under footer 1, define what is considered a “Clear
flow” or a “High flow” event; and replace “Parks Canada Inspector” with “Nahanni
National Park Reserve Superintendent”.

MVLWB-10
MVLWB-13

MVLWB-15
MVLWB-16; PC-16

PC-1
PC-3
PC-4
PC-5
PC-6

PC-7
PC-8
PC-10

PC-11

PC-13

PC-14

PC-15
PC-17
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25.

Update Inspection Form B to address the recommendations: Section 2: Put the
PC-18
"Downstream" Turbidity Measurements (NTU) on the left, and "Upstream"
measurements on the right to help prompt the monitor to measure the
downstream site first; Section 3/4: Include the definition of low/moderate/high
action levels; Reduce duplication: mitigations are described under Section 6, and
do not also need to be described under Section 4; Section 6: Clarify additional
mitigations being proposed for "Describe subsequent mitigative action (assuming
new measures will be required on next visit)" or reduce duplication under Section
7; Section 7: Clarify if the "Preliminary observations of mitigation effectiveness"
relates to the effectiveness of mitigations installed on the initial or subsequent
visit; Section 7: Clarify whether the “Turbidity Measurements after implementing
new mitigation (NTU)" are to be taken on the second visit, or the third (if new
mitigations are implemented on the second visit), or if CZN is expecting any new
mitigations to be immediately effective; Section 7: Add a line to record the
relevant photo numbers; and Section 9: Include a line for “Date report
submitted”.
26.
Update to fix the typographical error in Figure C under the low action level flow
PC-19
chart (box should read “…repeat taking the average of 5”).
27.
Include a statement in Section 7.2.4 to indicate that the results of reporting from
Racher-3
Phase 1 for sediment and erosion control monitoring and adaptive management
will be used in the Phase 2 Plan with the goal of using lessons learned from
construction of the Winter Road to inform construction of the All Season Road.
28.
Revise the Plan to include further details on erosion prevention methods
PC-4*
including live silt fencing, French drains, and blanket drains, including best
management practices for these methods.
*Note that this proposed Board Directive is from the public review of the Geochemical Verification Program
(Proponent Response January 20, 2020; review comment: PC-4)

5. Conclusion
Board staff conclude that further information was provided by CZN in their responses to reviewer
comments; however, some reviewers requested additional information be provided, which could be
submitted prior to commencement of activities.
This Plan should be revised and re-submitted to reflect updates as agreed to during the review and to
reflect the scope of the activities as applied for. The Board will need to determine whether the
information requested shall be submitted and reviewed prior to approval, or whether the
Permit/Licence provides enough flexibility for staff conformity of revisions.
6. Recommendation
Board staff recommend the Board make a motion to approve the Sediment and Erosion Control Plan
version 2 as required by Land Use Permit MV2014F0013, Water Licence MV2014L8-0006 and Water
Licence MV2019L8-0002 as an interim submission. Canadian Zinc Corporation is required to submit a
revised submission in accordance with comments and commitments made during this review 90 days
prior to commencement of Phase 1, for public review and a confirmation of conformity, for Board
decision.
A draft decision letter is attached. Board staff recommend the Board also remind CZN of the following:
x Update the name “Pioneer Winter Road” in all Plans for the 2020-2021 Winter Road, if applicable. If
this is not applicable, the name used for the Winter Road should be consistent in all Management
Plans.
x Submit the Design and Construction Plan accepted by the Independent Technical Review Panel to
inform the review of the Sediment and Erosion Control Plan. If the accepted Design and
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Construction Plan will not be available at the same time the revised Sediment and Erosion Control
Plan is submitted, CZN shall include all sediment and erosion mitigation measures for reviewer
information from the Design and Construction Plan in the Sediment and Erosion Control Plan.
Board staff have also prepared the following option to be included in the draft for the Board’s
consideration:
The Board notes CZN’s News Release dated February 4, 2020 regarding the change in Project
schedule and has directed CZN to submit a revised Sediment and Erosion Control Plan 90 days prior
to commencement of Phase 1. However, if an approved Sediment and Erosion Control Plan is
required for any activities conducted in the Summer of 2020, the Board directs CZN to submit by
March 30, 2020. Please contact Board staff to confirm the submission date of the revised Sediment
and Erosion Control Plan.
7. Attachments
x
x
x
x
x
x
x
x
x

Permit MV2014F0013
Licence MV2014L8-0006
Licence MV2019L8-0002
Draft Sediment and Erosion Control Plan submitted February 20, 2019
Sediment and Erosion Control Plan V2
Issuance Letter for CZN All Season Road, dated November 13, 2019
CZN’s News Release dated February 4, 2020
Review Summary and Attachments
Draft Decision Letter from the Board

Respectfully submitted,

Kimberley Murray
Regulatory Specialist

Jacqueline Ho
Regulatory Specialist

Katherine Harris
Senior Technical Advisor
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Review Comment Table
Board:

MVLWB

Review Item:

Canadian Zinc Corporation - Prairie Creek All Season Road Project - Sediment and
Erosion Control Plan V.2 (MV2014F0013; MV2014L8-0006; MV2019L8-0002;
PC2014F0013; and PC2014L8-0006)

File(s):

MV2014F0013__
MV2014L8-0006__
MV2019L8-0002
PC2014F0013__
PC2014L8-0006__

Proponent:

CanZinc Corporation

Document(s):

Sediment and Erosion Control Plan Version 2 (6104 kb)

Item For Review
Distributed On:

Dec 20 at 14:23 Distribution List

Reviewer
Jan 27, 2020
Comments Due By:
Proponent
Feb 3, 2020
Responses Due By:
Canadian Zinc Corporation (CZN) has submitted Version 2 of its Sediment and
Erosion Control Plan on December 20, 2019 for the Prairie Creek All Season Road
Project. This Plan is required by the following authorizations under the Mackenzie
Valley Land and Water Board’s (MVLWB’s) jurisdiction: Permit MV2014F0013,
condition 44, Licence MV2014L8-0006 (non-federal lands), Part F condition 6,
Licence MV2019L8-0002 (federal lands), Part E condition 6. This Plan is required
by the following authorizations under Parks Canada jurisdiction (lands within
Nahanni National Park Reserve): Permit PC2014F0013, condition 42, Licence
PC2014L8-0006, Part F condition 6.

Item Description:

Reviewers are invited to submit comments and recommendations using the
Online Review System (ORS) by the review comment deadline specified
below. Please note that both Parks Canada and the Board are using the ORS to
gather comments, therefore all comments will be considered by both
jurisdictions at the same time. If reviewers seek clarification on the submission,
they are encouraged to correspond directly with the proponent prior to
submitting comments and recommendations.
Reviewers may also wish to consider providing an overarching recommendation
regarding whether they are in support of the submission to provide context for
comments and recommendations and to assist the Board with its decision.
The document that have been uploaded to this review is also available on our
public Registry. If you have any questions or comments about the ORS or this
review, please contact the Board staff or Parks Canada staff identified below.
Jaqueline Ann Ho, Regulatory Specialist, MVLWB
Telephone: (819) 766-7455 Email: jho@mvlwb.com
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Kimberley Murray, Regulatory Specialist, MVLWB
Telephone: (819) 766-7458 Email: kmurray@mvlwb.com
Allison Stoddart, Environmental Assessment Specialist, Parks Canada
Telephone: (819) 420-9188 Email: Allison.stoddart@canada.ca

Contact
Information:

Jacqueline Ho 867-766-7455
Kim Murray (867) 766-7458
Comment Summary

Acho Dene Koe First Nation: Brooke Barber
ID

Topic

Reviewer
Comment/Recommendation

1

Acho Dene Koe
First Nation
Review
Response

Comment (doc) Refer to
attached letter
Recommendation Refer to
attached letter

Proponent Response

Board Staff Analysis

Feb 3: Regarding the use of
Monitors for the ice bridge,
suitably trained Dene Monitors
(DM's) are to be appointed by
the Road Oversight Committee
(ROC). CZN recommends that
ADK approach the ROC regarding
the use of ADK Monitors. We
also note that the Liard River
flows north from the ice bridge,
further away from ADK territory.
Re incorporation of Dene
knowledge, we refer to our letter
to the Board dated Sep 30, 2019
which responded to ADK's draft
permit comments. We note that
ADK advised that their
'overlapping' territory
encroaches on the first few
kilometres of the proposed ASR
alignment from the Nahanni
Butte access road. Our letter also
notes that an exercise is already
underway to accumulate and
incorporate additional TK into
plans for Phase 2, and that CZN is
amenable to further engaging
with ADK to agree a suitable
process for acquiring and
including ADK's TK in this
exercise. We will also be happy
to include any TK that ADKFN
might wish to provide in the

Board staff recommend CZN
continue to engage with
ADKFN as per the approved
Engagement Plan.
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interim, although we note that
ADK only raised this issue
recently, well after the EA and at
the draft permit stage, very late
in the Phase 1 process and
previously made no mention of
these concerns during multiple
engagements. Regarding
representation on the ROC,
ADKFN is welcome to make
presentations to ROC members.
Fisheries and Oceans Canada: Laura Watkinson
Reviewer
Comment/Recommendation

ID

Topic

Proponent Response

Board Staff Analysis

1

General File

Comment (doc) DFO Cover
Letter
Recommendation

2

Topic #1:
Water Level
Triggers,
Section 6.1.2
of the
Sediment and
Erosion
Control Plan

Comment DFO notes that
Canadian Zinc indicates that
monitoring will occur following
intense precipitation events. In
regards to Prairie Creek,
Canadian Zinc indicates that the
water level trigger is 1.6 m. DFO
is unclear on how this trigger
level was selected, and notes
that the plan does not indicate
what the water trigger levels
are for the Tetcela River and the
Grainger River.
Recommendation DFO
recommends that Canadiatn
Zinc provide water level triggers
for the Tetcela River and
Grainger River, and clarify how
water level triggers are
selected.

Feb 3: The Tetcela River station
monitors a large basin, hence it is
less responsive to short-term
runoff. However, a trigger level
of 8.1 m seems appropriate
based on the short record
available. Data for Grainger River
are not available on-line:
(https://wateroffice.ec.gc.ca/sea
rch/real_time_e.html) The
Prairie Creek trigger was selected
based on the water level in the
record that seemed to correlate
with a significant runoff increase
from intense or prolonged
precipitation. The same
approach would be used for
other stations.

Noted. Board staff propose
Board Directive to require
CZN to update the Plan with
the trigger level for the
Tetcela River, include the
rational for not having a
trigger for Grainger River, and
clarify how water level
triggers are selected.

3

Topic #2:
Reporting of
Sedimentation
Events, Section
7.1&7.2.4 of
the Sediment
and Erosion
Control Plan

Comment DFO notes in Section Feb 3: CZN will notify regulators
7.1 of the provided Sediment
as required by permit conditions
and Erosion Control Plan,
and legislative requirements.
version 2, Canadian Zinc
indicates that they will
document any sediment
releases for future reporting.
Further, DFO notes in Section
7.2.4, Canadian Zinc also
indicates that any exceedances
would be reported in the
Annual Permit Report. DFO is
unclear, based on the provided

Noted. Board staff note that if
a spill or an Unauthorized
Discharge occurs or is
foreseeable, the Permittee
shall immediately report it
using the NU-NT Spill Report
Form, as required by Permit
MV2014F0013, condition 106.
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information, if any applicable
agencies, such as DFO, would be
contacted immediately
following a sedimentation
event.
Recommendation DFO
recommends that Canadian Zinc
clarify if and when they intend
to notify parties, and if this
includes DFO, following a
sedimentation event.
GNWT - ENR - EAM (Environmental Assessment and Monitoring): Central Email GNWT
Reviewer
Comment/Recommendation

ID

Topic

Proponent Response

Board Staff Analysis

5

General File

Comment (doc) ENR Letter with
Comments and
Recommendations
Recommendation

Noted.

1

Topic: Water
Level Trigger
for Prairie
Creek

Comment In section 6.1.2., ENR Feb 3: See response to DFO 1.
acknowledges the water level
'trigger' for Prairie Creek would
be 1.6m but notes CZN has
provided limited detail on how
this 1.6m amount was
determined.
Recommendation 1) ENR
recommends CZN provide
further context to the 1.6m
amount including the method
used to determine the water
level trigger.

See Board Staff Analysis to
DFO-2.

2

Topic: Trigger
Water Levels
for the Tetcela
and Grainger
Rivers

Comment Although CZN states Feb 3: See response to DFO 1.
in section 6.1.2 that the trigger
for water levels will be defined
for the Tetcela and Grainger
Rivers, the triggers are not
included in the plan. ENR sees
these trigger levels as valuable
information since they will
trigger monitoring and should
therefore be included in the
plan.
Recommendation 1) ENR
recommends CZN define the
trigger water levels for the
Tetcela River and Grainger River
flow stations, including the
method that was used to define
these triggers.

See Board staff analysis to
DFO-2.
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3

Topic:
Conformity
Table Directives,
ENR-133

Comment ENR acknowledges
Feb 3: OK
that CZN has updated the plan
to address reference comment
ENR-133 (May 15, 2019);
however, ENR notes that the
section listed within the
conformity table for this update
is incorrect. This update is
actually made within Section
7.1, not 7.2.
Recommendation 1) ENR
recommends CZN update the
conformity table to ensure the
update requirements list the
correct section - Section 7.1
should be listed, not 7.2.

4

Topic: Training Comment ENR notes that there
is no specific section within the
plan that addresses training for
employees/contractors on the
Sediment and Erosion Control
Plan. Although appropriate
training is assumed to take
place, it would be beneficial to
have a section within the plan
that clearly articulates the
training component, including
requirements for contractors to
complete training.
Recommendation 1) ENR
recommends CZN update the
plan to include a section on
training. ENR recommends CZN
consider holding a training
session(s) for employees and/or
contractors that will be working
on/monitoring the PWR.
Training sessions should include
information on: roles and
responsibilities, review of best
practices, review of monitoring
plan, and reporting procedures
in the event that erosion is
observed.

Feb 3: OK. Training would be
developed and delivered by the
Qualified Environmental
Professional, who would also
oversee the staff undertaking
monitoring and be responsible
for reporting.

Noted.

Board staff propose a Board
Directive that requires CZN to
update the Plan to include a
section on training, including
information on roles and
responsibilities, review of best
practices, review of the
monitoring plan, and
reporting procedures in the
event erosion is observed.

GNWT - Lands - Dehcho Region: Kyle Christiansen

MV2014F0013; MV2014L8-0006; MV2019L8-0002Page - Canadian Zinc Corporation - Prairie Creek ASR - 5 of 25

ID

Topic

1

7.1
Performance
Monitoring
Response
Framework

Reviewer
Comment/Recommendation

Proponent Response

Comment It is stated that all
Feb 3: OK
“unanticipated sediment and/or
erosion impacts along the PWR
are unlikely during Phase 1
construction as this occurs
during closed-water season;
however, response to any of
these impacts will be treated
like a spill and will follow the
Spill Contingency Plan (SCP)”.
Recommendation Provide all
documented erosion and
sediment issues to Inspectors
when they occur. Include the
new mitigation/erosion controls
used to prevent further erosion
issues in the report within 30
days as per the Spill
Contingency Plan/Spill
reporting.

Board Staff Analysis
Noted.

MVLWB: Jacqueline Ho
ID

Topic

1

Plain Language
Summary (p.i)
& Section 1.0:
Introduction
(p.1)

Reviewer
Comment/Recommendation
Comment Board staff note a
discrepancy between the
Sediment and Erosion Control
Plan (SECP), the Waste
Management Plan, and the
Water Monitoring Plan re:
definition of Phases 1 and 2. In
the SECP, Phase 1 is restricted
only to the term Pioneer Winter
Road and does not reference
the more general Winter Road
term. In the Waste
Management Plan, Phase 1 is
defined the Winter Road and
does not include the term
'Pioneer Winter Road'. In the
Water Monitoring Plan, Phase 1
is explicitly a one-season
Pioneer Winter Road, with
Phase 2 encompassing the
general Winter Road and the
ASR.

Proponent Response

Board Staff Analysis

Feb 3: Phase 1 is the first winter
road, pioneer or otherwise. The
SECP is a Phase 1 plan. Phase 2
would cover subsequent winter
roads and the ASR.

Board staff would suggest
that consistent use of
terminology in all Plans would
be clearer to reviewers. Board
staff propose that the Board
remind CZN to update the
definition of ‘Winter Road’ in
the next version of all
Management Plans so that it
is consistent.

Recommendation CZN to prove
clarification regarding terms
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used and inconsistencies
between plans regarding what
is included in Phase 1 and Phase
2 of the Project.
2

Section 1.3:
Related
Documents &
Section 6.1.2:
Deactivation

Comment Board staff note that Feb 3: OK
reference to a Closure and
Reclamation Plan is included in
the list of related documents
(Section 1.3) and is referred to
for post-closure monitoring
details in Section 6.1.2
Deactivation. Board staff would
like to remind CZN that a
Closure and Reclamation Plan
has not yet been submitted and
approved by the Board, and is
required to be submitted within
90 days following the effective
date of the Permit and Licences.
CZN could consider adding a
qualifying statement to this
document reference indicating
that it is pending Board
approval.
Recommendation CZN to
consider adding a qualifying
statement to cross references in
the next version of document.

Given unknowns associated
with the Project Schedule and
timing of re-submissions
(Invasive Species
Management Plan and
Closure and Reclamation
Plan), Board staff suggest that
this comment can be
disregarded.

3

Section 1.3:
Related
Documents,
Section 2.0:
Project
Description,
Section 2.2:
Non-typical
Winter Road
Construction,
Section 2.3:
Winter Road
Deactivation,
Section 6.1.1:
Construction,

Comment Board staff note that
reference to Design and
Construction Plan is included in
the list of related documents
(Section 1.3) and is referred to
for further information in
subsequent SECP sections.
Board staff would like to remind
CZN that a Design and
Construction Plan has not yet
been accepted by the
Independent Technical Review
Panel and a Final Report from
the Panel has not been
submitted to the Board. As
such, this accepted Design and
Construction Plan has not been
submitted to the Board and,
therefore, is not available on
the Public Registry for review of
informtion related to design
and construction. Is CZN able to
provide clarification as to when

Board staff remind CZN that
the Design and Construction
Plan, reviewed and accepted
by the Independent Technical
Review Panel, must be
submitted to the Board a
minimum of 45 days prior to
the commencement of
Construction, as per Permit
MV2014F0013, condition 30,
Water Licence MV2014F0013
Part E, condition 12, and
Water Licence MV2019L80002 Part D, condition 12.

Feb 3: We do not yet have a
timeline for DCP approval.
However, we note that a DCP
draft post-Panel review was
provided to the Board. We can
add a qualifying statement.

Board staff suggest the Board
direct CZN to submit the
approved Design and
Construction Plan at or before
the Sediment and Erosion
Control Plan, Version 3, is
submitted prior to Phase 1
commencement.
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the Design and Contruction Plan
will be available? CZN could
consider adding qualifying
statements to this document
reference indicating that it is
pending Technical Review Panel
approval and that this
information then will be made
available to the public via the
Public Registry.
Recommendation CZN to clarify
when the Design and
Construction Plan will be
available as well as consider
adding qualifying statements
related to cross references in
the next version of document.
4

Section 2.0:
Project
Description Figure
References

Comment Board staff note
Feb 3: Figues not in the text can
inconsistency in figure
be referred to as 'attached'.
references (e.g., Figures 1 and 2
vs Figures A and B), with some
figures embedded in the text
and others appended at the end
of the report. Suggest that CZN
consider adopting a consistent
figure numbering scheme and
location of figures (i.e.,
embedded in text or appended
at end) to help facilitate
reviewers locate the
appropriate material.
Recommendation CZN to
consider revising figure
references and location in
document in the next version of
document.

Board staff propose a Board
Directive to refer to figures
not embedded in the text as
“attached”.

5

Section 2.0:
Project
Description Access Road
Map Book
(Appendix A)

Comment Board staff note that Feb 3: OK
the link provided does not work
and results in an error message
(i.e., item not found). CZN could
consider including these maps
in this document rather than
relying on a link that may end
up outdated/inactive.
Recommendation CZN to
provide a corrected link or
append the maps in the next
version of the document.

Propose Board Directive to
update link.

6

Section 2.0:
Project
Description

Comment Board staff note that Feb 3: See response to MVLWB
on p. 3, CZN states that "...CZN 1.
has decided not to have an

See response to Board staff
analysis MVLWB-1.
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operational winter road and the
PWR will support geotechnical
and geophysical investigation
work only using tracked and
light vehicles." Could CZN
please confirm that there is no
longer a need for a winter road
beyond this proposed single
year PWR and that Phase 2 will
proceed solely to construction
and operation of the ASR.
Recommendation CZN to
provide clarification re: duration
of PWR and on-going need of a
winter road in the future.
7

Section 2.2:
Non-typical
Winter Road
Construction Figure A

Comment Board staff note that Feb 3: OK
the this figure is illegible.
Recommendation CZN to
provide an updated figure with
clear text in the next version of
this document.

Board staff propose Board
Directive to update the figure
accordingly.

8

Section 5.2.4: Comment Board staff note
Feb 3: OK
Riparian Areas there is an error in the last
sentence of this section, which
states "...riparian vegetation
along is not intended for heavy
sediment load filtration, high
volume discharge, or as a sole
source for construction runoff
control." Can CZN please
provide corrected wording (e.g.,
should this state "riparian
vegetation along a watercourse
is not..." or "riparian vegetation
alone is not...").
Recommendation CZN to
correct the wording of this
statement in the next version of
the document.

Board staff propose Board
Directive to require CZN to
correct the wording in the
next version of the document.

9

Section 6.2:
Comment Board staff note that
Baseline Water on p. 11, that CZN states that
Quality
'bucket/swirl' tests were
completed in August 2019 from
representative watercourses
and that test results are
available and appear to show
suitable turbidity-TSS
relationships. CZN also states
that further processing and
reporting is required, and that
this will be done well before the

Board staff propose Board
Directive to update the Plan
with the further information
about the turbidity-TSS
relationships (location and
details of bucket tests,
representative sites and
additional crossings to which
CZN proposes the
representative conversion
factors will be applied, and
turbidity to TSS conversion

Feb 3: The bucket test was
completed using water and
representative road base
material from the following
crossings: Kp 6.1, 7.5, 28.7, 39.3,
50.3, 53.3, 86.8, 121.3 and 142
and turbidity-to-TSS conversion
factors calculated. The
representative sites and the
additonal crossings to which we
propose the representative
conversion factors will be applied
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intended use of the
TSS/turbidity curves for runoff
monitoring. Board staff are
seeking additional information
regarding how representative
watercourses were defined as
well as which watercourses are
considered part of the
representative list. In addition,
Board staff are seeking
clarification on when further
processing and reporting will be
completed as well as confirm
whether these results will be
incorporated in an update of
the SECP or if CZN is providing
this information elsewhere and
where that would be.
Recommendation CZN to
provide further information
related to the TSS/Turbidity
curve information and
associated reporting.

10

Section 7:
Sediment and
Erosion
Control
Adaptive
Management

(in brackets) are: Kp 6.1 (kp 07.4), kp 7.5 (kp 7.5-17), kp 28.7
(kp 17-39), kp 39.3 (kp 39-44), kp
50.3 (kp 44-51), kp 53.2 (kp 5175), kp 86.8 (kp 75-101), kp
121.3 (kp 101-124), kp142 (kp
124-179). Locations sampled
were chosen to be
representative of different
drainages and landform types.
Kp 6.1 is representative of
drainages to Prairie Creek; Kp 7.5
is representative of the Funeral
Creek catchment; Kp 28.7 is
representative of tributaries to
Sundog Creek; Kp 39.3 is
representative of forested areas
draining to Sundog Creek; Kp
50.3 is representative of forested
areas draining to a major
tributary of Polje Creek; Kp 53.2
is representative of forested
areas draining directly to Polje
Creek and incudes Karst and
areas containing lakes extending
east to the Tetcela Catchment;
Kp 86.3 is representative of the
Tetcela Catchment and
additional catchments west of
Granger River; Kp 121.3 is
representative of the Granger
River catchment; and kp 142 is
representative of the Liard
Catchment. The turbidity to TSS
conversion factors for each of
these representative drainages
have been completed and will be
provided in an updated SECP.
Plots showing regression lines
will be provided in an appendix
to the SECP.

Comment Board staff note that Feb 3: OK
on p. 13, CZN makes the
following statement: "This SECP
will be adjusted as necessary
based on PWR experience to
promote safety, environmental,
and wildlife protection." Board
staff would like to remind CZN
that any updates to the
approved SECP needs to be

factors for each of the
representative drainages , and
plots showing regression lines
in an Appendix).

Board staff propose Board
Directive to require CZN to
update the sentence, as
agreed to in response to the
review comment.
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resubmitted for public review
and Board approval.
Recommendation CZN to
consider modifying the wording
of this statement to clarify that
review and approval is required
for any plan updates.
11

Section 7:
Sediment and
Erosion
Control
Adaptive
Management Figure C

Comment Board staff note that
reporting of moderate and high
action levels to the Board or
Parks Canada will be 30 days
after first exceedance. Board
staff also note that on p. 13,
Section 7.1, CZN states that the
response to any unanticipated
sediment and erosion control
issues will be to treat it like a
spill and follow the Spill
Contingency Plan (SCP).
However, the SCP protocol does
not include notification of the
Board. Could CZN please clarify
the noticification protocol for
unanticipated sediment and
erosion control events within
the federal IAB and territorial
lands.
Recommendation CZN to clarify
notification protocol in relation
to unanticipated sediment and
erosion events within the
federal IAB and territorial lands.

Feb 3: The SCP protocol includes
notification of an inspector. We
can add the Board to this
notification for issues on nonNNPR lands.

12

Section 7.2.1
to 7.2.3 Action Levels

Comment Board staff note that Feb 3: See response to MVLWB
the CCME CWQG for Turbidity 9.
have been used to develop the
Low, Moderate and High Action
Levels associated with freshet
monitoring for the PWR. It is
difficult to fully evaluate these
Action Levels in the absence of
the background TSS and
Turbidity relationship data.
Could CZN either provide these
data or please clarify when and
where these data will be made
available?

Board staff note that Permit
MV2014F0013, condition 106
requires CZN to notify the
Board and an Inspector within
24 hours of a spill or
Unauthorized Discharge.

See Board staff analysis to
MVLWB-9.

Recommendation CZN to
provide TSS and Turbidity data
in support of the TSS-Turbidity
curve.
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13

Section 7.2.1
to 7.2.3 Action Levels

Comment Board staff note that
for the PWR, it is a reasonable
assumption to work with TSS
and Turbidity values associated
with high flow conditions.
However, CZN has set moderate
and high action levels that
exceed the maximum CWQG
values for TSS and Turbidity.
Can CZN please explain how this
approach to action levels is
protective of the downstream
environment and why action
levels should not be set more
conservatively to avoid
exceeding the maximum CCME
CWQG.
Recommendation CZN to
provide further rationale for the
action levels.

Feb 3: This comment appears to
be in reference to the choice of
action levels for the high flow or
naturally turbid water conditions
(i.e., background >80 NTUs). The
CCME guideline for this condition
states that turbidity "Should not
increase more than 10% of
background levels when
background is >80 NTUs". If we
were to be consistent with our
approach for less turbid
background conditions (i.e., <80
NTUs) we would use the
guideline value (>10%) for the
moderate action level. Based on
our experience, it may be
difficult to accurately detect a
change <10% under highly turbid
natural conditions due to
measurement variability. We will
change the action levels in the
updated SECP for the >80% NTU
natural condition to the
following: >10% increase for the
low action level, >15% for the
moderate action level and >25%
for the high action level. We
believe that the selection of the
CCME guidelines for the
moderate action level threshold
(instead of the high action level)
is appropriate. The purpose of
the CCME freshwater aquatic life
guidelines is to be protective of
all life stages of aquatic life living
in water bodies across Canada.
As such, all CCME guidelines are
conservative and contain a
margin of safety. Like all CCME
guidelines, the act of exceeding a
guideline does not necessarily
mean that there will be an effect,
it means that there is the
possibility of an effect. Given
that we have two trigger levels at
the CCME guideline and lower,
we believe it is appropriate to set
the high trigger level higher than
CCME. Further, we could also
argue that CCME guidelines

Board staff propose Board
Directive for CZN to update
the Plan to incorporate the
updated action level, as
proposed in response to the
review comment (for
background >80% NTUs).
Board staff note that the
further information on
background TSS and Turbidity
relationship data are required
for reviewers to fully
understand if the Low,
Moderate, and High action
levels are appropriate for
freshet monitoring for the WR
(see MVLWB-12 review
comment). While Board staff
have proposed the above
Board Directive for CZN to
update the Plan to
incorporate the updated
Action Levels, as discussed in
response to this review
comment, it is noted that
future review of the Sediment
and Erosion Control Plan for
Phase 1 with the TSS and
turbidity data included could
result in different
recommendations from
reviewers regarding Low,
Moderate, and High action
levels for freshet monitoring
for the Winter Road.
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intended for longer-term water
quality, and are too stringent for
short-term sediment events
which are already common in
these mountain streams.
14

Section 7.2.1
to 7.2.3 Action Levels

Comment Board staff note that
CZN is proposing to have a
monitor revisit a site every two
days if a moderate or high
action level is triggered. Can
CZN please provide additional
rationale supporting following
up monitoring being done every
two days rather than revisiting a
site within 24 hours, particularly
if a high action level is
exceeded.
Recommendation CZN to
provide further rationale for the
timing of follow-up monitoring
at the moderate and high action
levels.

15

Section 7.2.4 - Comment CZN states that any Feb 3: OK
Reporting
action level exceedances will be
summarized in the Annual
Report. However, additional
reporting is required as outlined
in Sections 7.2.2 and 7.2.3,
which state that a report will be
submitted to MVLWB or Parks
Canada within 30 days of the
first moderate or high action
level exceedance.
Recommendation CZN to clarify
reporting protocols for action
level exceedances.

Board staff propose Board
Directive for CZN to update
the Plan clarifying the
protocols for reporting action
level exceedances to the
MVLWB and Parks Canada.

16

Appenedix C Inspection
Form B, Item
#8

Board staff propose Board
Directive for CZN to update #8
on the Inspection Form B
(Appendix C) to indicate that
the date of planned next visit
should be within 48 hours.

Comment Board staff note that
Item #8 on Inspection Form B
states that if mitigation is
unsuccessful in decreasing
turbidity below the moderate
action level, then follow up
monitoring should be scheduled
within one week. This is
inconsistent with Section 7.2.2
and 7.2.3, which propose follow
up monitoring within two days.
Board staff also note that
waiting for two days may be
inappropriate at the high action
level.

Feb 3: Most rainfall events are
Noted.
short, sometimes a few hours,
and trigger conditions may be
over quickly. If mitigation
measures were implemented,
the trigger conditions were likely
resolved. 2 days is likely to
provide a realistic confirmation
that the measures worked. This
monitoring would be occurring
after road closure, and would be
by helicopter. As such, multiple
daily visits is not practical,
especially considering that such
rainfall events usually cause
naturally elevated sediment
loads in area streams.

Feb 3: We will change the
requirment to visit the site
within 48 hours if turbidity has
not decreased to below the
moderate level. Some latitude
needs to be given in relation to
site-specific factors, such as
weather conditions (rain may
have stopped), magnitude of the
exceedance and severity of
effects (e.g. conditions in the
receiving stream and is it fishbearing).

MV2014F0013; MV2014L8-0006; MV2019L8-0002Page - Canadian Zinc Corporation - Prairie Creek ASR - 13 of 25

Recommendation CZN to clarify
follow up monitoring frequency
related to moderate and high
action levels.
17

Section 6.1.1 Construction
Re: Dene
Monitors
Training
Requirements

Comment Section 6.1.1
indicates Dene Monitors will be
conducting daily inspections to
identify areas of concern. What
trainings will be proivded to the
Dene Monitors to ensure they
will be able to identify the signs
of erosion and sedimentation?
Recommendation Please
specific any training
requirements to ensure Dene
Monitors will be able to
conduct the inspection.

Feb 3: Dene Monitors will have
an Environmental Monitoring
Certificate (BEARH), including
water quality sampling. In
addition, training for SECP
monitoring will be provided by
the Qualified Environmental
Professional.

See response to ENR-4.

Proponent Response

Board Staff Analysis

Parks Canada: Audrey Steedman
Reviewer
Comment/Recommendation

ID

Topic

1

Section 3.0

Comment Snow mixed with
Feb 3: OK
soils (i.e. non-typical sections)
should be noted as sediment
source
Recommendation Include
snow/soil mixture as a sediment
source and apply BMPs for
operations and deactivation in
later sections

2

Section 4.3

Comment (doc) Section 4.3
Table 1 notes that best
management practices for
rolled erosion control products,
seeding, mulching,
hydroseeding and
hydromulching, topsoiling and
coir/fibre rolls are proposed,
and BMPs are provided in
Appendix B. Detailed plans for
the use of these techniques in
NNPR are not provided. The
proposed use of the above
techniques must consider the
potential for introduction of
invasive and non-native species,
as well as Parks Canada&#39;s
reclamation/restoration
guidance and requirements.
The use of any plant material
for revegetation, or

Board staff suggest a Board
Directive that requires CZN to
update Section 3.0 to include
snow/soil mixture as a
sediment source and apply
BMPs for operations and
deactivations in later sections.

Feb 3: Duly noted. In terms of
Board staff note that this
invasive species, we note that
comment pertains to Parks
CZN asked Parks Canada about Canada jurisdiction.
the use of flax in erosion control
materials, since flax is more
durable than hay and is not
invasive. We await a response.
Parks Canada will need to explain
what they mean by a 'fully
developed plan'. It is not feasible
or practical to predict where
erosion controls will be needed
and what form is appropriate,
since this will be location and
issue specific.
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material/product which may be
contaminated with seed must
be approved on a case by case
basis by Parks Canada for use in
NNPR. Further information will
be needed on specifics of the
proposal (products, seed mixes,
locations, schedule etc.).
Recommendation Note that the
use of any plant material for
revegetation, or
material/product which may be
contaminated with seed must
be approved on a case by case
basis by Parks Canada for use in
NNPR. Provide a fully developed
plan for locations in NNPR
where the use of erosion and
sediment control techniques
are proposed. Parks Canada has
previously provided guidance
on revegetation requirements
in NNPR with respect to the the
draft Closure and Reclamation
Plan; please see the attached
document.
3

Section 4.3

Comment As noted above, a
wide array of BMPs and
products are noted. Table 1 is
an indication of BMP selection,
but there is no supporting text
related to planning and
implementation specific to the
PWR. Some BMPs are perceived
to be impractical for a remote,
frozen site. Examples include:
specifying controls that require
driving posts into frozen ground
(BMP #1, #29), rock or gravel
supply and placement (#2, 5, 9),
controls requiring pinning into
frozen ground (#6, 8), winter
hydroseeding, separation of
frozen soil horizons and
topsoiling in winter
Recommendation Describe
planned/estimated material
sources, quantities, staging
areas, equipment needs and
mobilization based on the
segments where it is expected

Feb 3: Regarding planning, refer
to our response to Parks 2.
Regarding supplies, an initial
estimate could be made, but a
more informed estimate would
likely only be possible by the end
of the road construction period
when a better idea of potential
deactivation circumstances will
be available. In the latter case,
supplies could still be in place
well before spring. We agree it
would be appropriate to list
those erosion control methods
suitable for winter.

Board staff propose a Board
Directive that require CZN to
update the Plan with erosion
control methods suitable for
winter.
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the respective
controls/mitigations will be
implemented. Refine the
methodology listing to only
those that will have appropriate
materials and equipment
related to the PWR access and
site limitations. Consideration
could also be given to
alternatives that do not
requiring posts or pinning (e.g.
sand bags).
4

Section 5.2.1

Comment It is unclear what is Feb 3: OK
meant by "periodic breaks" in
windrows. This is not described
in the SECP or the WMMP.
Recommendation Please clarify
how often breaks will be
created in the windrows.

Board staff propose Board
Directive for CZN to update
Section 5.2.1 to clarify how
often breaks will be created in
windrows.

5

Section 5.2.2

Comment the Cuts and Fills
Feb 3: OK
management and mitigations
are quite brief and not overly
objective in implementation
Recommendation Provide some
elaboration, including noting
the risks associated with
snow/soil mixtures. For
reference see BC Forest Service
Engineering Manual Sec. 5.12

Board staff propose a Board
Directive requiring CZN to
elaborate Section 5.2.2,
including noting the risks
associated with snow/soil
mixtures.

6

Section 6.1

Comment During construction Feb 3: OK, but this is a given as
and during deactivation,
the Monitors and others travel
performance monitoring is
the road.
proposed that appears to focus
on watercourse water quality
monitoring. Reference is
provided to Appendix C that
includes the proposed
monitoring inspection forms.
These inspection forms focus on
water quality measurements to
inform adaptive management
and implementation of
mitigations. The inspection
forms do not capture
monitoring of the construction
area or adjacent land for signs
of sedimentation and erosion
issues, or for potential/actual
failure of mitigations.
Recommendation Update the
inspection forms to include

Board staff propose a Board
Directive requiring CZN to
update the Inspection Forms
(Appendix C) to include visual
monitoring of the
construction area and
adjacent lands for signs of
sedimentation and erosion
issues or mitigation failures.
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visual monitoring of the
construction area and adjacent
lands for signs of sedimentation
and erosion issues or mitigation
failures.
7

Section 6.1

Comment Performance
Feb 3: We would have if the PWR
monitoring is noted for
was to include an operating
Construction and Deactivation, period.
but not during operations.
Vigilance is also required during
this phase.
Recommendation Include a
section for monitoring during
operations (either here or in the
mitigations section). This will
include weather monitoring,
operations modifications, and
deactivation preparedness. For
reference see BC Forest Service
Engineering Manual Sec. 5.12

With CZN’s updated schedule
(see news update dated
February 4, 2020) it is unclear
if this response is still
applicable. Board staff
suggest a Board Directive for
CZN to consider including a
section for monitoring during
operations that will include
weather, operations
modifications, and
deactivation preparedness, if
applicable.

8

Section 6.1.1

Comment During construction,
weekly monitoring is proposed
to be completed by the
Construction Manager. It is
unclear if this frequency is
reasonable. The performance
monitoring frequency should
consider the construction
timeframe. For the PWR,
construction will progress at
different locations along the
road alignment where a NTWRS
is proposed. There is potential
that a NTWRS could undergo
construction in a timeframe less
than one week and between
the timings for the weekly
performance monitoring.
Recommendation Clarify, and
update as required, that
construction performance
monitoring will occur for each
NTWRS and that the proposed
weekly monitoring is to be used
as the maximum timeframe
between monitoring activities.

Board staff propose Board
Directive to indicate that
weekly monitoring would be a
maximum timeframe in
Section 6.1.1.

9

Section 6.1.1
and 6.1.2 training of
monitors

Comment These sections
Feb 3: See response to MVLWB
describe monitoring activities. It 17.
is not clear what training is
necessary for monitors.
Recommendation Please

Feb 3: Winter construction will
not progress at different
locations, although there would
be two spreads. A CM would be
at each construction location
daily. Weekly monitoring would
be a maximum timeframe.

See Board Staff Analysis to
ENR-4.
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describe the training that
monitors will have to
implement the monitoring
activities in this plan.
10

Section 6.1.2

Comment Performance
Feb 3: OK
monitoring during and after
freshet, as well as after the first
intense precipitation event is
indicated in the Plan. It is stated
that "while every watercourse
will be observed in the surveys,
it is not practical to inspect and
document every watercourse".
Section 6.3 notes that "all road
sections will be included in the
erosion and sedimentation
control monitoring program"
but does not state which
watercourse crossings. Further,
Section 6.3 informs that the
focus of the monitoring will be
on the NTWRS and
representative sites along the
ASR". It is unclear what
watercourses will undergo
performance monitoring during
and after freshet, and it is
unclear what attribute(s) will be
used by the monitor to decide
to complete an inspection
/monitoring of a watercourse
after the first intense
precipitation event.
Recommendation Provide a list,
and map noting the locations,
of the watercourses that will be
monitored/inspection during
the deactivation period. Provide
further description on how the
monitor will decide if a
watercourse is to undergo
inspection and monitoring.

Board staff propose a Board
Directive that requires CZN to
provide a list, and map noting
the locations, of the
watercourses that will be
monitored/inspected during
the deactivation period, and
provide further description on
how the monitor will decide if
a watercourse is to undergo
inspection and monitoring.

11

Section 6.1.2

Comment Performance
monitoring will be conducted
during and after freshet. The
timing for monitoring is
proposed to rely on the
hydrometric data, specifically,
the measured water levels. The
current trigger level for Prairie
Creek is based only on 2019

See Board Staff Analysis to
DFO-2.

Feb 3: See our response to DFO
1. Re the Prairie Creek trigger,
more than a single year of data
was used, only Appendix D only
illustrates one year. The Prairie
Creek station would apply to Km
0-60 since that section traverses
headwater streams and the
Sundog station may not have

Board staff propose Board
Directive for CZN to include a
statement in Section 6.1.2
that indicates that a
qualitative evaluation into the
use of the hydrometric
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data, however, a longer time
series exists that would allow an
assessment of variability in
freshet timing and level.
Further, it is unclear whether
the trigger at Prairie Creek is an
absolute water level of 1.6m, or
a water level increase of 1.6m.
Finally, the trigger water levels
for the Tetcela River and
Grainger River flow stations has
not been defined and remains
outstanding. The PWR km range
that would use the trigger
water levels from each
hydrometric station are not
specified. For example, what km
range would utilize the Prairie
Creek water level trigger? The
use of the hydrometric stations
to inform initial freshet flows
for all locations along the PWR
has not been tested and should
be evaluated at end of season
to inform the Phase 2 road
monitoring
Recommendation Provide the
trigger water levels for all
hydrometric stations that will
be used to define the timing for
initial freshet flows. Provide
justification for why a single
year of data has been used to
calculate the trigger water
levels for Prairie Creek when a
longer time series exists.
Provide the km range for the
PWR that will be associated
with each hydrometric station
trigger. After the Phase 1 PWR
deactivation, provide a
qualitative evaluation into the
use of the hydrometric stations
to inform freshet flows along
the length of the road corridor,
and where appropriate provide
recommendations for future
monitoring programs.
12

Section 6.2

real-time reporting availability.
The Tetcela station should be
more relevant to Km 60-102, but
the Prairie Creek station would
also be considered. The Grainger
station would apply to Km 102170. We agree with a review of
the approach after Phase 1.

Comment Section 6.2 mentions Feb 3: See response to MVLWB
that results from the bucket9.
swirl tests will be used for

stations to inform freshet
flows along the length of the
road corridor will occur
following Phase 1.

See Board Staff Response to
MVLWB-9.
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runoff monitoring. This may be
as early as April 2020 following
PWR deactivation, as part of the
Water Quality Response
Framework (Section 7.2).
Although test results are
described as "available",
regulators have not seen these.
Recommendation Please
indicate when the bucket-swirl
results and subsequent TSSturbidity curves will be made
available to regulators.
13

Section 6.3

Comment It is stated that shortterm water quality monitoring
is not suitable for the PWR
given that all construction will
occur when adjacent
watercourses are either dry or
frozen solid. Version 4 of the
Sediment and Erosion Control
Plan included a summary of
major winter road water
crossings (Table 1), which
showed select water crossings
along the road that will have
winter water flow. Version 6 of
the Sedimentation and Erosion
Control Plan does not include
this summary table; regardless,
it is noted that select water
crossings will have winter water
flow. A comparison of the PWR
NTWRS to the watercourse
crossing with winter water flow
was not provided in the
Sedimentation and Erosion
Control Plan. Therefore, it is
uncertain if there are
watercourses within proximity
to the PWR construction areas
that will have winter water
flow. If these conditions exist,
short-term monitoring of water
quality may be warranted.
Recommendation Provide a
comparison of the watercourses
with winter water flow to the
PWR construction locations.
Where applicable, update the
short-term water quality

Feb 3: We could do this, but
irrespective of NTWRS locations,
mineral soil disturbance will not
be occuring in watercourses, and
there would be no runoff at the
time. In addition, creeks with
winter flow will likely be flowing
under ice, and as such any
eroded material would not be
able to reach the flowing water.
Therefore, water monitoring
during NTWRS construction
would not provide any useful or
applicable data.

Board staff suggest CZN’s
response may be adequate,
but also note that CZN
responded differently to a
comment from ENR made
during the review of the
Water Monitoring Plan about
construction that would occur
for the Winter Road should
open water be encountered
(ENR-2 of Water Monitoring
Plan Public Review). CZN
responded to that comment
that a small number of
streams may have water flow
in winter, either under ice or
as open beads, and that such
streams would be crossed
with temporary spans or with
the use of steel pies to
maintain flow, with snow
packed over the top. They
further indicated that it is
possible that the installation
of crossings may cause a
limited amount of localized
sediment suspension for a
short duration, and that water
sampling downstream after
installation to confirm the
absence of on-going
sedimentation, subject to
sampling feasibility in terms
of ice/snow cover and safety,
could occur. Board staff
suggest that this commitment
should be made in Section 6.3
of the Sediment and Erosion
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monitoring and adaptive
management for a scenario
where construction occurs
when an adjacent watercourse
has winter water flow.

Control Plan, and recommend
a Board Directive for the
Sediment and Erosion Control
Plan indicating this
commitment.

14

Section 7.0

Comment Sediment and
Feb 3: This is a given, and is
erosion control adaptive
already stated or implied in the
management is triggered in
SECP.
response to a water quality
issue. In addition to the
proposed response framework,
monitoring/inspections should
also consider visual
signs/evidence of
sedimentation and erosion
occurring on the PWR or
adjacent land; or damage
to/failure of sediment and
erosion control mitigations.
Thus, monitoring and corrective
action near the source of
construction/land disturbance
which could be subject to
change resulting from the
Project and before a trigger for
water quality occurs.
Sedimentation and erosion
control methods/mitigations
are presented in Appendix B.
Therefore, it is understood that
monitoring of the construction
area and adjacent land is
planned by the Proponent;
however, this element appears
to be missing from descriptions
of monitoring and adaptive
management in the Sediment
and Erosion Control Plan.
Recommendation Include visual
monitoring of sedimentation
and erosion control during
construction and postconstruction of the PWR and
adjacent land as a method to
identify sedimentation and
erosion issues and to inform
adaptive management.

Noted. Board staff propose a
Board Directive for CZN to
consider updating Section 7.0
to include visual monitoring
of sedimentation and erosion
control during construction
and post-construction of the
PWR and adjacent land as a
method to identify
sedimentation and erosion
issues and to inform adaptive
management.

15

Section 7.1

Comment This section describes Feb 3: In the revised SECP we will
immediate responses to a
include adaptive management
sediment and erosion control
for anticipated erosion and
failure; but not adaptive

Board staff propose a Board
Directive requiring CZN to
update the Plan to include
adaptive management for
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management. Will sediment or anticipated failure of mitigation
erosion control failures, or
measures.
potential failures (e.g. damage
to mitigations), lead to
increased monitoring (either
performance monitoring or
water quality monitoring), or
changes to procedures such as
BMPs?
Recommendation Please
describe adaptive management
responses to issues that are
encountered during
performance monitoring.

anticipated erosion and
anticipated failure of
mitigation measures.

16

Section 7.2.3

Comment Neither Figure C nor Feb 3: OK
Inspection Form B reflect the
statement that "Monitoring
should continue every two days
until the high action level is no
longer exceeded"; instead both
say "within one week".
Recommendation Update
Figure C and Inspection Form B
to indicate that monitoring
occurs every two days following
a high action level exceedance.

See Board Staff Analysis to
MVLWB-16.

17

Inspection
Form A

Comment Recommendations to Feb 3: We will make changes to
increase readability and
inspection form A as
usability of Inspection Form A recommended
include: > Put "Downstream"
and "Upstream" before
"Turbidity (NTU)" in their
respective columns to help
prompt the monitor to measure
the downstream site first. >
Specify how the "Turbidity
difference" should be calculated
(i.e. Downstream - Upstream).
This is different to UpstreamDownstream, or to |Turbidity
Difference|, and affects later
determination of action level
exceedances > Under footer 1,
define what is considered a
"Clear flow" or a "High flow"
event > Replace "Parks Canada
Inspector" with "Nahanni
National Park Reserve
Superintendent"
Recommendation See
comment

Board staff propose Board
Directive requiring CZN to
update Inspection Form A as
recommended in the review
comment.
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18

Inspection
Form B

Comment Recommendations to Feb 3: We will make changes to
increase readability and
inspection form B as
usability of Inspection Form B recommended
include: > Section 2: Put the
"Downstream" Turbidity
Measurements (NTU) on the
left, and "Upstream"
measurements on the right to
help prompt the monitor to
measure the downstream site
first. > Section 3/4: Include the
definition of
low/moderate/high action
levels > Reduce duplication:
mitigations are described under
Section 6, and do not also need
to be described under Section 4
> Section 6: Is "Describe
subsequent mitigative action
(assuming new measures will be
required on next visit)"
supposed to include any
additional mitigations being
proposed? Otherwise, this is
duplicated under Section 7 >
Section 7: Are the "Preliminary
observations of mitigation
effectiveness" related to the
effectiveness of mitigations
installed on the initial or
subsequent visit? > Section 7: It
is unclear whether the
"Turbidity Measurements after
implementing new mitigation
(NTU)" are to be taken on the
second visit, or the third (if new
mitigations are implemented on
the second visit). Or are you
expecting any new mitigations
to be immediately effective? >
Section 7: Recommend adding a
line to record the relevant
photo numbers > Section 9:
Include a line for "Date report
submitted"
Recommendation See
comment

Board staff propose Board
Directive requiring CZN to
update Inspection Form B as
recommended in the review
comment.

19

SECP

Comment Several minor typos
were noted: > Section 5.2.4:
final sentence should say
"...riparian vegetation alone is

Board staff recommend a
Board Directive requiring CZN
to update the Plan to fix the

Feb 3: OK
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not." > Figure c: under the low
action level flow chart, box
should say "...repeat taking the
average of 5."
Recommendation See
comment

typos noted in the review
comment.

Racher Consulting: Kathy Racher
Reviewer
Comment/Recommendation

ID

Topic

1

Joint
submission of
LÃ Ã DLII
KUÂ´EÂ´ FIRST
NATION (LKFN)
and NAHA
DEHÃ‰ DENE
BAND (NDDB)

Comment Note the KRacher
Consulting is submitting these
comments on behalf of the
LKFN and the NDDB.
Recommendation None

2

Section 5 mitigation
methods

Comment Section 5 describes a
number of mitigation methods
to prevent or minimize erosion
potential during construction.
The list of mitigations are
reasonable but it isn't clear in
this plan whether the
mitigations have been
integrated into the Design and
Construction Plan for the road.
Recommendation Can we
assume that these mitigations
are also in the Design and
Construction Plan?

Proponent Response

Board Staff Analysis
Noted.

Feb 3: In general, yes. The SECP
defines mitigation measures
specific to erosion and sediment
control; the DCP deals with
construction procedures and
approach. We also need to avoid
overlap in management plans so
it's abalance of detail.

Board staff note that at the
time of review, the public was
not able to review CZN’s final
Design and Construction Plan.
Board staff remind CZN that
the Design and Construction
Plan, reviewed and accepted
by the Independent Technical
Review Panel, must be
submitted to the Board a
minimum of 45 days prior to
the commencement of
Construction, as per Permit
MV2014F0013, condition 30,
Water Licence MV2014F0013
Part E, condition 12, and
Water Licence MV2019L80002 Part D, condition 12.
Board staff propose the Board
to direct CZN to submit the
approved Design and
Construction Plan for Phase 1
prior to or at the same time
that the Sediment and
Erosion Control Plan, Version
3, is submitted. If the
accepted Design and
Construction Plan will not be
available at the same time the
revised Sediment and Erosion
Control Plan is submitted, CZN
shall include all sediment and
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erosion mitigation measures
for reviewer information from
the Design and Construction
Plan in the Sediment and
Erosion Control Plan.
3

Sections 6 and Comment The plan for
Feb 3: OK
7
monitoring and adaptive
management outlined in
sections 6 and 7 seems
reasonable.
Recommendation We
recommend that results of the
reporting described in section
7.2.4 be used referenced in the
next version (i.e. for Phase 2) of
the Sediment and Erosion
Control Plan with the goal of
using "lessons learned" from
construction of the Pioneer
Winter Road to inform
construction of the All Season
Road.

Board staff propose a Board
Directive requiring CZN to
include a statement in 7.2.4
to indicate that the results of
reporting from Phase 1 for
sediment and erosion control
monitoring and adaptive
management will be used in
the Phase 2 Plan with the goal
of using lessons learned from
construction of the Winter
Road to inform construction
of the All Season Road.
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General Delivery, Fort Liard, NT X0G 0A0
Tel: (867) 770-4571

Website: www.adkfirstnation.ca

January 27, 2020
Mackenzie Valley Land and Water Board
P.O Box 2130
4922 - 48th Street
7th Floor YK Centre Mall
Yellowknife, NT. X1A 2P6
VIA MVLWB Online Review System
BY ELECTRONIC COPY ONLY
Re:

Can Zinc Prairie Creek ASR Sediment and Erosion Control Plan
(MV2014F0013; MV2014L8-0006; MV2019L8-0002)

Acho Dene Koe First Nation (ADKFN) writes in response to the referral received via the
Mackenzie Valley Land and Water Board’s (MVLWB) Online Review System on December 20,
2019.
As stated in previous referrals regarding this project, ADKFN’s traditional territory and waters
span three jurisdictions: British Columbia (BC), the Yukon Territory and the Northwest Territories
(NWT).
ADKFN’s main community is currently settled in Fort Liard, north of the BC-NWT border. We
adhered to Treaty 11, and as such, we have treaty protected hunting rights. Additionally, we assert
Aboriginal rights, including title, throughout our Traditional Territory.
Our rights, and our Traditional Territory, are potentially affected by the decision for license relating
to the planned All Season Road (ASR).
ADKFN’s Treaty and Aboriginal Rights
In 1922, ADKFN’s ancestors adhered to Treaty 11, and these rights are constitutionally protected
pursuant to s. 35(1) of the Constitution Act, 1982. Among other things, Treaty 11 protects ADKFN
right to pursue ADKFN’s usual vocations of hunting, trapping and fishing. When signing Treaty
11, ADKFN’s ancestors were assured that this liberty would not be taken away or curtailed. Any
erosion of ADKFN’s ability to hunt, trap and fish would be a serious infringement of ADKFN’s
Treaty rights.
The courts have cast serious doubt on whether Treaty 11 extinguished Aboriginal title to the land.
In Re: Paulette's Application, the trial judge found that “notwithstanding the language of the two
treaties there is sufficient doubt on the facts that aboriginal title was extinguished.1”
1

Re: Paulette's Application, [1973] 6 W.W.R. 97 (N.W.T.) [Re: Paulette's Application].

More recently, the Federal Court recognized that the Federal Government’s failure to set aside
reserves for Sambaa K’e First Nation was a fundamental breach of Treaty 11, and Sambaa K’e
continued to have a strong prima facie case for Aboriginal title, which elevated the Crown’s duty
to consult with them.2 Accordingly, in our view, our Aboriginal rights, including Aboriginal title,
have never been ceded, abandoned or extinguished in any part of our Territory.
Aboriginal rights, which include title, are constitutionally protected legal rights, pursuant to s. 35(1)
of the Constitution Act, 1982. Aboriginal rights include a priority use rights to resources (e.g. fish,
wildlife, trees, traditional medicines and foods). Aboriginal title confers on the rights-holding group
the exclusive right to decide how the land is used and the right to benefit from those uses, subject
to the restriction that the uses must be consistent with the group nature of the interest and the
enjoyment of the land by future generations.3
ADKFN holds constitutionally protected Treaty rights, and assert strong Aboriginal rights within
our Traditional Territory, and take seriously any infringement of our rights.
Crown’s Duty to Consult
Where the Crown has “knowledge, real or constructive, of the potential existence of the Aboriginal
right or title and contemplates conduct that might adversely affect it”, the Crown has a duty to
consult with the First Nation (Haida Nation v. British Columbia (Minister of Forests), [2004] 3
S.C.R. 511 at para. 35).
ADKFN currently uses, and has traditionally used, our Territory for fishing, hunting, trapping, and
gathering. Development and resource exploitation have already significantly impacted and
infringed our Treaty and Aboriginal rights and title past, and any new developments will infringe
our rights in a compounding manner. An infringement cannot be justified, without meaningful
consulted and accommodation, which may include compensation.
ADKFN expects and intends to enter full meaningful consultation with government prior to any
decision that has the potential to infringe our Treaty or Aboriginal rights. The importance of
protecting our Treaty and Aboriginal rights, and of preserving natural resources, cannot be
overstated.
Referral Response
Background:
A portion of Canadian Zinc Corporation’s (Can Zinc / Nor Zinc) proposed Prairie Creek Mine All
Season Road (ASR) and Phase 1 Winter Road (also referenced as the Pioneer Winter Road)
passes through ADKFN territory. As part of the ongoing regulatory process for the roads, Nor
Zinc has submitted its Prairie Creek Winter Road – Phase 1 Construction Sediment and Erosion
Control Plan (the Plan). This plan, dated December 2019, is the second version of this project’s
Construction Sediment and Erosion Control Plan.
The Plan describes the methods to be used to mitigate and manage erosion and sedimentation
during construction of the Prairie Creek Winter Road leading to the Prairie Creek Mine. The Plan
outlines the approaches and concepts that will be used during winter road construction activities,
to ensure that potentially harmful environmental effects do not occur due to sediment
2

Sambaa K'e Dene First Nation v. Duncan, 2012 FC 204.
R. v. Sparrow, [1990] 1 S.C.R. 1075 and Delgamuukw v. B.C., [1997] 3 S.C.R. 1010; Tsilhqot’in Nation
v. British Columbia, 2014 SCC 44.
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mobilization to surface waters. In order to control sedimentation and erosion, the Plan identifies
the following:
x Potential erosion and sediment sources;
x Best Management Practices and procedures;
x Mitigation measures and methods for preventing erosion; and
x Monitoring and adaptive management.
ADKFN Comments:
As noted in past referrals regarding this project, ADKFN has previously provided support to Nor
Zinc and the Prairie Creek Mine project, pending proper engagement and economic
opportunities. ADKFN and Nor Zinc are engaging in ongoing meetings to discuss ADKFN’s
involvement in the review and oversight of the ASR and winter road, including a Traditional
Knowledge (TK) Study to ensure the Nation’s rights and interests are considered and addressed
prior to the commencement of these roads’ construction.
ADKFN expects to be fully engaged and involved in the management and decision-making
regarding the roads and associated mine, where its traditional territory is affected or potentially
affected. Note that although the scope of the Plan is limited to the Winter Road, ADKFN
considers the road and mine to be inextricably linked. ADKFN has made this position clear in
previous referrals associated with the Project. Furthermore, among other concerns, ADKFN is
concerned about transportation trucks travelling to the Winter Road—and the eventual ASR—
via the Liard Highway which connects to them. The Liard Highway bisects the entirety of
ADKFN’s traditional territory in the NWT and BC.
Upon review of the Plan, ADKFN requires the following comments to be addressed:
x Water Crossings and Water Quality: The Liard River crossing will employ an ice
bridge, which will be constructed in accordance with the GNWT’s Northern Land Use
Guidelines – Access. Erosion will be a risk at this crossing as it thaws and during the
spring freshet.
• ADKFN Response: The Liard River Ice Bridge is proposed to be constructed in
proximity to ADKFN’s traditional territory and known ADKFN traditional land use
sites. If erosion results in diminished water quality for the Liard River, there is
potential for the contamination to have far-reaching effects due to the
interconnection of the greater watershed. The Liard River holds significant cultural
and ecological value to ADKFN and supports various plants and animals which
ADKFN community members rely on for subsistence harvesting. It is the
expectation of ADKFN that ADKFN community members should be employed as
monitors at the monitoring stations near the Liard River in order to apply traditional
knowledge and oversee the protection of the river’s cultural and ecological integrity.
x

Incorporation of Dene Knowledge: Section 1.2 Purpose of the Plan states “Updates
to this plan will also include results from ongoing engagement with local Indigenous
groups, including the Nahanni Butte Dene Band (NBDB), Liidlii Kué First Nation (LKFN),
and Dehcho First Nations.” However, Section 7.2 Incorporation of Dene Knowledge
includes no mention of ADKFN. The incorporation of Dene Knowledge to date was in
collaboration with the Road Oversight Committee and by use of previously conducted
Dene Knowledge studies, which are currently being updated. The Plan specifies that
previous and current Dene Knowledge Studies include information from members of
NBDB and LKFN only.

•

x

x

ADKFN Response: With no mention of ADKFN in the Plan, the Nation assumes its
traditional knowledge will not be incorporated. It is expected that this will be revised
to reflect.
A portion of the proposed Winter Road and ASR will intersect ADKFN’s traditional
territory, and the construction and use of these roads have the potential to impact
the integrity of the land and resources ADKFN relies on during subsistence
harvesting activities. While ADKFN appreciates the recognition of the Dehcho First
Nations in the Plan’s commitment, this recognition should be included under
Section 7.2 and it is important for Dene Knowledge specific to ADKFN to be
incorporated. The results of the upcoming ADKFN TK study should be included to
incorporate ADKFN knowledge in the planning and mitigation processes.

Use of Monitors: The Plan states Dene Monitors will be employed to advise on the
incorporation of Dene Knowledge, and to provide monitoring during construction and
road decommissioning. The Dene Monitors will assist in daily inspections to identify
areas of potential instability that could lead to sedimentation after winter road
decommissioning.
• ADKFN Response: With no reference to ADKFN in the Plan, ADKFN assumes that
the Dene Monitor(s) would not include ADKFN monitors. As discussed in recent
conversations with Nor Zinc, it is the expectation of ADKFN that ADKFN members
should also be participating as monitor(s).
Road Oversight Committee (ROC): The ROC is stated to comprise members from
NBDB, LKFN, and Can Zinc/Nor Zinc. The plan notes that the ROC will inform the
incorporation of Dene Knowledge.
• ADKFN response: With a portion of the proposed Winter Road and ASR route
intersecting ADKFN’s traditional territory, it is expected for ADKFN to also be
represented on the ROC.

If you have any questions concerning this response, please contact our Lands and Resources
Coordinator, Brooke Barber (250-212-9335; adkfn@landmarkrm.com).
Thank you.
Yours truly,
ACHO DENE KOE FIRST NATION
Signed on behalf of Chief Eugene (Gene) Hope

_________________
___________________________
Boyd Clark
Advisor/Acting Band Manager
Cc.

Chief Eugene Hope
Hana Boye, Donovan & Co (Legal)
Barney Dohm, ADK Holdings Ltd (President & CEO)
Brooke Barber, Landmark Resource Management (Lands Coordinator)
Council
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15-HCAA-01626
Mackenzie Valley Land and Water Board
Attention: Jacqueline Ho, Regulatory Specialist
7th Floor 4922 48th St
P.O. Box 2130
Yellowknife, NT
X1A 2P6
Dear Jacqueline Ho:
Subject: Canadian Zinc Corporation – Prairie Creek All Season Road Project –
Sediment and Erosion Control Plan V.2 (MV2014F0013; MV2014L80006; MV2019L8-0002; PC2014F0013; and PC2014L8-0006) (MVLWB)
The Fish and Fish Habitat Protection Program (the Program) of Fisheries and Oceans
Canada would like to thank the Mackenzie Valley Land and Water Board (MVLWB) for
the opportunity to provide comments on the Sediment and Erosion Control Plan provided
for review by Canadian Zinc Corporation.
As outlined in your request dated December 20, 2019, reviewers are invited to submit
comments and recommendations to the MVLWB by January 27, 2020.
The aforementioned plan has been reviewed according to DFO's mandate to determine if
the information provided is sufficient related to impacts to fish and fish habitat. DFOFFHPP’s comments are attached and will be submitted to the MVLWB online review
system.
If you or any other parties have any questions, please contact Alexandra Sorckoff at 867445-1630 or by email at Alexandra.Sorckoff@dfo-mpo.gc.ca. Please refer to the DFO file
number referenced above when corresponding with the Fish and Fish Habitat Protection
Program.
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Yours sincerely,

Laura Watkinson
A/Senior Fish and Fish Habitat Protection Biologist
Fisheries and Oceans Canada
Cc:

Alexandra Sorckoff – Fisheries and Oceans Canada

January 27, 2020
Jacqueline Ho
Regulatory Specialist
Mackenzie Valley Land and Water Board
7th Floor – 4910 50th Avenue
P.O. Box 2130
Yellowknife, NT
X1A 2P6
Dear Ms. Ho,
Re:

Canadian Zinc Corp. (CZN)
Water Licences - MV2014L8-0006, MV2019L8-0002, PC2014L8-006,
Land Use Permits - MV2014F0013, PC2014F0013
Prairie Creek All Season Road
Sediment and Erosion Control Plan Version 2.0
Request for Comment

The Department of Environment and Natural Resources (ENR), Government of the
Northwest Territories has reviewed the plan at reference based on its mandated
responsibilities under the Environmental Protection Act, the Forest Management Act,
the Forest Protection Act, the Species at Risk (NWT) Act, the Waters Act and the
Wildlife Act and provides the following comments and recommendations for the
consideration of the Board.
Topic 1: Water Level Trigger for Prairie Creek
Comment(s):
In section 6.1.2., ENR acknowledges the water level ‘trigger’ for Prairie Creek would
be 1.6m but notes CZN has provided limited detail on how this 1.6m amount was
determined.
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Recommendation(s):
1) ENR recommends CZN provide further context to the 1.6m amount including the
method used to determine the water level ‘trigger’.
Topic 2: Trigger Water Levels for the Tetcela and Grainger Rivers
Comment(s):
Although CZN states in section 6.1.2 that the trigger for water levels will be defined
for the Tetcela and Grainger Rivers, the triggers are not included in the plan. ENR
sees these trigger levels as valuable information since they will trigger monitoring
and should therefore be included in the plan.
Recommendation(s):
1) ENR recommends CZN define the trigger water levels for the Tetcela River and
Grainger River flow stations, including the method that was used to define these
triggers.
Topic 3: Conformity Table – Directives, ENR-133
Comment(s):
ENR acknowledges that CZN has updated the plan to address reference comment
ENR-133 (May 15, 2019); however, ENR notes that the section listed within the
conformity table for this update is incorrect. This update is actually made within
Section 7.1, not 7.2.
Recommendation(s):
1) ENR recommends CZN update the conformity table to ensure the update
requirements list the correct section – Section 7.1 should be listed, not 7.2.
Topic 4: Training
Comment(s):
ENR notes that there is no specific section within the plan that addresses training
for employees/contractors on the Sediment and Erosion Control Plan. Although
appropriate training is assumed to take place, it would be beneficial to have a
section within the plan that clearly articulates the training component, including
requirements for contractors to complete training.
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Recommendation(s):
1) ENR recommends CZN update the plan to include a section on training. ENR
recommends CZN consider holding a training session(s) for employees and/or
contractors that will be working on/monitoring the PWR. Training sessions
should include information on: roles and responsibilities, review of best
practices, review of monitoring plan, and reporting procedures in the event that
erosion is observed.
Comments and recommendations were provided by ENR technical experts in the
Water Management and Monitoring Division and the Dehcho Region and were
coordinated and collated by the Environmental Assessment and Monitoring Section
(EAM), Environmental Stewardship and Climate Change Division.
Should you have any questions or concerns, please do not hesitate to contact Patrick
Clancy, Environmental Regulatory Analyst at (867) 767-9233 Ext: 53096 or email
patrick_clancy@gov.nt.ca.
Sincerely,

Patrick Clancy
Environmental Regulatory Analyst
Environmental Assessment and Monitoring Section
Environmental Stewardship and Climate Change Division
Department of Environment and Natural Resources
Government of the Northwest Territories
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