Staff Report
Applicant:
Enbridge Pipelines (NW) Inc.
Location:
Norman Wells to the Alberta/Northwest
Territories Border
Date Prepared:
July 15, 2020
Subject:
Type A Land Use Permit Application – Renewal

File Number:
MV2020P0006
Date of Board Meeting:
July 23, 2020

1. Purpose
The purpose of this Report is to present to the Mackenzie Valley Land and Water Board (MVLWB/the
Board):
a)
b)
c)
d)
e)
f)

A new Land Use Permit (Permit) Application submitted by Enbridge Pipelines (NW) Inc. (Enbridge);
Seek a transboundary determination;
Seek confirmation on preliminary screening exemption;
Consider the Waste Management Plan;
Consider the Spill Contingency Plan; and
Consider the Engagement Plan.

2. Background
•
•
•
•
•
•
•
•
•
•
•
•

1983-1985 – Pipeline was constructed by Interprovincial Pipe Line (IPL) under eight separate permits
issued in 1982 and 1983;
May 16, 1985 – pipeline officially commenced operations;
1985-2006 – 13 permits were issued for off right-of-way maintenance activities for the Norman Wells
pipeline since in 1985, 7 for the Dehcho Region and 6 for the Sahtu Settlement Area;
September 1, 2006 – Permit MV2006P0018 issued for five years, combining Dehcho and Sahtu
portions of off right-of-way activities;
August 18, 2011 – 2-year extension granted for Permit MV2006P0018;
July 18, 2013 – Permit MV2013P0011 issued for five years;
May 24, 2018 – 2-year extension granted for Permit MV2013P0011;
May 11, 2020 – Enbridge submits renewal application for Permit MV2020P0006;
May 21, 2020 – Application deemed incomplete;
June 4, 2020 – Additional information submitted by Enbridge;
June 12, 2020 – Application deemed complete and review commenced;
July 3, 2020 – Reviewer comments and recommendations due and received;

MV2020P0006 – Enbridge Pipelines (NW) Inc. – Land Use Permit Renewal Application

Page 1 of 17

•
•
•
•

July 10, 2020 – Responses due and received;
July 17, 2020 – Expiration of Permit MV2013P0011;
July 23, 2020 – Application presented to the Board for decision; and
July 24, 2020 – End of the 42-day timeline.

3. Discussion
Project History
Following construction of the pipeline in 1985, Enbridge has held various Permits for off Right-of-Way
maintenance for their Norman Wells (Line 21) pipeline from Norman Wells, NT to the Alberta/Northwest
Territories border. The pipeline is contained within a 20 metre Right-of-Way that runs approximately 752
kilometres within the Northwest Territories; 210 km within the Sahtu Settlement Area and 542 km within
the Dehcho Region.
Land use areas consist of: cleared fireguard areas, seasonal trails and shoo flies, all-weather roads,
campsites, workspaces, herbicide use, borrow sites, and an airstrip; all of which are required to support
Line 21 pipeline operations and maintenance activities. There are no new activities or land use areas being
proposed.
On May 11, 2020 Enbridge submitted a renewal application to encompass all existing activities under
Permit MV2013P0011.
Management Plans
A Waste Management Plan and Spill Contingency Plan were included with the Application. Board staff
suggest that these Plans meet applicable guidelines and sufficiently reflect the scope of the proposed
activities.
Engagement
Board staff have completed a conformity check of the Engagement Plan and Record against the Board’s
Engagement and Consultation Policy (the Policy) and the Engagement Guidelines for Applicants and
Holders of Water Licences and Land Use Permits (the Guidelines). As a result of this conformity check
(Table 1), Board staff suggest that the Engagement Plan meets the criteria of the Policy.
Table 1: Conformity Table, Assessment of Engagement Plan (The Policy, Appendix B)
Engagement Criteria
Who was engaged?

Board Assessment
Identification of potentially affected parties include:
Sahtu Region
• Fort Norman Métis Historical Community (FNMHC)
• Hamlet of Tulita (HoT)
• Fort Norman Metis Land and Financial Corporation
• Tulita Dene Band (TDB)
• Tulita District Land Corporation (TDLC)
• Tulita Land Corporation (TLC)
• Tulita Renewable Resource Council (TRRC)
• Tulita Volunteer Fire Department
• Norman Wells Land Corporation (NWLC)
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• Norman Wells Renewable Resource Council (NWRRC)
• Town of Norman Wells (ToNW)
Dehcho Region
• Dehcho First Nations (DFN)
• Fort Simpson Métis Nation Local #52 (FSMN)
• Jean Marie River First Nation (JRMFN)
• Łıı ́dl ́ ı̨ı ̨ ́ Ḱ ų́é ̨ First Nation (LKFN)
• Pehdzeh Ki First Nation (PKFN)
• Sambaa K’e Dene Band (SKDB)
• Village of Fort Simpson (VoFS)
Government of the Northwest Territories
• Department of Environment and Natural Resources
• Department of Lands
Timing of engagement

• Engagement specific to the renewal began in late 2018 until submission of
the application in May 2020

Achieved results

• An Environmental Management Committee was formed in 2018 with
representation from each of the Dehcho region Indigenous communities.
The parties are to work together in a collaborative and respectful
relationship regarding all Line 21 activities for the operations. There are
communication and information sharing protocols to ensure all parties have
access to all regulatory requirements. There were regular in-person (Oct. 24,
2018, Nov. 28, 2019) and teleconference meetings (Oct. 7 and 15, 2019, April
7, 2020) with representatives to discuss the renewal.
• In-person meetings were held with representatives of all potentially
affected parties to exchange information, facilitate dialogue on matters of
interest or concern, agreements and socio-economic benefits, and culturally
sensitive or traditional uses in the area.
• The Community and Indigenous Engagement Plan was shared in person in
April 2019 or by email July 2019 with a request for changes or feedback.
None was received.
• A Traditional, Cultural, Wildlife and Environmental Knowledge Program
was developed and approved by all potentially affected parties and replaces
the previous monitoring programs.
• Development of an Enbridge Public Awareness Program.
• Environmental Management Agreements.
• LKFN participated with Enbridge in a joint presentation at the Annual
Resource Co-management Workshop in Yellowknife on Feb. 5, 2019 to
demonstrate how Enbridge and LKFN worked together.

In addition to the Policy assessment tool, the Guidelines outlines six components that an Engagement
Plan must satisfy in order to be considered complete. Board staff has conducted a conformity check to
ensure the Engagement Plan satisfies these requirements. As a result of this conformity check (Table 2),
Board staff suggests that the Engagement Plan meets the criteria of the Guidelines.
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Table 2: Conformity Table, Engagement Guidelines Requirements
Engagement Plan Must
Have’s:
1. Describe the goals and
methods of engagement;

How Applicant’s Engagement Plan satisfies these requirements:

2. Outline a frequency of
engagement that allows
for relevant and timely
information sharing;

Triggers for Engagement
• initiation of the renewal process in October 2018 with community
dinners in Fort Simpson, Tulita and Norman Wells
• formal notification letters mailed in February 2019 and in-person
meetings in the Sahtu (FNMHC, HoT, NWLC, TDB, TDLC, TLC, NWRRC,
ToNW)
• in-person meetings in April 2019 to review draft engagement plan
and renewal application in the Sahtu (HoT, TRRC, TDB, NWLC,
NWRRC, ToNW) and the Dehcho (JMRFN, LKFN, PKFN, SKDB, VoFS)
• follow-up letter in May 2019
• copy of the Community and Indigenous Engagement Plan, “quick
reference guide” about the LUP process for renewal, pipeline safety
communication materials were mailed in July 2019 with request to
contact Enbridge with questions or concerns
• in-person meetings with multiple groups in November 2019 in the
Sahtu (HoT, TDB, TLC, TRRC) and the Dehcho (JMRFN, LKFN, PKFN,
SKDB, Vo FS)
• follow-up on action items, review of engagement records, in
March – April 2020
• life-of-project engagement will continue for operational and
maintenance activities including public awareness, pipeline integrity,
land-use activities on and off the ROW

3. Establish a process that
allows the affected party

Enbridge has established mechanisms for ongoing communication
about their operational and maintenance activities and for ongoing

Goals
• develop understanding of the LUP renewal process
• provide opportunity for feedback on issues of concern in an effort
to resolve or mitigate adverse environmental effects of operational
and maintenance activities
• provide timely information and ample opportunity for review and
follow-up
• build and maintain long-term relationships with Indigenous and
local communities
Methods
• Letter mailouts of information and follow-up updates
• In-person meetings
• phone calls and email correspondence
• Fact sheets and newsletters
• Community ‘open-house’ presentations
• Development of a specific Community and Indigenous Engagement
Plan
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to raise concerns on
issues;

4. Allow opportunities for,
when appropriate,
community meetings to
take place to be inclusive
of perspectives from all
sectors of the community,
including women, youth,
and Elders;
5. Ensure the proponent has
procedures in place to
understand and respond
to issues as they arise; and

collection of interests and issue resolution included the following
examples:
• changes made to SCP based on concerns raised by DFN
• Hamlet of Tulita to be included in future emergency response
exercise
• LKFN and DFN had difficulty accessing website links
• PKFN included in brushing activities in winter 2019/2020 on Line
21 ROW in their traditional territory; includes industry technical and
safety training
• PKFN requested an IBA; Enbridge declined because the Project is a
legacy pipeline.
• PKFN requested more ground monitors – Enbridge offered them to
be involved in a scheduled patrol
• Enbridge donated laptops to JMRFN (sponsorship)
• Enbridge committed to requests from SKDB: that line patrols
monitor cabins during wildfire season; Enbridge provide information
about the pipeline integrity; SKDB assist in the maintenance of the
Trout Lake Winter Road; and Enbridge donated laptops and an
emergency response vehicle (sponsorship)
• TDB requested an in-person meeting with Enbridge (met on Nov.
26, 2019) and be included in all correspondence
• TLC requested written response to a draft letter of agreement as
per the SDMCLCA (response provided Sept. 3, 2019)
• TRRC included in brushing activities in winter 2019/2020 on Line 21
ROW in their traditional territory; includes industry technical and
safety training; requested and have received regular updates on
winter road progress and activities
• NWRRC requested to be added to the Engagement Plan
• Village of FS requested and received letter of support templates
• Community Engagement Dinner and public meetings were held in
Norman Wells (Oct. 22, 2018), Tulita (Oct. 23, 2018), Fort Simpson
(Oct. 24, 2018).

• Enbridge has developed a tracker to ensure all commitments made
are followed through
• Enbridge has a notification process in place for unplanned events
associated with ROW activities that may impact traditional land use
• Enbridge has committed to funding opportunities, employment
and business opportunities, training opportunities
• Enbridge Engagement log includes responses to issues and
whether they are resolved or unresolved
• Enbridge has developed an Indigenous and Community
Engagement Plan, Public Awareness Program, a Traditional, Cultural,
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Wildlife and Environmental Knowledge Program, guardians’
program, a Dehcho Environmental Management Committee and
Environmental Management Agreement, plus additional
newsletters, factsheets, maps, emergency response exercises, and
sponsorship and funding opportunities
6. Provide the opportunity
for relationships to be
built proactively, not just
when issues occur

• An Environmental Management Committee was formed in 2018
with representation from each of the Dehcho region Indigenous
communities
• Enbridge received letters of support from Town of Norman Wells
and Village of Fort Simpson
• LKFN participated with Enbridge in a joint presentation at the
Annual Resource Co-management Workshop in Yellowknife on Feb.
5, 2019 to demonstrate how Enbridge and LKFN worked together

Eligibility
As per section 18 of the Mackenzie Valley Land Use Regulations (MVLUR), eligibility must be determined
before the Board can issue a permit. As part of its Application, Enbridge has stated that they have the
right to occupy the land use areas as outlined in this application pursuant to:
•
•
•
•

Appendix E, Schedule XXIII of the Sahtu Dene and Metis Comprehensive Land Claim Agreement –
Volume II dated August 27, 1993 (“Sahtu Land Claim Agreement”);
Easement Agreements, as amended, dated September 28, 1982 and June 12, 1984;
Leases, as amended, dated June 12, 1984 and February 14, 1985, between Aboriginal Affairs and
Northern Development Canada or “AANDC” (formerly Indian and Northern Affairs Canada) and
Enbridge (formerly Interprovincial Pipeline (NW) Ltd [IPL]); and,
Easement Agreement, as amended, dated September 23, 1982 between the Government of the
Northwest Territories and Enbridge (formerly IPL).

The Board has confirmed eligibility for a permit under 18(b) of the Mackenzie Valley Land Use Regulations
has been satisfied:
18) A person is eligible for a permit who
(b) contracts to have the land -use operation carried out or is the person who is to carry out the
operation.
Transboundary Determination
As outlined in the MVRMA as well as the Board Governance Policy, a transboundary development is one
that:
a) is proposed in more than one area, either a management area or outside any management area, and
is sufficiently connected to proposed or existing development activities in a different area, through
interdependence or linkage, to be considered as one entity; or
b) is proposed for one area, either a management are or outside of any management area, is likely to
have an impact in a different area.
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When considering if a project is transboundary, deliberations need to be made relating to the
interdependence as well as the linkage that the project has to the different management areas..
Interdependence is defined as a development that is located, or is to be located, either within a
management area or outside of a management area, but the development could not proceed without the
use of land or water located in a different area or a deposit of waste is to happen in a different area.
Linkage is determined if the development is to use land or waters or deposit of waste within one
management area, or outside a management area where the undertaking is to use land or water within a
different area is inevitable or a deposit of waste within a different area is inevitable.
The development as described, that would require a permit, are to take place within both the Dehcho
Region as well as the Sahtu Settlement Area (Tulita District). It is the view of Board staff that the
Application is transboundary as the project as described would not be able to be completed without
crossing between the Dehcho Region and the Sahtu Settlement Area.
Sahtu Land Use Plan Conformity Requirements
As the project is in the Sahtu Settlement Area, the Sahtu Land Use Plan (Plan) applies and the project must
be in conformity with the Plan. The Plan received approval and came into effect on August 8, 2013. The
previous Permit MV2013P0011 was approved prior to approval of the Plan and is therefore considered a
legacy land use under section 2.5 D (1.1) and (1.5) of the Plan:
1.1 Ongoing or proposed land uses for which one or more applicable authorizations have been issued
under federal or territorial law prior to the Plan coming into effect;
1.5 Land uses identified in 1.1-1.4 for which renewals or extensions of authorizations have been
granted or are pending, provided that the application for renewal or extension was submitted
prior to the expiry date.
Subject to 4.1 and 4.2, any authorizations or the renewal or extension of authorizations for legacy land
uses that are issued after the Plan comes into effect shall require conformity of these land uses with all of
the Conformity Requirements (CRs) in the Plan except for those listed in 3.
Subject to 3.1, legacy land uses are exempt from: A) the application of CRs 1, 16, and 18 B) and from CR
17 if it would prohibit the issuance of the interest or entitlement (or the exercise of the associated right).
Table 3 Conformity Requirement (below) outlines how the Application submitted by Enbridge conforms
with the Plan.
Table 3: Conformity Requirements
Conformity
Requirement
CR#1 – Land Use
Zoning
CR#2 –
Community

Description of Requirement

Project Conformity with the
Requirement

All project activities must comply
with the zoning unless identified
as a Legacy Land Use.
For all land use activities,
community organizations and

Enbridge Project is a Legacy Land
Use and therefore exempt from
CR#1
Enbridge has been actively engaging,
and continues to engage, with the
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Engagement and
Traditional
Knowledge

potentially affected community
members must be adequately
engaged with respect to: a) the
proposed activities; b) specific
locations and issues of concern,
including important heritage
resources; and c) traditional
knowledge that is relevant to the
location, scope and nature of the
proposed activities.
The proposed activities must be
designed and carried out with due
regard for community concerns
and incorporate relevant
traditional knowledge.

CR#3 –
Community
Benefits

All applications for land use must
demonstrate how residents and
communities will benefit from the
proposed land use. In the absence
of any definable benefits to
residents or communities,
benefits to the broader public
interest will be considered.

CR#4 –
Archaeological
Sites and Burial
Sites

Land use activities must not be
located within 500 m of known or
suspected burial sites, or within
150 m of known or suspected
archaeological sites, unless
measures are developed in
cooperation with the Prince of
Wales Northern Heritage Centre,
affected communities, or in the
case of burial sites, with affected
families where possible, to fully
mitigate all impacts to the site.
In areas where there is a high risk
of impact to known or suspected
archaeological sites, as
determined by the Prince of
Wales Northern Heritage Centre,
an archaeological impact
assessment must be conducted
prior to commencement of the
land use activity.

communities in project area(s).
Enbridge utilizes a variety of
methods for engagement such as Inperson meetings; online meetings;
focused meetings; print
communication materials (fact
sheets, maps, presentations, etc.);
open houses/info sessions.
Enbridge’s annual community
engagement for operations in the
Sahtu includes courtesy visits and
follow-up communications with
various communities and
stakeholders regarding general
operations and maintenance,
reclamation activities, as well as
meetings held to discuss Enbridge’s
Public Awareness Program.
The nature of the Project is such that
it does not change the existing land
use. Enbridge’s Community
Investment program has been in
place for many years and helps to
provide funding for cultural,
traditional, spiritual and
environmental events and initiatives.
Enbridge staff live locally and
participate in these same events or
initiatives
If any work causing ground
disturbance is proposed within
proximity to known or suspected
archaeological sites, Enbridge will
cooperate with the Prince of Wales
Northern Heritage Centre, affected
communities, or in the case of burial
sites, with affected families where
possible, to fully mitigate all impacts
to the site.

26(1)(p) 75 –
Engagement Plan.
Enbridge has
completed a
Traditional
Knowledge Study and
submitted a
summary of how all
TK has been
accommodated in
the operations and
activities.

N/A

Addressed by DRAFT
Permit conditions
26(1)(j) 40 –
Archaeological
Buffer; 41 – Site
Disturbance; and 42
– Site Discovery and
Notification.

In areas of high risk of impact
identified by the Prince of Wales
Northern Heritage Centre, Enbridge
will complete an archaeological
impact assessment prior to
commencement of the land use
activity.
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CR#5 –
Watershed
Management

CR#6 – Drinking
Water

CR#7 – Fish and
Wildlife

For water licenses and land use
permits, the Land and Water
Boards will ensure that, subject to
Chapter 20 of the Sahtu Dene and
Métis Comprehensive Land Claim
Agreement, the proposed land
use activity
a) does not substantially alter
quality, quantity, or rate of flow
for waters that flow on, through,
or are adjacent to Sahtu Lands;
and
b) is subject to mitigation
measures to minimize potential
impacts on surface and
groundwater that flow into
Special Management Zones,
Conservation Zones, or Proposed
Conservation Initiatives.
Any land use activity that would
result in the contamination of
surface or groundwater within
community catchments is
prohibited.
Where there is reasonable
potential for any land use activity
to affect a downstream drinking
water source:
a) the affected community must
be informed and engaged
with respect to potential
impacts, the design of
mitigation measures and
monitoring programs;
b) baseline water quality data
must be collected from the
drinking water source prior to
the start of any activity; and
c) regular water quality testing
of the source watershed must
be conducted to monitor
potential impacts.
Land use activities must be
designed using the most current
information for identified species
of interest and species at risk as
obtained from the [GNWT]
Department of Environment and
Natural Resources, Canadian
Wildlife Service, DFO, Parks
Canada, the Sahtu Renewable

Mitigation measures and industryaccepted best management
practices will be implemented such
that Project activities will not
substantially alter waters (surface or
groundwater) on Sahtu lands.

Addressed by DRAFT
Permit condition
26(1)(e) 18 – Natural
Drainage.

All activities will be conducted in
accordance with regulatory
approvals and will incorporate
appropriate spill prevention
procedures. In the rare event of an
accident or malfunction, contingency
measures would be implemented to
immediately contain and clean up a
spill. A Spill Contingency Plan and
Waste Management Plan have been
submitted with this application.

Addressed by DRAFT
Permit conditions
26(1)(m) 45 - 59 Fuel
Storage, to minimize
the likelihood of spills

The most current information on
species of interest and species at risk
is reviewed prior to work completed
within the permit area. An
environmental screening is
completed prior to work being
performed within the permit area.

Addressed by DRAFT
Permit conditions
26(1)(b) 10 –
Seasonal Shut-down
Period between April
15 to September 15
each year; 236(1)(h)
36 – Protection of
Wildlife and Fish
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Resources Board, and the local
Renewable Resource Councils.
Impacts to wildlife, their habitat
and migration patterns, and
important community harvesting
areas must be prevented or
mitigated to the extent possible.
In particular, all reasonable steps
should be taken to follow the
horizontal setbacks and minimum
flight altitudes identified in Table
4 [of the Sahtu Land Use Plan]
when near habitat sites during
sensitive periods described in that
table, unless human safety is of
concern, and measures are
developed with the appropriate
organizations and the Renewable
Resources Council to mitigate
impacts to these species and their
habitat.
In addition, DFO has established
in-water construction timing
windows for the protection of fish
and fish habitat. These are
updated from time to time and
are available at http://www.dfompo.gc.ca/regions/central/habita
t/os-eo/provinces-territoriesterritoires/nt/os-eo21-eng.htm.
During these periods, no in-water
or shoreline work is allowed
except under site- or projectspecific review and with the
implementation of protective
measures.

The minimum setbacks and sensitive
periods identified in Table 4 of the
Sahtu Land Use Plan will be
considered when developing
mitigation measures for work
completed within the permit area.

Habitat; and 26(1)(q)
73 – Minimize
Migratory Bird and
Nest Disturbance.

Any in-stream work will occur within
DFO recommended timing windows,
to the extent feasible. Conditions of
all regulatory approvals will be
followed, and appropriate mitigation
measures will be implemented to
avoid or reduce in-stream
disturbances.
The permit area is located within
Boreal Woodland Caribou Critical
Habitat. Potential effects on
Woodland Caribou are considered
prior to any work within the permit
area. An environmental screening is
completed prior to work being
performed within the permit area,
and potential effects on Woodland
Caribou are considered within the
environmental screening.

Barren-ground caribou and
woodland caribou are especially
important to communities and
have been shown to be sensitive
to disturbance. Map 3 [of the
Sahtu Land Use Plan] shows
important rutting and wintering
habitat for barren-ground caribou
(Oct 8-Mar31), boreal and
mountain woodland caribou
range, and the summer habitat of
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CR#8 – Species
Introductions

CR#9 – Sensitive
Species and
Features

the South Nahanni Herd of
Mountain Woodland Caribou. All
land use activities occurring in
these areas during the specified
times are required to address
impacts to caribou and their
habitat.
Land use activities must not result
in the intentional introduction of
non-native plant and animal
species, or of domestic animal
species or subspecies, except by
special approval by the
appropriate authority. All
reasonable precautions must be
taken to prevent the introduction
of non-native species or subspecies.

Any land use activity requiring a
land use permit or water licence
must be designed using the most
current available information on
the location of rare or may-be-atrisk plants, hot and warm springs,
mineral licks, karst topography,
amphibian sightings, and ice
patches and carried out in a
manner that minimizes impacts to
these features.
Specifically, land use activities:
a) must not take place within
1,000 m of any known mineral
lick, unless the activity cannot
feasibly meet this
requirement, and it can be
demonstrated that alternative
mitigation measures will
protect the lick.
b) that are situated within the
boundary of glacial refugia or
within 500 m of known hot or
warm spring(s), and have the
potential to impact rare or
may-be at risk plants shall
require a plant survey. Any
rare or may-by-at-risk plants
found in the survey shall be

Activities are not anticipated to
result in the introduction of nonnative plant or animal species.
Enbridge will take all reasonable
precautions to prevent the
introduction of non-native species or
sub-species. Mitigation measures
and industry-accepted best
management practices will be
implemented, which will reduce the
potential for non-native species to
be introduced or spread by the
Project.
Based on a review of Map 4 provided
in the Sahtu Land Use Plan, the
Project footprint is not within, or in
proximity to, any known locations of
hot and warm springs, mineral licks,
ice patches, or glacial refugia.
The project footprint is near may-beat risk plants and karst topography.
Any work that occurs in these areas
will be carried out in a manner that
minimizes impact to these features.
Mitigation measures and industryaccepted best management
practices will be implemented to
reduce the Project’s impact on maybe-at-risk plants and karst
topography.
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Permit condition
26(1)(e) 16 – Clean
Work Area; and
26(1)(o) 68 - site
restoration that
facilitates the growth
of Natural
Vegetation.

N/A
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monitored for impacts from
the activity.
c) situated within the area of ice
patches identified in Map 4
[of the Sahtu Land Use Plan]
must contact the Prince of
Wales Northern Heritage
Centre
(archaeology@gov.nt.ca) to
determine if any ice patches
are in the vicinity of the
activity. Activities must not
take place within 150 m of the
edge of ice patches unless
authorized by the Prince of
Wales Northern Heritage
Centre.

CR#10 –
Permafrost

CR#11 – ProjectSpecific
Monitoring

CR#12 –
Financial Security

The location of any hot or warm
spring or mineral lick discovered
while carrying out an authorized
activity must be reported
to nwt_pas@gov.nt.ca, and any
amphibian sightings
to nwtsoer@gov.nt.ca.
Any land use activity requiring a
land use permit or water licence
must be designed and carried out
in a manner that prevents and/or
mitigates adverse environmental
impacts resulting from the
degradation or aggradation of
permafrost.
Any land use activity requiring a
land use permit or water licence
must include site-specific
monitoring, that is sufficient to
monitor the effectiveness of the
activity’s proposed mitigation
measures and any impacts to the
values in the surrounding area, as
defined in the Plan’s Background
Report, zone descriptions and in
discussions with communities.
When Required by a land use
permit or water licence issued by
the Land and Water Board,
financial security must be posted
and maintained with the Minister
of [CIRNAC]. The Land and Water
Board will ensure that closure and

Mitigation measures and industryaccepted best management
practices will be implemented to
minimize impacts on permafrost.

Addressed by DRAFT
Permit condition
26(1)(d) 14 - that
requires minimum 10
cm of packed snow
or ice on any Winter
Access Roads.

Enbridge completes operational
monitoring as part of ongoing
routine operational and
maintenance activities conducted
along the existing Line 21 pipeline
and in accordance with the
regulatory requirements of the
Canada Energy Regulator (“CER”).

Addressed by DRAFT
Permit condition
26(1)(b) 11 – Annual
Progress Report.

Enbridge has posted financial
security for the permitted areas.

Addressed by DRAFT
Permit condition
26(1)(l) 43 – Security
Deposit.
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CR#13 – Closure
and Remediation

CR#14 –
Protection of
Special Values

CR#15 – The
Great Bear Lake
Watershed
CR#16 Fish
Farming and
Aquaculture
CR#17 –
Disturbance of
Lakebed
CR#18 – Uses of
Du K’ets’Edi
Conservation
Zone (Sentinel
Islands)

reclamation plans are in
accordance with legislation and
regulation.
All applications for land use must
include consideration of closure
and reclamation and where
appropriate, plans shall be
developed in consultation with
community organizations.

There are currently no plans to
abandon the land use areas included
in this application. Prior to the
abandonment of any land use area,
Enbridge will submit a closure and
reclamation plan to the Mackenzie
Valley Land and Water Board for
approval.
Enbridge operates in an
environmentally and culturally
conscious manner, taking into
account the values of the Dehcho
Special Management zone. Enbridge
has been engaging with the
communities in the Sahtu Region for
many years on its operation and
maintenance activities and for many
associated projects along the
pipeline right of way. They
understand the importance of water
quality, riparian habitat,
culture/heritage sites, wildlife, and
wildlife harvesting areas in this Zone.

Addressed by DRAFT
Permit conditions
26(1)(o) 63 – 70 for
Restoration of the
Lands following
completion of any
activities.

N/A

N/A

N/A

N/A

N/A

N/A

N/A

N/A

N/A

N/A

N/A

Any land use activity proposed
within a Special Management
Zone, Conservation Zone or
Proposed Conservation Initiative
must be designed and carried out
in a manner that protects,
respects or takes into account the
values of the zone as directed in
the [Sahtu Land Use] Plan’s Zone
Descriptions.
The Dehcho is identified as a
Special Management Zone to
protect the water quality, riparian
habitat, cultural/heritage sites,
areas that are important for
wildlife and wildlife harvesting.
Special Management Zone
designation will also allow for
continued use of the river as an
important regional and territorial
transportation corridor (barge
traffic, landing sites, winter road)
(SLUPB 2013).
N/A

MV2020P0006 – Enbridge Pipelines (NW) Inc. – Land Use Permit Renewal Application

Addressed by DRAFT
Permit condition
26(1)(q) 75 –
Engagement Plan for
ongoing engagement
through the life of
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CR#19 – Water
Withdrawal

N/A

N/A

N/A

Term
Enbridge has applied for a term of five years. The land use areas included in this application are required
to continue enabling access and ongoing operational maintenance for the foreseeable future.
4. Comments
Triggers
The activities as described trigger a Type A permit as per with paragraph 4(b) of the Mackenzie Valley Land
Use Regulations:
(4) No person shall, without a Type A permit, carry on any activity that involves
(a) on land outside the boundaries of a local government,
(ii) the use of a vehicle or machine of a weight equal to or exceeding 10 t, other than on a road or
on a community landfill, quarry site or airport,
(iii) the use of a single container for the storage of petroleum fuel that has a capacity equal to or
exceeding 4 000L,
(iv) the use of a self-propelled motorized machine for moving earth or clearing land,
(v) the leveling, grading, clearing, cutting or snowploughing of a line, trail or right-of- way, other
than a road or existing trail to a building, that exceeds 1.5 m in width or 4 ha in area, for the
purpose other than the grooming of recreational trails
(b) On land within or outside the boundaries of a local government,
(ii) The use of a campsite outside a territorial park for a duration of or exceeding 400 person-days,
(iii) The establishment of a petroleum fuel storage facility with a capacity equal to or exceeding 80
000 L
No water licence is triggered because there is no direct water use or deposit of waste.
5. Public Review
By July 3, 2020, comments and recommendations on the Application were received from 6 reviewers:
•
•
•
•
•
•

Fisheries and Oceans Canada;
GNWT – Environment and Natural Resources – Environmental Assessment and Monitoring
GNWT – Lands – Dehcho Region – Inspector
GNWT – Lands
GNWT – Prince of Wales Northern Heritage Centre
Board staff

Late comments were also received from Dehcho First Nations on July 6, 2020. These comments were
received after the comment deadline the Board will need to decide on whether to accept the comments
or not.
Enbridge responded by July 10, 2020. The Review Summary and Attachments (attached) presents the
recommendations identified through this review.
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No significant concerns were raised during review, and Board staff suggest Enbridge responded
appropriately and completely to all comments.
Preliminary Screening
Schedule 1, Part 1, Section 2 (a and b) of the Exemption List Regulations sets out the exemption from
preliminary screening for:
A development, or a part thereof, for which renewal of a permit, licence or authorization is
requested that:
(a) has not been modified; and
(b) has fulfilled the requirements of the environmental assessment process established
by the Mackenzie Valley Resource Management Act, the Canadian Environmental
Assessment Act or the Environmental Assessment Review Process Guidelines Order.
The Line 21 pipeline has been screened several times in the past. In 1980, prior to construction, a
comprehensive environmental review was conducted by a federal Environmental Assessment and Review
Process Panel (now the Canadian Environmental Assessment Agency).
A preliminary screening was done in 1995 for the Dehcho portion of Line 21, and in 1996 for the Sahtu
portion of Line 21; both were conducted by Indian and Northern Affairs (DIAND) (attached). In 1998 the
Exemption List Regulations came into force. When the authorizations issued by DIAND came up for
renewal in 1999 it was determined that a preliminary screening was not necessary. An additional
preliminary screening of the Dehcho portion was conducted by the MVLWB prior to issuing a Land Use
Permit in 2002 (attached). In 2013, the renewal Permit MV2013P0011 was determined to be exempt
(attached).
No changes or modifications have been proposed for this Permit renewal. Enbridge has requested, in their
application, an exemption from preliminary screening because they believe that the purpose, nature, and
location of activities contemplated by this application are identical to those currently permitted under
Permit MV2013P0011.
As part of the online review system reviewers were made aware of the possibility of the exemption. No
concerns were raised specific to the possible exemption.
Draft Permit
The draft Permit (attached) contains recommended conditions based the existing Permit, the standard
Permit conditions list, and reflects recommendations raised during the public review.
6. Security
Legislative Requirements
The Board may require security as per section 32 of the Mackenzie Valley Land Use Regulations, which
state:
32(1) The Board may require security to be posted in an amount not exceeding the aggregate of the
costs of
(a) Abandonment of the land-use operation;
(b) Restoration of the site of the land-use operation; and
MV2020P0006 – Enbridge Pipelines (NW) Inc. – Land Use Permit Renewal Application
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(c) Any measures that may be necessary after the abandonment of the land-use operation.
32(2) In setting the amount of security pursuant to subsection (1), the Board may consider
(a) The ability of the applicant or prospective assignee to pay the costs referred to in that
subsection;
(b) The past performance of the applicant or prospective assignee in respect of any other permit;
(c) The prior posting of security by the applicant pursuant to other federal legislation in relation
to the land-use operation; and
(d) The probability of environmental damage or significance of any environmental damage.
Security Estimate Calculations
Enbridge stated that they currently have a security bond in the amount of $895,000 in accordance with
condition 52 of Permit MV2013P0011. Enbridge submitted that the land use described in this application
has not changed and no additional security is required. The existing 2013 security template was included
in the review of this application. During the public review, the GNWT-Lands-Dehcho Inspector stated that
they had no concerns with the calculated amount.
7. Conclusion
Based on the information provided in the application and the public review, the proposed development
is not likely to have a significant adverse impact on the environment or be a cause of public concern.
The draft Permit conditions are based upon the standard condition list, public review, and Board staff
recommendations. Board staff conclude that the conditions contained within this draft Permit should
mitigate the potential environmental impacts this development may have on the land and water.
Board staff conclude there are no outstanding issues or concerns with this Application.
8. Recommendation
Board staff request the Board consider accepting the late review comments from Dehcho First Nations.
Board staff recommend the Board:
a) Make a motion to declare the Application for Land Use Permit MV2020P0006 from Enbridge
Pipelines (NW) Inc. is transboundary.
b) Confirm the Application for Land Use Permit MV2020P0006 from Enbridge Pipelines (NW) Inc. is
exempt from preliminary screening as per the Exemption List Regulations.
c) Make a motion to approve the Type A Land Use Permit MV2020P0006 for a term of 5 years and
associated Reasons for Decision.
d) Make a motion to approve the Waste Management Plan as required by Land Use Permit
MV2020P0006.
e) Make a motion to approve the Spill Contingency Plan as required by Land Use Permit MV2020P0006.
f)

Make a motion to approve the Engagement Plan as required by Land Use Permit MV2020P0006.

A draft decision letter is attached.
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9. Attachments
•

•
•
•
•
•
•
•
•
•
•

Application
o Additional Supporting Information
o Spill Contingency Plan
o Waste Management Plan
o Engagement
o 2013 Map Book – Part 1
o 2013 Map Book – Part 2
o 2013 Traditional Environmental Knowledge Summary
Review Summary and Attachments
1996 preliminary screening for N96P631 (Sahtu) and N96P632 (Dehcho - this document is
incomplete)
MV2002P0009 preliminary screening for Dehcho portion
2013 Preliminary Screening Exemption Determination
2013 Preliminary Screening Exemption Staff Report
2013 Security Template
Draft Land Use Permit Cover Page
Draft Land Use Permit Conditions
Draft Reasons for Decision
Draft Decision Letter from the Board
Respectfully submitted,

Angela Love
Regulatory Specialist

Bonnie Bergsma
Regulatory Specialist
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Review Comment Table
Board:

MVLWB

Review Item:

Enbridge Pipelines (NW) Inc. - Off Right-of-Way Activities for Line 21 Pipeline - Renewal
Application (MV2020P0006)

File(s):

MV2020P0006

Proponent:

Enbridge Pipelines (NW) Inc.

Document(s):

Land Use Permit Renewal Application (2.39 MB)
Spill Contingency Plan (57.23 MB)
Waste Management Plan (54.45 MB)
Engagement (1.81 MB)
Additional Supporting Information (534.32 KB)
2013 Security Template (41 KB)
2013 Map Book - Part 1 (9291 KB)
2013 Map Book - Part 2 (11922 KB)
2013 GIS data - Workspaces (zip file) (35 KB)
2013 GIS data - Trails (zip file) (50 KB)
2013 GIS data - Remote Maintenance Bases (zip file) (5 KB)
2013 GIS data - Fireguards (zip file) (563 KB)
2013 GIS data - Facilities (zip file) (5 KB)
2013 GIS data - Campsites (zip file) (6 KB)
2013 GIS data - Borrow Sites (zip file) (9 KB)
2013 GIS data - Airstrip (zip file) (5 KB)
2013 GIS data - Feature Inventory and Data Dictionary (85 KB)
2013 Traditional Environmental Knowledge Summary (2578 KB)
2013 Preliminary Screening Exemption Determination (1176 KB)
2013 Preliminary Screening Exemption Staff Report (443 KB)
DRAFT Permit Conditions (292 KB)

Item For Review
Distributed On:

June 12 at 15:05 Distribution List

Reviewer
July 3, 2020
Comments Due By:
Proponent
July 10, 2020
Responses Due By:

Item Description:

Enbridge Pipelines (NW) Inc. (the Applicant) has submitted a complete renewal application
for a type A land use permit. The purpose of this renewal Application is to conduct off Rightof-Way activities for the operation and maintenance of the pipeline from Norman Wells to
the Alberta/Northwest Territories border (Line 21). The Applicant has also requested an
exemption from preliminary screening because the Applicant believes that the purpose,
nature, and location of activities contemplated by this application are identical to those
currently permitted under Land Use Permit MV2013P0011.
Using the Online Review System (ORS), reviewers are invited to submit comments and
recommendations on the documents linked below by the review comment deadline
specified. Reviewers may also wish to consider providing an overarching recommendation
regarding whether the Board should approve the submission, to provide context for the
comments and recommendations and assist the Board with its decision. If reviewers seek
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clarification on the submission, they are encouraged to correspond directly with the
Applicant prior to submitting comments and recommendations.
Board staff agree the renewal Application may be exempt from preliminary screening in
accordance with the Exemption List Regulations. If you believe a preliminary screening is
required, please describe your rationale and provide comments and recommendations (e.g.,
on impacts and mitigation measures) to assist with the Board’s preliminary screening
determination. The most recent staff report and letter for the preliminary screening
exemption, approved by the Board, is located under Document(s) below.
Under the Sahtu Land Use Plan (SLUP), the Board must confirm that the Application conforms
with the SLUP. Reviewers are encouraged to provide comments and recommendations on
conformity with the SLUP.
Please note that all standard land use permit conditions in the Draft Land Use Permit (Permit)
have been updated based on the MVLWB’s current Standard Land Use Permit Conditions
Template. Older conditions that are no longer on the Standard Land Use Permit Conditions
Template list have not been included. Non-standard conditions specific to this previously
permitted land use operation have been included, as is applicable. The purpose of this draft
Permit is to allow reviewers to comment on possible conditions. These draft materials are not
intended to limit in any way the scope of reviewers’ comments. The Board is not bound by
the contents of the draft Permit and will make its decision at the close of the proceeding on
the basis of all the evidence and arguments filed by all parties.
All documents that have been uploaded to this review are also available on our public
Registry. If you have any questions or comments about the ORS or this review, please contact
Board staff identified below.
Contact
Information:

Angela Love 867-766-7456
Bonnie Bergsma

Comment Summary
Dehcho First Nations: Carrie Breneman
ID Topic

Reviewer Comment/Recommendation

Proponent Response

1 Archaeological
Resources

Comment (Submitted after Due Date) In the
original Land Use Permit, it states: 32. The
Permittee shall, where a suspected
archaeological or historical site, or burial
ground is discovered: a) immediately
suspend operations on the site; and b) notify
the Board at (867) 669-0506 or Inspectors at
(867) _____ or and the Prince of Wales
Northern Heritage Centre at 767-9347 ext.
71251 or ext. 71255.
Recommendation Dehcho First Nations
recommends that the following measure is
added: c.) notify the local community

July 10: Enbridge’s
Engagement Plan identifies
our commitment to keeping
local communities informed
and providing them with
timely information on
matters of interest to them.
Local communities would be
notified in the event a
suspected archaeological or
historical site or burial
ground is discovered.
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Noted.
The Engagement
Plan captures
Enbridge’s
commitment to
support
meaningful
engagement to
build an
understanding
of interests.
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Enbridge
commits to
notifying local
communities in
the event of a
suspected
archaeological
or historical site
or burial ground
is discovered.
2 Spill reporting

3 Permafrost
thaw and
impacts

Comment (Submitted after Due Date) Within
the permit it states: 53. During the period of
this Permit, if a spill occurs or is foreseeable,
the Permittee shall: a) implement the
approved Spill Contingency Plan; b) report it
immediately using the NU-NT Spill Report
Form by one of the following methods:
Telephone: (867) 920-8130 Fax: (867) 8736924 E-mail: spills@gov.nt.ca Online: Spill
Reporting and Tracking Database c) within 24
hours, notify the Board and Inspector; d)
within 30 days of initially reporting the
incident, submit a detailed report to the
Board and an Inspector, including
descriptions of causes, response actions, and
any changes to procedures to prevent similar
occurrences in the future. Any updates to
this report shall be provided to the Board and
an Inspector in writing as changes occur.
Recommendation DFN recommends that
Line 53 c) be revised to: within 24 hours,
notify the Board, Inspector and the local
community;

July 10: Enbridge’s
Engagement Plan identifies
Enbridge’s commitment to
keeping local communities
informed and providing
timely information on
matters of interest to them.
Communication protocols
and expectations vary
between between
communities. Local
communities would be
notified in the event of a spill
being reported to the NU-NT
Spill line.

Comment (Submitted after Due Date)
Enbridge has stated that mitigation measures
and industry accepted best management
practices will be implemented to minimize
impacts on permafrost.
Recommendation In the Traditional
Ecological Knowledge Study (2013), several
Dehcho communities identified climate
change, permafrost thaw and impacts on
pipeline as a concern. Enbridge and EMC
members are currently discussing permafrost
in relationship to Line 21.

Noted.
The Engagement
Plan captures
Enbridge’s
commitment to
support
meaningful
engagement to
build an
understanding
of interests.
Enbridge
commits to
notifying local
communities in
the event of a
spill being
reported.

Noted.

Fisheries and Oceans Canada: Triage Group Fisheries Protection Program
MV2020P0006 – Enbridge Pipelines Inc.
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ID Topic

Reviewer Comment/Recommendation

1 Enbridge
Pipelines (NW)
Inc. - Off Rightof-Way
Activities for
Line 21 Pipeline
- Renewal
Application
(MV2020P0006
)

Comment Your proposal has been reviewed
to determine whether it is likely to result in
the death of fish by means other than fishing
and the harmful alteration, disruption or
destruction of fish habitat which are
prohibited under subsections 34.4(1) and
35(1) of the Fisheries Act; and, effects to
listed aquatic species at risk, any part of their
critical habitat or the residences of their
individuals in a manner which is prohibited
under sections 32, 33 and subsection 58(1) of
the Species at Risk Act.
Recommendation Please review Codes of
Practice at (http://www.dfo-mpo.gc.ca/pnwppe/practice-practique-eng.html) for use of
Temporary Crossings as well as End-of-Pipe
Fish Screens. Provided that the plans can
meet the Codes of Practice guidelines, the
Fish and Fish Habitat Protection Program (the
Program) is of the view that your proposal
will not require an authorization under the
Fisheries Act or the Species at Risk Act.
Should your plans change or if you have
omitted some information in your proposal,
further review by the Program may be
required. It remains your responsibility to
remain in compliance with the Fisheries Act,
avoid prohibited effects on listed aquatic
species at risk, any part of their critical
habitat or the residences of their individuals,
and prevent the introduction of nonindigenous species. It is also your Duty to
Notify DFO if you have caused, or are about
to cause, the death of fish by means other
than fishing and/or the harmful alteration,
disruption or destruction of fish habitat.

Proponent Response

Board Staff
Analysis
Noted.

GNWT - ENR - EAM (Environmental Assessment and Monitoring): Central Email GNWT
ID Topic

Reviewer Comment/Recommendation

18 General File

Comment (doc) ENR Letter with Comments
and Recommendations
Recommendation

1 Topic: Industrial
and Solid,
Liquid or
Sewage Waste
Disposal

Comment If the Proponents Waste
Management Plan or methods of waste
disposal indicate that project waste, or
industrial waste, will be transported to
community infrastructure for disposal, the
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Proponent Response

Board Staff
Analysis
Noted.

July 10: Enbridge notes that
the proposed permit
condition 35 “Notification of
Solid Waste Disposal”
requires the permittee to

Noted.
Enbridge to
provide a letter
of acceptance
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Proponent should not assume they may
demonstrate acceptance of
deposit industrial wastes, generated outside waste by a licenced facility.
of community boundaries, in Northwest
Territories community Solid and Liquid Waste
Disposal Facilities.
Recommendation 1) Should the Proponent
intend to deposit waste in an NWT
community Solid and Liquid Waste Disposal
Facility, ENR requests that the Proponent
demonstrate in the Waste Management
Plan, and to the Board, that the receiving
communities’ Solid and Liquid Waste
Disposal Facility holds a Water Licence that
authorizes the disposal of any industrial
waste streams originating from outside
municipal boundaries. The Proponent should
also demonstrate to the Board that the
community has been consulted, and has
consented in writing, regarding the use of its
infrastructure for disposal of the waste
streams and quantities in question, and the
disposal of such wastes will not contravene
the Waters Act or the Environmental
Protection Act and related Regulations and
Guidelines.

from community
should their
waste facility be
utilized as
described in the
Waste
Management
Plan.

2 Topic:
Incineration
and Open
Burning

Comment The proponent may be using an
July 10: No incineration is
incineration for this project.
proposed or planned.
Recommendation 1) If open burning will be
utilized during project activities, only those
waste streams identified in the Municipal
Solid Wastes Suitable for Open Burning
document located on the GNWT ENR website
may be open burned without the use of an
approved incinerator. The document can be
found at the following site.
http://www.enr.gov.nt.ca/sites/enr/files/gui
delines/solid_wastes_suitable_open_burning
.pdf

Noted.

3 None

Comment None
July 10: See above.
Recommendation 2) At any time, or in the
event that the Proponent intends to
incinerate any waste streams, the Proponent
should provide to the Board Incineration
Management Strategies that demonstrate
that the device and procedures selected are
suitable to the waste stream intended for
incineration. Otherwise, harmful releases of
toxic compounds, will result. Incineration
strategies should meet the emissions limits
established under the Canada-Wide

Noted.
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The Waste
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Standards (CWS) for Dioxins and Furans
(CCME 2001), CWS for Mercury Emissions
(CCME 2000) and the NWT Ambient Air
Quality Guidelines. The Incineration
Management Strategies should also include:
a) A description of waste streams intended
for incineration; b) Selected incineration
technology and rationale for selection (the
minimum requirement to accommodate
complex waste streams should be a dualchamber, controlled-air incinerator); c) A
description of recycling and waste
segregation plans that control waste entering
the incinerator; d) Operator training and
qualifications, and the use of trained and
designated operators; e) Procedures for
operation and maintenance, including
record-keeping (i.e. completion of burn cycle
and maintenance logs, and recording of the
weight of each waste load charged to the
incinerator); f) A reporting requirement to
summarize the tracking and record-keeping
component; and, g) Weigh scales to record
the weight of each load charged to the
incinerator; h) Details of emission
measurement methods, where applicable.
4 None

5 Topic: Wildlife:
NWT Listed and
Pre-listed
Species at Risk

Comment None
July 10: See above
Recommendation 3) Residual ash from the
incineration of non-segregated waste must
be tested prior to disposal to ensure that it
meets the criteria specified in the NWT
Environmental Guideline for Industrial Waste
Discharges. Incineration ash can be
contaminated with toxic compounds and byproducts such as dioxins and furans and
should therefore be tested to ensure that it is
disposed of in an appropriate and approved
manner.

Noted.

Comment Sections 76 and 77 of the Species
at Risk (NWT) Act require the Minister of
Environment and Natural Resources to make
a submission to the body responsible for
assessing the potential impacts of a proposed
development, or for considering a Land Use
Permit or Water Licence application,
respecting the potential impacts of the
proposed development, Permit or Licence
application on a NWT-listed or pre-listed
species or its habitat. NWT-listed species are
those that are on the NWT List of Species at

Noted.
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Risk. Pre-listed species are those that have
been assessed by the NWT Species at Risk
Committee (SARC) but have not yet been
added to the NWT List of Species at Risk. The
Proponent should be aware that NWT-listed
or pre-listed species at risk and their habitat
may also be subject to protection under
existing sections of the NWT Wildlife Act. As
a best practice, ENR encourages the
Proponent to consider potential impacts,
mitigation measures and monitoring
requirements for species at risk listed under
the federal Species at Risk Act, as well as
those designated as at risk by the Committee
on the Status of Endangered Wildlife in
Canada (COSEWIC) that may occur in the
project area, and the prohibitions that may
apply to these species under federal
legislation. . The project area overlaps with
the ranges of the following NWT-listed
and/or pre-listed species; information on
these species is available at
https://www.nwtspeciesatrisk.ca/SpeciesAtR
isk : . Boreal Caribou - Threatened in the
NWT . Little Brown Myotis (bat) - Special
Concern in the NWT . Northern Myotis (bat) Special Concern in the NWT Potential
impacts to the species at risk listed above
from the project include disturbance,
attraction to operations, disturbance or
destruction of habitat, risk of injury, risk of
mortality, risk of contact with or ingestion of
toxic substances, reduced habitat quality,
disruption or barriers to movements or
migration.
Recommendation 1) Although the project
overlaps with the range(s) of the species
listed above, ENR is of the opinion that the
nature, scope, scale and/or timing of the
proposed project are such that the likelihood
of impacts to NWT-listed or pre-listed species
listed above can be avoided or minimized if
ENR’s wildlife recommendations in this letter
are implemented as necessary, including the
application of any wildlife mitigation and
monitoring measures imposed by the Board,
and the application of any wildlife mitigation
and monitoring measures outlined in the
Proponent’s authorization, application and
supporting documents.
MV2020P0006 – Enbridge Pipelines Inc.
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6 Topic: Boreal
Caribou

Comment Boreal Caribou are a federally- and July 10: Acknowledged.
territorially-listed species at risk. Care should
be taken to avoid the disturbance of boreal
caribou during critical periods.
Recommendation 1) ENR recommends that
activities should be limited or avoided to
prevent the disturbance of boreal caribou
during pre-calving and calving season (April
1st-June 30th).

7 Topic: Wildlife
Management
and Monitoring
Plan (WMMP)

Comment In reference to the statement
"Seasonal winter use would significantly
minimize wildlife encounters and ground
disturbances." GNWT considers it a best
practice for all Proponents to submit a basic
(Tier 1) WMMP with their application for
authorizations. A Tier 1 WMMP should
outline how impacts to wildlife and wildlife
habitat will be mitigated even if the Minister
of ENR does not require a WMMP under
section 95 of the Wildlife Act. To facilitate
this, a template for such a plan is provided on
the ENR website at:
https://www.enr.gov.nt.ca/en/services/wildli
fe-management-and-monitoring-plans.
Recommendation 1) The Proponent is
encouraged to develop and submit a basic
Tier 1 Wildlife Management and Monitoring
Plan (WMMP) to the Wildlife and Fish
Division, ENR by e-mail to
WMMP@gov.nt.ca. In developing the
WMMP, the Proponent is encouraged to
follow the WMMP Process and Content
Guidelines available on ENR’s website at:
https://www.enr.gov.nt.ca/en/services/wildli
fe-management-and-monitoring-plans. For
more specific inquiries please contact
Wildlife Management and Monitoring Plan
Coordinator, Liam Case, at
Liam_Case@gov.nt.ca or WMMP@gov.nt.ca.

8 Topic:
Comment Keeping track of the disturbance
Cumulative
footprint of development activities is an
Effects Tracking important component of tracking and
informing the management of cumulative
effects on wildlife and wildlife habitat.
Recommendation 1) The Proponent should
submit the bounding coordinates or
geospatial data for the proposed project
footprint and for the completed project
footprint to the Land and Water Board for
placement on the public registry. The
MV2020P0006 – Enbridge Pipelines Inc.
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July 10: Enbridge will review Noted.
the template provided and
and contact ENR for further
information.

July 10: Geospatial data has GIS data has
been provided to the
been included
MVLWB.
with the
application for
all features.
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Mackenzie Valley Land and Water Board’s
“Standards for Geographic Information
Systems (GIS) Submissions” should be
followed when submitting spatial data.
9 Topic: Wildlife
Abodes

Comment Subject to sub-section 51(2) of the
Wildlife Act, it is illegal to break into, destroy,
or damage a den, beaver dam or lodge,
muskrat push-up or hibernaculum unless you
have an Aboriginal or treaty right or a Permit
to do so. Protection of dens, beaver lodges,
muskrat push-ups, and hibernacula is
essential to ensuring reproductive success
and survival of both adults and young.
Recommendation 1) The Proponent should
conduct pre-activity surveys within 800m of
the project footprint to identify active bear
dens if project activities will occur between
September 30 and March 30. Surveys should
be conducted in the fall to detect freshly dug
dens.

July 10: Enbridge operates in Noted.
compliance with the Wildlife
Act. Use of permitted access
roads and shoeflies is of
limited and temporary
duration. Environmental
screenings are undertaken
prior to opening any
accesses. Environmental
clearances identify the
potential for wildlife
encounters, including bears
and bear dens, and outline
standard mitigation that
must be implemented to
minimize impacts to wildlife,
including avoidance. In
regards to advance fall
surveys, it is difficult to
predict which accesses will
be opened during an
upcoming winter season
given operational realities.

10 None

Comment None
Recommendation 2) If an active bear den is
detected, or suspected, the Proponent
should implement and maintain an 800 m
exclusion zone until the bear emerges in
spring.

July 10: See above

Noted.

11 None

Comment None
Recommendation 3) If a bear den and
exclusion zone would result in the halt of
part or the entire program, the Proponent
should contact ENR to discuss alternative
mitigation options. The location of active
bear dens should be kept confidential
between the developer and ENR until after
emergence in the spring.

July 10: Acknowledged. See
above.

Noted.

12 None

Comment None
July 10: Acknowledged. See
Recommendation 4) It is recommended that, above.
if encountered, beaver lodges, muskrat pushups, and hibernacula are not disturbed or
damaged.

Noted.

13 Topic: Wildlife Comment Subject to sub-section 66(1) of the July 10: Environmental
Attractants and Wildlife Act no person shall store food,
clearances issued prior to
MV2020P0006 – Enbridge Pipelines Inc.
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Waste
Management

14 None

15 None

waste, or other substances in a manner that
may attract big game or other prescribed
wildlife and put people, domestic animals, or
wildlife in danger. Subject to sub-section
65(1) of the Wildlife Act, it is illegal to
intentionally feed big game, furbearers or
other prescribed wildlife. Schedule A - Part 2
of the Wildlife General Regulations sets out
the species prescribed as fur-bearers.
Recommendation 1) The Proponent should
utilize food and garbage handling and
storage procedures that will minimize the
attraction of wildlife.

work address site specific
waste management
practices to mitigate the
attraction of wildlife.

The Waste
Management
Plan describes
that domestic
garbage will be
stored in
covered metal
containers, and
hauled to a local
municipal
landfill, pending
written
agreement.

Comment None
July 10: Acknowledged. See
Recommendation 2) The Proponent should above.
store all food, waste, washed recyclables and
debris that may attract wildlife within sealed
animal proof containers until final disposal.

Noted.

Comment None
Recommendation 3) The Proponent should
ensure that sealed animal proof containers
are cleaned once emptied to minimize the
attraction of wildlife.

Noted.

MV2020P0006 – Enbridge Pipelines Inc.

July 10: Acknowledged. See
above.

The Waste
Management
Plan describes
that domestic
garbage will be
stored in
covered metal
containers, and
hauled to a local
municipal
landfill, pending
written
agreement.

The Waste
Management
Plan describes
that domestic
garbage will be
stored in
covered metal
containers, and
hauled to a local
municipal
landfill, pending
written
agreement. A
metal, bearproof garbage
bins for storage,
and a garbage
truck for hauling
is also described.
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16 None

17 None

Comment None
Recommendation 4) The Proponent should
ensure that all grey water (dishwater,
showers, laundry, etc.) and black water
(sewage) are treated and disposed of in a
manner that will minimize the attraction of
wildlife.

July 10: Acknowledged. See
above.

Noted.

Comment None
Recommendation 5) The Proponent should
remove all waste petroleum products
including used oil filters, rags, scrap metal,
discarded machinery, parts, drums, barrels,
or plastics to an approved waste disposal
facility.

July 10: The Waste
Noted.
Management Plan addresses
the disposal of waste
petroleum products.

The Waste
Management
Plan describes
that sewage and
greywater will
be treated using
the camp
treatment
system. In some
cases, sewage
may be hauled
to a local
sewage
treatment
facility, pending
a signed
agreement.

GNWT - Lands - Dehcho Region: Danielle Rogers
Board Staff
Analysis

ID Topic

Reviewer Comment/Recommendation

Proponent Response

1 Enbridge
Pipelines (NW)
Inc. Permitted
Land Use Areas
Spill Contigency
PlanGovernment
Spill
Notification and
Consultation

Comment On Page 32, the Government Spill
Notification and Consultation states GNWT
Department of Lands with three contacts
underneath (Water Resources Division,
Water Licensing and Taiga Environmental
Laboratory) that should be under GNWT
Department of Environment and Natural
Resources.
Recommendation Remove the stated
contacts under GNWT Department of Lands
and put them under GNWT Department of
Environment and Natural Resources.

July 10: Acknowledged. The Noted.
correction will be made in
the next version of the Spill
Contingency Plan.

2 Draft Permit
Conditions
26(1)(b) Time:
Condition #5

Comment The Dehcho Inspectors contact
number is (867) 695-2626
Recommendation None

Noted.

3 Draft Permit
Conditions
26(1)(j)
Protection of

Comment The Dehcho Inspectors contact
number is (867) 695-2626
Recommendation None

Noted.

MV2020P0006 – Enbridge Pipelines Inc.
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Historical,
Archaeological,
and Burial Sites:
Condition #42
(b)
4 Draft Permit
Conditions
26(1)(m) Fuel
Storage:
Condition #52

Comment The Dehcho Inspectors have no
concerns with the calculated amount.
Recommendation None

Noted.

GNWT - Lands - North Slave Region: Cheryl Larocque
ID Topic

Reviewer Comment/Recommendation

Proponent Response

1 MV2020P0006 - Comment (doc) See attached letter
Enbridge
Recommendation See attached letter
Pipelines (NW)
Inc.

Board Staff
Analysis
Noted.

GNWT - PWNHC (Prince of Wales Northern Heritage Centre (w/in ECE)): Naomi Smethurst
Reviewer Comment/Recommendation

1 Protection of
Historical,
Archaeological,
and Burial Sites

Comment The Culture and Heritage Division
(ECE) has reviewed the draft conditions in
Section 26(1)(j). Conditions 40-42 are
sufficient for the protection of archaeological
sites for this project.
Recommendation Retain conditions 40-42 on
the final land use permit. The Culture and
Heritage Division recommends changing the
wording of condition 40 to “The Permittee
shall not operate any vehicle or equipment
within 150 metres of a known or suspected
historical or archaeological site or burial
ground, unless ECE has provided specific
alternate recommendations.”

Noted.

2 Protection of
Historical,
Archaeological,
and Burial Sites

Comment Previously recorded archaeological
sites are in proximity of proposed operations.
Recommendation The Culture and Heritage
Division (ECE) recommends Enbridge
complete a database access request (<a
href="https://www.pwnhc.ca/culturalplaces/archaeology-program/#tab-id2">https://www.pwnhc.ca/culturalplaces/archaeology-program/#tab-id-2</a>)
on an annual basis.

July 10: Typically the nature Noted.
of work associated with the
operational land use permit
does not include ground
disturbance. If planned work
were to involve ground
disturbance, an
archeaological assessment
may be initiated as a
component of an
environmental screening on
a case by case basis.

3 Protection of
Historical,

Comment ECE notes that while existing
July 10: Acknowledged.
quarries will be used, it is possible that some

MV2020P0006 – Enbridge Pipelines Inc.

Proponent Response

Board Staff
Analysis

ID Topic

Noted.
Page 12 of 15

Archaeological, sources may require expansion into
and Burial Sites previously undisturbed terrain.
Recommendation ECE requests that the
proponent consult the Culture and Heritage
Division on any planned expansions to quarry
or borrow sources in order to determine if a
pre-development Archaeological Impact
Assessment is required.
MVLWB: Angela Love
Board Staff
Analysis

ID Topic

Reviewer Comment/Recommendation

Proponent Response

1 Permit
Application NAME AND
CONTACT
INFORMATION

Comment The application refers to the
Applicant's Name as Enbridge (NW) Pipeline
Inc. The cover letter and Certificate of
Compliance of an Extra-Territorial
Corporation refers to the Applicant as
Enbridge Pipelines (NW) Inc.
Recommendation Please confirm the legal
name of the Applicant.

July 10: Enbridge Pipelines
(NW) Inc.

2 Permit
Application NAME AND
CONTACT
INFORMATION

Comment The application refers to the
July 10: 10175 101 street nw Noted.
mailing address as 10175 - 101 street NW
Edmonton
Edmonton. The cover letter references 200,
425 - 1st Street SW Calgary.
Recommendation Please confirm the mailing
address which will be used to mail out any
hard copies.

3 Appendix III Land Use Area
Summary Access and
Shoo flies

Comment Application states that there are
233 access trails that have been established
to provide equipment access to the pipeline
right of way. These are listed out in Table 3.
When adding all those in this table, the total
number appears to be 231. The 2013
application references 234.
Recommendation Please confirm the
number of access trails and shoo flies.

MV2020P0006 – Enbridge Pipelines Inc.

Noted.

July 10: 233 is a miss-type. Noted.
The 2013 application
correctly referenced 234
accesses at the time of
application. However,
following submission of the
2013 application and as
described in its letter to the
Board dated July 18, 2013,
Enbridge withdrew 8
accesses from the 2013
application. Enbridge’s letter
to the Board dated June 3,
2020, identifies that 5 of
those 8 accesses are verified
as grandfathered under the
Sahtu Agreement. Therefore,
the 5 grandfathered
accesses are included in the
2020 application. The net
result is 231 accesses and
shoe-flies.
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4 Appendix III Land Use Area
Summary Herbicide

Comment Application states that 'Application
of herbicide as a control measure for
Scentless Chamomile has been required in
the past in the vicinity of Remote
Maintenance Base at KP 447 and may be
required in future if this invasive plant reestablishes on any permitted land use area.'.
The 2013 application stated that '... Enbridge
proposed the use of herbicide in the vicinity
of Remote Maintenance Base (cold storage
area) KP 447 as a control measure for
Scentless Chamomile. The application of
herbicide is proposed to begin in the summer
of 2013 and continue, in addition to picking
and up-rooting, until the eradication of
Scentless Chamomile in this location is
achieved. The proposed purpose, nature, and
location of herbicide use have not altered
from the information submitted by Enbridge
to the MVLWB on July 23, 2012 with the
MV2006P0018 land use permit amendment
application that was approved by the
MVLWB on Sept 27, 2012.'.
Recommendation Please confirm if the
application of herbicide will be limited to the
vicinity of the Remote Maintenance Base at
KP 447 as previously applied for and
approved.

5 Appendix IV Campsite
Information

Comment The application states that 'If any July 10: Acknowledged.
timber is to be removed, a timber permit will
be obtained if required and all materials will
be felled in compliance with Aboriginal
Affairs and Northern Development Canada's
Northern Land Use Guidelines for Camp and
Support Facilities.'.
Recommendation Please note that a timber
permit may also be required from the
Government of the Northwest Territories Environment and Natural Resources.

Noted.

6 Appendix VI Equipment

Comment Table 1 provides a list of all the
July 10: Confirmed.
equipment that may be utilized. In appendix
III - Borrow Sites, the application states that
'When a quarry or borrow site is proposed to
be used in support of pipeline operations and
maintenance the appropriate quarry permits,
usage agreements, and authorizations are
obtained prior to any quarrying or excavation
activities. When appropriate permits and
authorizations are in place, equipment is
mobilized to the sites temporarily in order to

Noted.

MV2020P0006 – Enbridge Pipelines Inc.

July 10: Confirmed. If
herbicide application is
contemplated elsewhere in
future, Enbridge will notify
the MVLWB.

Noted.
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complete quarrying/excavation operations.'
Recommendation Please confirm the
equipment listed in appendix VI accounts for
all the potential equipment that may be
required during this Permit. Any changes may
impact the security estimate.

MV2020P0006 – Enbridge Pipelines Inc.
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July 3, 2020
Angela Love
Regulatory Specialist
Mackenzie Valley Land and Water Board
7th Floor – 4910 50th Avenue
P.O. Box 2130
Yellowknife, NT
X1A 2P6
Dear Ms. Love,
Re:

Enbridge Pipelines (NW) Inc.
Land Use Permit Application – W2020P0006
Off Right-of-Way Activities for Line 21 Pipeline
Request for Comment

The Department of Environment and Natural Resources (ENR), Government of the
Northwest Territories (GNWT) has reviewed the application at reference based on
its mandated responsibilities under the Environmental Protection Act, the Forest
Management Act, the Forest Protection Act, the Species at Risk (NWT) Act, the Waters
Act and the Wildlife Act and provides the following comments and recommendations
for the consideration of the Board and the Proponent.
Topic 1: Industrial and Solid, Liquid or Sewage Waste Disposal
Comment(s):
If the Proponents Waste Management Plan or methods of waste disposal indicate
that project waste, or industrial waste, will be transported to community
infrastructure for disposal, the Proponent should not assume they may deposit
industrial wastes, generated outside of community boundaries, in Northwest
Territories community Solid and Liquid Waste Disposal Facilities.
Recommendation(s):
1) Should the Proponent intend to deposit waste in an NWT community Solid and

Liquid Waste Disposal Facility, ENR requests that the Proponent demonstrate in
the Waste Management Plan, and to the Board, that the receiving communities’
Solid and Liquid Waste Disposal Facility holds a Water Licence that authorizes
1

the disposal of any industrial waste streams originating from outside municipal
boundaries. The Proponent should also demonstrate to the Board that the
community has been consulted, and has consented in writing, regarding the use
of its infrastructure for disposal of the waste streams and quantities in question,
and the disposal of such wastes will not contravene the Waters Act or the
Environmental Protection Act and related Regulations and Guidelines.
Topic 2: Incineration and Open Burning
Comment(s):
The proponent may be using an incineration for this project.
Recommendation(s):
1) If open burning will be utilized during project activities, only those waste

streams identified in the Municipal Solid Wastes Suitable for Open Burning
document located on the GNWT ENR website may be open burned without the
use of an approved incinerator. The document can be found at the following site.
http://www.enr.gov.nt.ca/sites/enr/files/guidelines/solid_wastes_suitable_ope
n_burning.pdf
2) At any time, or in the event that the Proponent intends to incinerate any waste

streams, the Proponent should provide to the Board Incineration Management
Strategies that demonstrate that the device and procedures selected are suitable
to the waste stream intended for incineration. Otherwise, harmful releases of
toxic compounds, will result. Incineration strategies should meet the emissions
limits established under the Canada-Wide Standards (CWS) for Dioxins and
Furans (CCME 2001), CWS for Mercury Emissions (CCME 2000) and the NWT
Ambient Air Quality Guidelines. The Incineration Management Strategies should
also include:
a) A description of waste streams intended for incineration;
b) Selected incineration technology and rationale for selection (the minimum
requirement to accommodate complex waste streams should be a dualchamber, controlled-air incinerator);
c) A description of recycling and waste segregation plans that control waste
entering the incinerator;
d) Operator training and qualifications, and the use of trained and designated
operators;
e) Procedures for operation and maintenance, including record-keeping (i.e.
completion of burn cycle and maintenance logs, and recording of the
weight of each waste load charged to the incinerator);
2

f) A reporting requirement to summarize the tracking and record-keeping
component; and,
g) Weigh scales to record the weight of each load charged to the incinerator;
h) Details of emission measurement methods, where applicable.
3) Residual ash from the incineration of non-segregated waste must be tested prior

to disposal to ensure that it meets the criteria specified in the NWT
Environmental Guideline for Industrial Waste Discharges. Incineration ash can be
contaminated with toxic compounds and by-products such as dioxins and furans
and should therefore be tested to ensure that it is disposed of in an appropriate
and approved manner.
Topic 3: Wildlife: NWT Listed and Pre-listed Species at Risk
Comment(s):
Sections 76 and 77 of the Species at Risk (NWT) Act require the Minister of
Environment and Natural Resources to make a submission to the body responsible
for assessing the potential impacts of a proposed development, or for considering a
Land Use Permit or Water Licence application, respecting the potential impacts of
the proposed development, Permit or Licence application on a NWT-listed or prelisted species or its habitat. NWT-listed species are those that are on the NWT List
of Species at Risk. Pre-listed species are those that have been assessed by the NWT
Species at Risk Committee (SARC) but have not yet been added to the NWT List of
Species at Risk.
The Proponent should be aware that NWT-listed or pre-listed species at risk and
their habitat may also be subject to protection under existing sections of the NWT
Wildlife Act.
As a best practice, ENR encourages the Proponent to consider potential impacts,
mitigation measures and monitoring requirements for species at risk listed under
the federal Species at Risk Act, as well as those designated as at risk by the
Committee on the Status of Endangered Wildlife in Canada (COSEWIC) that may
occur in the project area, and the prohibitions that may apply to these species under
federal legislation.
 The project area overlaps with the ranges of the following NWT-listed and/or
pre-listed species; information on these species is available at
https://www.nwtspeciesatrisk.ca/SpeciesAtRisk :
 Boreal Caribou – Threatened in the NWT
 Little Brown Myotis (bat) – Special Concern in the NWT
 Northern Myotis (bat) – Special Concern in the NWT
3

Potential impacts to the species at risk listed above from the project include
disturbance, attraction to operations, disturbance or destruction of habitat, risk of
injury, risk of mortality, risk of contact with or ingestion of toxic substances,
reduced habitat quality, disruption or barriers to movements or migration.
Recommendation(s):
1) Although the project overlaps with the range(s) of the species listed above, ENR
is of the opinion that the nature, scope, scale and/or timing of the proposed
project are such that the likelihood of impacts to NWT-listed or pre-listed species
listed above can be avoided or minimized if ENR’s wildlife recommendations in
this letter are implemented as necessary, including the application of any
wildlife mitigation and monitoring measures imposed by the Board, and the
application of any wildlife mitigation and monitoring measures outlined in the
Proponent’s authorization, application and supporting documents.
Topic 4: Boreal Caribou
Comment(s):
Boreal Caribou are a federally- and territorially-listed species at risk. Care should be
taken to avoid the disturbance of boreal caribou during critical periods.
Recommendation(s):
1) ENR recommends that activities should be limited or avoided to prevent the
disturbance of boreal caribou during pre-calving and calving season (April 1stJune 30th).
Topic 5: Wildlife Management and Monitoring Plan (WMMP)
Comment(s):
In reference to the statement “Seasonal winter use would significantly minimize
wildlife encounters and ground disturbances.”
GNWT considers it a best practice for all Proponents to submit a basic (Tier 1)
WMMP with their application for authorizations. A Tier 1 WMMP should outline
how impacts to wildlife and wildlife habitat will be mitigated even if the Minister of
ENR does not require a WMMP under section 95 of the Wildlife Act.
To facilitate this, a template for such a plan is provided on the ENR website at:
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https://www.enr.gov.nt.ca/en/services/wildlife-management-and-monitoringplans.
Recommendation(s):
1) The Proponent is encouraged to develop and submit a basic Tier 1 Wildlife
Management and Monitoring Plan (WMMP) to the Wildlife and Fish Division,
ENR by e-mail to WMMP@gov.nt.ca. In developing the WMMP, the Proponent is
encouraged to follow the WMMP Process and Content Guidelines available on
ENR’s website at: https://www.enr.gov.nt.ca/en/services/wildlife-managementand-monitoring-plans. For more specific inquiries please contact Wildlife
Management and Monitoring Plan Coordinator, Liam Case, at
Liam_Case@gov.nt.ca or WMMP@gov.nt.ca.
Topic 6: Cumulative Effects Tracking
Comment(s):
Keeping track of the disturbance footprint of development activities is an important
component of tracking and informing the management of cumulative effects on
wildlife and wildlife habitat.
Recommendation(s):
1) The Proponent should submit the bounding coordinates or geospatial data for
the proposed project footprint and for the completed project footprint to the
Land and Water Board for placement on the public registry. The Mackenzie
Valley Land and Water Board’s “Standards for Geographic Information Systems
(GIS) Submissions” should be followed when submitting spatial data.
Topic 7: Wildlife Abodes
Comment(s):
Subject to sub-section 51(2) of the Wildlife Act, it is illegal to break into, destroy, or
damage a den, beaver dam or lodge, muskrat push-up or hibernaculum unless you
have an Aboriginal or treaty right or a Permit to do so.
Protection of dens, beaver lodges, muskrat push-ups, and hibernacula is essential to
ensuring reproductive success and survival of both adults and young.
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Recommendation(s):
1) The Proponent should conduct pre-activity surveys within 800m of the project
footprint to identify active bear dens if project activities will occur between
September 30 and March 30. Surveys should be conducted in the fall to detect
freshly dug dens.
2) If an active bear den is detected, or suspected, the Proponent should implement
and maintain an 800 m exclusion zone until the bear emerges in spring.
3) If a bear den and exclusion zone would result in the halt of part or the entire
program, the Proponent should contact ENR to discuss alternative mitigation
options. The location of active bear dens should be kept confidential between
the developer and ENR until after emergence in the spring.
4) It is recommended that, if encountered, beaver lodges, muskrat push-ups, and
hibernacula are not disturbed or damaged.
Topic 8: Wildlife Attractants and Waste Management
Comment(s):
Subject to sub-section 66(1) of the Wildlife Act no person shall store food, waste, or
other substances in a manner that may attract big game or other prescribed wildlife
and put people, domestic animals, or wildlife in danger.
Subject to sub-section 65(1) of the Wildlife Act, it is illegal to intentionally feed big
game, furbearers or other prescribed wildlife. Schedule A – Part 2 of the Wildlife
General Regulations sets out the species prescribed as fur-bearers.
Recommendation(s):
1) The Proponent should utilize food and garbage handling and storage procedures
that will minimize the attraction of wildlife.
2) The Proponent should store all food, waste, washed recyclables and debris that
may attract wildlife within sealed animal proof containers until final disposal.
3) The Proponent should ensure that sealed animal proof containers are cleaned
once emptied to minimize the attraction of wildlife.
4) The Proponent should ensure that all grey water (dishwater, showers, laundry,
etc.) and black water (sewage) are treated and disposed of in a manner that will
minimize the attraction of wildlife.
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5) The Proponent should remove all waste petroleum products including used oil
filters, rags, scrap metal, discarded machinery, parts, drums, barrels, or plastics
to an approved waste disposal facility.
Comments and Recommendations Directed to the Proponent
The following comments are directed to the applicant of the Land Use Permit, and
not the Board, and are provided based on ENR’s mandated responsibilities under
the Environmental Protection Act, the Forest Management Act, the Forest Protection
Act, the Species at Risk (NWT) Act, the Waters Act and the Wildlife Act. The following
comments and recommendations are for the information, consideration, and
appropriate action of the Proponent and as they are applicable to project activities.
Legislative and Regulatory Requirements
Topic 1: Forest Management
Recommendation(s):
1) In order to comply with the Forest Protection Act (Sections 10 and 19(1)), the
Proponent should adhere to the Forest Fire Prevention and Suppression
Guidelines. The intent of the Guidelines is threefold. First, industrial operations
must be conducted so that they do not contribute to the fire load. Second,
industrial operations must be able to control and extinguish any fires that occur
as a result of their operations. Finally, industrial operations must be able to
respond to wildfires that may affect human life and other property as a result of
their operations. The guidelines may be accessed at the following website:
http://www.enr.gov.nt.ca/sites/enr/files/industrial_guidelines_forest_fire_preve
ntion_suppression.pdf
2) The Forest Management Act and Regulations prohibits anyone from cutting,
using or transporting timber, or damaging standing timber unless:
 Authorized with a Timber Permit;
 Authorized by license; or
 Exempted from holding a Permit or license.
The Proponent is requested to contact the local/regional ENR office for
further information on obtaining a Forest Management Authorization, if
required.
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3) If the Proponent plans to burn brush or other materials during the official fire
season (May 01 – September 30), they will require a Permit to Burn from ENR, as
per the Forest Protection Act (Section 10(1) and 21).
4) The Proponent should be aware of Part 1 Clause 18 of the Exemption List
Regulations under the Mackenzie Valley Resource Management Act in which a
burn authorized under a Permit to Burn is exempt from Preliminary Screening if
it is not greater than an area of 25 m2.
5) If the site brush and tree cover is not merchantable then it should be piled up
accordingly (and not mixed with soil) so that it can be burned or spread out at a
later date. If merchantable wood is involved, either merchantable firewood or
saw timber, it should be cleanly set to one side of the operation and made
available for recovery. The Proponent should contact the local ENR office to
determine what forest management authorization will be required, if any.
Topic 2: Wildlife Abodes
Comment(s):
Subject to sub-section 51(2) of the Wildlife Act, it is illegal to break into, destroy or
damage a den, beaver dam or lodge, muskrat push-up or hibernaculum unless you
have an Aboriginal or treaty right or a Permit to do so.
Protection of dens, beaver lodges, muskrat push-ups, and hibernacula is essential to
ensuring reproductive success and survival of both adults and young.
Recommendation(s):
1) Contact ENR prior to start-up of project activities to determine if there are any
known dens, push-ups, lodges, beaver dams or hibernacula within the project
area.
2) Prior to start-up of project activities, conduct surveys of lakes or other water
bodies proposed to be used for water withdrawal or winter access roads to
determine the presence of muskrat push-ups, beaver lodges or beaver dams. If
one or more of these features is found contact ENR to discuss mitigation options.
3) Further guidance on different setback distances and timing windows for wildlife
abodes are provided in Table 6 of the Northern Land Use Guidelines: Northwest
Territories Seismic Operations Vol.9 (a) at:
http://www.lands.gov.nt.ca/sites/lands/files/resources/nlug_seismic_2015_eng
lish_-_16_sept_2015.pdf
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Proponents should also check whether there are setback distances and timing
restrictions for wildlife abodes within the regional land use plan for their project
area.
Topic 3: Advice for NWT Listed and Pre-listed Species at Risk
Comment(s):
Sections 76 and 77 of the Species at Risk (NWT) Act requires the Minister of
Environment and Natural Resources to make a submission to the body responsible
for assessing the potential impacts of a proposed development, or for considering a
Land Use Permit or Water Licence application, respecting the potential impacts of
the proposed development, Permit or Licence application on a NWT-listed or prelisted species or its habitat. NWT-listed species are those that are on the NWT List
of Species at Risk. Pre-listed species are those that have been assessed by the NWT
Species at Risk Committee (SARC) but have not yet been added to the NWT List of
Species at Risk.
The Proponent should be aware that NWT-listed or pre-listed species at risk and
their habitat may also be subject to protection under existing sections of the NWT
Wildlife Act.
As a best practice, ENR encourages the Proponent to consider potential impacts,
mitigation measures and monitoring requirements for species at risk listed under
the federal Species at Risk Act, as well as those designated as at risk by the
Committee on the Status of Endangered Wildlife in Canada (COSEWIC) that may
occur in the project area, and the prohibitions that may apply to these species under
federal legislation.
The project area overlaps with the ranges of the following NWT-listed and/or prelisted species:
 Boreal Caribou – Threatened in the NWT
 Little Brown Myotis (bat) – Special Concern in the NWT
 Northern Myotis (bat) – Special Concern in the NWT
Recommendation(s):
1) For information on NWT species at risk in the project area please consult:
 http://www.nwtspeciesatrisk.ca/SpeciesAtRisk
 http://www.nwtspeciesatrisk.ca/ToolsForDevelopers
 Species at Risk in the NWT - 2016 Edition
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The Proponent should be aware of the prohibitions that may apply to the species
that occur in your area. Check the Species at Risk (NWT) Act regulations webpage
(http://www.nwtspeciesatrisk.ca/ToolsForDevelopers) to see if there are any
applicable regulations or agreements with land owners that must be followed for
NWT-listed or pre-listed species at risk. Contact Environment and Climate
Change Canada and Fisheries and Oceans Canada (DFO) for further information
about federally-listed species and federal legal requirements.
2) For information and legislative requirements related to federally-listed species
at risk, consult the Species at Risk Public Registry (www.sararegistry.gc.ca) or
contact Environment and Climate Change Canada or the Department of Fisheries
and Oceans.
3) Ensure that employees and contractors are aware of the species at risk that
might occur in the project area. This includes species that are pre-listed or listed
under the Species at Risk (NWT) Act, species listed under the federal Species at
Risk Act, and species designated as at risk by COSEWIC.
4) If species at risk are encountered during project undertakings, the primary
mitigation measure should be avoidance. The Proponent should avoid contact
with or disturbance to each species, its habitat and/or its residence.
5) Monitoring should be undertaken by the Proponent to determine the
effectiveness of mitigation and/or identify where further mitigation is required.
As a minimum, monitoring should include recording the locations and dates of
any observations of species at risk, behaviour or actions taken by the animals
when project activities were encountered, and any actions taken by the
Proponent to avoid contact with or disturbance to the species, its habitat, and/or
its residence.
6) Submit sightings of species at risk and monitoring information to ENR’s Wildlife
Management Information System (WMIS) at WMISTeam@gov.nt.ca and to
other appropriate regulators and organizations with management responsibility
for the species. Further information on the WMIS can be found at:
https://www.enr.gov.nt.ca/en/services/recherche-et-donnees/wildlifemanagement-information-system
Topic 4: Cumulative Effects Tracking
Comment(s):
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Keeping track of the disturbance footprint of development activities is an important
component of tracking and informing the management of cumulative effects on
wildlife and wildlife habitat.
Recommendation(s):
1) The Proponent should submit the bounding coordinates, or geospatial data for
the proposed project footprint and for the completed project footprint to the
Land and Water Board for placement on the public registry. The MVLWB’s
“Standards for Geographic Information Systems (GIS) Submissions” should be
followed when submitting spatial data.
Topic 5: Nesting Birds
Comment(s):
 Conducting activities involving vegetation clearing, ground disturbance or
demolition of buildings and other structures during the nesting season increases
the risk of contravening paragraph 51(1)(a) of the Wildlife Act which prohibits
destroying, disturbing, or taking the eggs of a bird or a nest when it is occupied
by a bird or its eggs, or destroying, disturbing, or taking the nest of a prescribed
bird at any time.
 Protection of nests is essential to ensuring reproductive success and survival of
both adults and young.
 The Canadian Wildlife Service of Environment and Climate Change Canada
(ECCC) is the responsible management authority for migratory birds protected
under the Migratory Birds Convention Act, 1994.
https://ec.gc.ca/nature/default.asp?lang=En&n=496E2702-1
 GNWT is responsible for the management of non-migratory birds including
raptors.
 Critical breeding periods for NWT raptors can start as early as the 1 st week of
April and last up until 3rd week of September, depending on the species and
location.
Recommendation(s):
1) Follow ECCC’s Avoidance Guidelines related to incidental take of migratory birds
in Canada available at:
http://www.ec.gc.ca/paom-itmb/default.asp?lang=En&n=AB36A082-1)
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2) Consult ECCC’s General Nesting Periods of Migratory Birds in Canada for current
information on general nesting periods of federally protected migratory birds
that occur within the NWT. Available at:
http://www.ec.gc.ca/paom-itmb/default.asp?lang=En&n=4F39A78F-1
3) Contact ENR, Wildlife Division for information on critical breeding periods for
raptors and/or known raptor nest sites in the project area.
4) Conduct vegetation clearing and any new ground disturbance outside of the
nesting season for birds in the project area.
5) If active nests are encountered during project activities implement protective
buffer zones described in the regional land use plan, Table 6 of the Northern
Land Use Guidelines – Seismic) or ECCC’s Recommended Buffer Zones and
Setback Distance available at:
http://www.ec.gc.ca/paom-itmb/default.asp?lang=En&n=8D910CAC-1#_03_1_1
Topic 6: Wildlife Disturbance and Harassment
Comment(s):
Unless authorized by a Licence or Permit, paragraphs 52(a) and (b) of the Wildlife
Act prohibit engaging in an activity that is likely to result in significant disturbance
to big game or other prescribed wildlife, or to unnecessarily chase, fatigue, disturb,
torment or otherwise harass game or other prescribed wildlife.
Schedule A – Part 1 of the Wildlife General Regulations, sets out the species
prescribed as big game, and Schedule B sets out prescribed wildlife for the purpose
of paragraphs 52(a) and (b) of the Wildlife Act.
Disturbance to wildlife from sources such as noise, light, vibrations, and human
presence can result in energetic stress, avoidance of key habitat, loss of
reproductive fitness, injury or mortality of wildlife. Activities that may cause
sensory disturbance to wildlife include vehicle traffic, stationary machinery, noise
from blasting, excavation, crushing, seismic testing, vegetation clearing, and lighting
or flaring.
Recommendation(s):
1) The Proponent should be aware that no wildlife should be disturbed, chased, or
harassed by human beings on foot, in a motorized vehicle, or by aircraft. Unless
authorized by a Licence or Permit, paragraphs 52(a) and (b) of the Wildlife Act
prohibit engaging in an activity that is likely to result in significant disturbance
12

to big game or other prescribed wildlife, or to unnecessarily chase, fatigue,
disturb, torment or otherwise harass game or other prescribed wildlife.
However, subject to section 55 of the Wildlife Act a person may chase wildlife
away from a camp or work site if doing so is necessary to prevent injury or death
to a person or damage to property.
2) Consult the setback distances, flight altitude guidelines and timing windows for
wildlife provided in Tables 6 and 7 of the Northern Land Use Guidelines:
Northwest Territories Seismic Operations Vol.9 (a) as they are applicable to
variety of land use activities:
http://www.lands.gov.nt.ca/sites/lands/files/resources/nlug_seismic_2015_eng
lish_-_16_sept_2015.pdf
3) Consult the approved Land Use Plan, if applicable, that applies to the project area
for further guidance on setback distances and timing windows to minimize
disturbance to wildlife.
4) Wildlife shall be given the right of way at all times.
5) Suspend activities temporarily if one or more individuals of a big game species
are spotted within five hundred (500) metres of the work site.
Topic 7: Reporting Wildlife Sighting
Comment(s):
Proponents are encouraged to record wildlife sightings and to submit these records
to ENR’s WMIS. Wildlife sightings data provides useful information for assessing
changes in species distribution and the timing and location of different life history
events such as migration, denning, nesting, calving, etc.
Recommendation(s):
1) Submit information about wildlife sightings (species, date, time, location, number
of individuals, sex, behaviour, etc.) to WMIS at WMISTeam@gov.nt.ca. For
further information on the WMIS consult:
http://www.enr.gov.nt.ca/programs/wildlife-research/wildlife-managementinformation-services
2) Contact the regional ENR office to obtain blank wildlife sightings forms.
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Topic 8: Reporting Wildlife Defence/Property Kills and Wildlife Incidents
Comment(s):
Subject to paragraph 57(a) of the Wildlife Act, any big game or other prescribed
wildlife that is killed to prevent injury or death to a person or damage to property
must be reported to ENR as soon as is practicable. Section 7 of the Wildlife General
Regulations describes what information must be included in the report.
Subject to section 58 of the Wildlife Act and sub-section 8(1) of the Wildlife General
Regulations, any person who accidentally kills or seriously wounds big game or
other prescribed wildlife with a motorized vehicle on a highway must report the
event to an officer within 24 hours after the incident.
Recommendation(s):
1) Report all sightings of bears in and around the project location to your local ENR
office. Any defence of life and property kills must be reported to the appropriate
ENR office immediately. Please contact the following Regional Office as required:
 Dehcho Region Wildlife Emergency Line at 1-867-695-7433
2) Ensure all field personnel have completed a bear safety training course to
decrease the risk of attracting bears to work sites and threats to human safety,
learn how to respond to bear encounters, and decrease the risk of wildlife
mortality resulting from kills in defence of life and property.
3) Consult the “Safety in Grizzly Bear and Black Bear Country” brochure, available
at:
http://www.enr.gov.nt.ca/sites/enr/files/resources/safety_in_grizzly_and_black_be
ar_country_english.pdf
4) Report to an ENR officer as soon as is practicable any wildlife that is killed to
prevent injury or death to a person or damage to property.
5) Report to an ENR officer any big game or other prescribed wildlife that is killed
or seriously wounded by a motorized vehicle on a highway within 24 hours after
the incident.
6) Reports must include at minimum the name of the person who killed or injured
the wildlife, an explanation of the incident, the time, date and location of the
incident, the species or quantity involved, and any other information requested
by the wildlife officer.
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7) Contact the regional ENR office to obtain blank wildlife incident forms.
Topic 9: Wildlife Attractants and Waste Management
Comment(s):
Subject to sub-section 66(1) of the Wildlife Act no person shall store food, waste, or
other substances in a manner that may attract big game or other prescribed wildlife
and put people, domestic animals or wildlife in danger.
Subject to sub-section 65(1) of the Wildlife Act, it is illegal to intentionally feed big
game, furbearers or other prescribed wildlife. Schedule A – Part 2 of the Wildlife
General Regulations sets out the species prescribed as fur-bearers.
Recommendation(s):
1) Waste being stored on site prior to being transported to a municipal landfill site,
or disposed by other methods, must be stored in a manner that minimizes the
attraction of wildlife, as it is a violation of Section 66(1) of the Wildlife Act. An
animal proof, sealed container must be used for storing waste onsite to minimize
wildlife being attracted to odours. For reference please refer to the following
guidance document “Safety in Grizzly and Black Bear Country”
http://www.enr.gov.nt.ca/sites/enr/files/resources/safety_in_grizzly_and_black_be
ar_country_english.pdf
2) Project personnel should not intentionally feed wildlife or purposefully
encourage wildlife to habituate to human presence.
Topic 10: Spill Contingency Planning
Recommendation(s):
1) In accordance with the Spill Contingency Planning and Reporting Regulations
Section 10, all spills in accordance with Schedule B must be reported immediately
to the 24-hour Spill Report Line (867) 920-8130.
2) With respect to the Environmental Protection Act Section 5 (1b) all spills
regardless of amount must be cleaned up, and contaminated materials disposed
of at an approved facility, and as per Section 5(1c) all reasonable efforts must be
made to notify any parties affected or potentially affected by the spill.
3) ENR recommends, for increased environmental protection, that all heavy
equipment and refuelling vehicles carry portable spill kits that include items
such as absorbent pads, containment booms and spill pool catchment
15

receptacles. Readily available and fully stocked spill kits can effectively mitigate
potential spills.
ENR reminds the Proponent that references to applicable statutes and regulations
are to be considered as advice only, and should not be construed as permission to
contravene any other applicable statutes and regulations not mentioned in this
letter.
Comments and recommendations were provided by ENR technical experts in the
Environmental Protection and Waste Management Division, the Wildlife and Fish
Management Division and the Dehcho Region and were coordinated and collated by
the Environmental Assessment and Monitoring Section, Environmental Stewardship
and Climate Change Division.
Should you have any questions or concerns, please do not hesitate to contact Patrick
Clancy, Environmental Regulatory Analyst at (867) 767-9233 Ext: 53096 or email
patrick_clancy@gov.nt.ca.
Sincerely,

Patrick Clancy
Environmental Regulatory Analyst
Environmental Assessment and Monitoring Section
Environmental Stewardship and Climate Change Division
Department of Environment and Natural Resources
Government of the Northwest Territories
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Sarah McKenzie
Manager
Law, Regulatory Affairs

tel
780-420-5375
fax 780-420-8749
sarah.mckenzie@enbridge.com

July 10, 2020

Enbridge
200, 425 – 1st Street SW
Calgary, Alberta T2P 3L8
Canada

E-FILE

Mackenzie Valley Land & Water Board
7th Floor, 4922 48th St, PO Box 2130
Yellowknife, NT X1A 2P6 Canada
Attention: Angela Love
Dear Ms. Love:
Re:

Enbridge Pipelines NW Inc. (“Enbridge”)
Off Right of Way Activities for Line 21 Pipeline
Renewal Application Land Use Permit MV2020P0006 (“Permit”)
Proponent Response and Comments on Draft Conditions

Please see below for Enbridge’s comments on the draft conditions for Land use permit
MV2020P006. Thank you for the opportunity to provide these comments. Enbridge’s
responses to reviewer comments on application materials and draft conditions have
been uploaded to ORS.
Draft Condition

Location of
Activities

Enbridge Comment

4.

The Permittee shall confine
the width of the Right-ofWay to a maximum of five
metres.

WIDTH RIGHTOF-WAY

10.

The Permittee shall not
conduct any activity
associated with the landuse operation during the
Shut Down Period.

SEASONAL
SHUT DOWN

The width of Enbridge’s right of way is
determined by an easement held by the
Government of the Northwest Territories
and subject to the provisions therein.
Recommend removing this condition
from the land use permit as the right of
way is not within the scope of the
application and the width of the right-ofway is not relevant to the land use area
being permitted.
The Seasonal Shut-Down Period is not
defined in these draft conditions. The
shut down period previously permitted
was between April 15 and September
15. Condition 7 of MV2013P0011
prohibits overland movement of
equipment and vehicles during the

July 10, 2020
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Draft Condition

Location of
Activities

Enbridge Comment
shutdown period “unless authorized by
an Inspector”. Enbridge respectfully
requests this language continue to be
included in the Seasonal Shut Down
condition. Frozen ground conditions of
permitted trails and shoeflies allowing
safe and reasonable overland access to
the pipeline right-of-way can vary
depending on the season. In the past,
Enbridge has requested and been
authorized by regional Inspectors to
utilize accesses outside of the defined
shutdown period when conditions allow,
particularly after April 15 when frozen
ground conditions persist later into the
spring.

Should the Board require any further information, please contact the undersigned.
Sincerely,

Sarah McKenzie
Manager, Regulatory Affairs

