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Overview

1. Fisheries and Oceans Canada (DFO) – Fish 

and Fish Habitat Protection Program 

(FFHPP)Mandate, Legislation and Policy

2. MVLWB Technical Comments & 

Recommendations

a) Resolved issues

b) Outstanding issues

3. Conclusions  

4. Questions and Comments
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DFO - Fish and Fish Habitat Protection 

Program Mandate

As mandated by the Fisheries Act, the Fish and Fish

Habitat Protection Program (FFHPP) is responsible for

the conservation and protection of fish and fish

habitat in Canadian waters.

Sub-Section 34.4 (1) of the Fisheries Act states that: “No person

shall carry on any work, undertaking or activity, other than fishing,

that results in the death of fish

Sub-Section 35 (1) of the Fisheries Act states that, “No person

shall carry on any work, undertaking or activity that results in the

harmful alterations, disruption or destruction of fish habitat.”



DFO - Fish and Fish Habitat Protection 

Program Mandate (continued)

The Fisheries Act defines fish as:

• (a) parts of fish,

• (b) shellfish, crustaceans, marine animals and any parts
of shellfish, crustaceans or marine animals, and

• (c) the eggs, sperm, spawn, larvae, spat and juvenile
stages of fish, shellfish, crustaceans and marine animals
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DFO - Fish and Fish Habitat Protection 

Program Mandate (continued)

Fish Habitat, as defined by the Fisheries Act, is:

• water frequented by fish and any other areas

on which fish depend directly or indirectly to

carry out their life processes, including

spawning grounds and nursery, rearing, food

supply and migration areas
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FFHPP – Legislation

• Species at Risk Act

• Sections 32, 33, 58

• Prohibits killing, harming, harassing, capturing 

or taking of listed species, destruction of 

residence, critical habitat
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FFHPP – Policy

Fish and Fish Habitat Protection Program Policy 

Statement (2019)

• Guidance on undertaking effective measures to 

offset death of fish and the harmful alteration, 

disruption or destruction of fish habitat. 

Policy for Applying Measures and Standards to 

Offset Impacts to Fish and Fish Habitat Under 

the Fisheries Act (2019)

• Guidance on how to apply measures and 

standards to offset for impacts to fish and fish 

habitat. 
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MVLWB Technical Comments & 

Recommendations

Fisheries and Oceans Canada’s (DFO) comments 

focussed on potential impacts to fish and fish 

habitat resulting from the exfiltration trench 

construction and operation.

3.1 Bull Trout Monitoring

3.2 Exfiltration Trench Construction
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3.1 Bull Trout Monitoring

Comment

CanZinc is requesting the removal of the detailed Bull 

Trout Monitoring Schedule contained in the previous 

water license. 

Given that Bull Trout are listed as Special 

Concern under Schedule 1 of the Species at Risk Act, 

DFO believes that monitoring is required until 

potential impacts are demonstrated to be fully 

avoided and/or mitigated.
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3.1 Bull Trout Monitoring

Recommendation

DFO recommends that Bull Trout Monitoring remain a 

component of the Aquatic Effects Monitoring Program 
(AEMP) in the updated water licence  Resolved

CanZinc Response: “Appreciates DFO’s position that 

additional velocity impact modelling and water 

velocity field monitoring are a suitable basis for 

confirming that exfiltration trench is not a potential 

barrier to fish passage”
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3.2 Exfiltration Trench Construction

Comment

CanZinc has expressed the intent to construct the 

exfiltration trench within the Restricted Activity Period 

(RAP). DFO is of the opinion CanZinc should undertake 

work outside of the RAP.

Restricted activity timing windows have been 

identified for NWT lakes, rivers and streams to protect 

fish during important life stages. RAPs are determined 

according to present fish species, their spawning 

activities, and where the water body is located.
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3.2 Exfiltration Trench Construction

Comment (continued)

In response to DFO’s comments, CanZinc stated they 

are of the opinion that installing the exfiltration trench 

in winter has the lowest potential for impacts on fish 

and fish habitat.

DFO reminds CanZinc that this statement is insufficient 

without a detailed rationale and analysis, which is 

required by DFO in a Request for Review for in-water 
works. 
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3.2 Exfiltration Trench Construction

Recommendation

DFO recommends that, if unable work outside the 

Restricted Activity Period, CanZinc provide detailed 

rationale, avoidance/mitigation measures, and 

potential offsetting measures to account for any 

harmful alterations, disruptions, or destruction of fish 
habitat  Resolved

DFO also recommends CanZinc provide a velocity 

modelling and impact analysis from exfiltration trench 

operations to flow and fish passage within Prairie 
Creek with the Request for Review.  Resolved
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Conclusion

DFO will continue to work with CanZinc, parties, and 

impacted communities, to ensure impacts related to 

fish and fish habitat arising from the proposed works 

are effectively avoided, mitigated, monitored and 

offset, where required.
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Thank You

Questions?
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