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Shannon Allerston 
Regulatory Officer 
Mackenzie Valley Land and Water Board 
PO Box 2130 
Yellowknife NT X1A 2P6 

November 24th, 2022 

Kennady North Regional Exploration Project 
Type A Land Use Permit (MV2022C0019) and Type B Water Licence (MV2022L2-0007) Application 

Dear Ms. Allerston, 

Kennady Diamonds Inc. (KDI) has reviewed comments received during the public review period on 
its application for a Type A Land Use Permit (MV2022C0019) and Type B Water Licence (MV2022L2-
0007) for its Regional Exploration Program (REP).  In addition to the responses to comments included 
in the attached Excel file, KDI is providing further comments and additional information on specific 
items below. 

Water Use Calculations (MVLWB Comment 4) 

KDI does not agree that applying lake water to the frozen surface of the same lake fits the definition 
of water use in the Waters Act1, which is as follows: 

"use", in relation to waters, means a direct or indirect use of any kind, including, but not 
limited to, 
(a) a diversion or obstruction of waters, 
(b) an alteration of the flow of waters, and 
(c) an alteration of the bed or banks of a river, stream, lake or other body of water, 

whether or not the body of water is seasonal, 
but does not include a use connected with shipping activities that are governed by the 

Canada Shipping Act, 2001; (utilisation) 

With regard to part (a) "diversion" is not defined in either the Waters Act or Waters Regulations2 
nor the Mackenzie Valley Resource Management Act3 (MVRMA).  Nor does the Mackenzie Valley Land 
and Water Board Guide to the Water Licensing Process4 provide a definition of a diversion.  Typically, 
a water diversion is understood to mean the re-direction of water out of the normal flow of a 
watercourse, which does not occur in the case of converting liquid water to ice within the same water 
course.  Moreover, streams typically freeze to the bottom in the area where KDI’s Regional Exploration 
Project (REP) activities are taking place and water in the associated lakes is not flowing.  This removes 
the possibility that section (b) of the definition of water use would apply.  Finally, the proposed activity 
does not involve any of the disturbances in section (c) of the definition of water use.  The proposed 

 
1 http://www.justice.gov.nt.ca/en/files/legislation/waters/waters.a.pdf 
2 https://mvlwb.com/sites/default/files/documents/TAB%207%20-%20Waters%20Regulations%20-
%202014.pdf 
3 http://laws-lois.justice.gc.ca/PDF/M-0.2.pdf 
4 https://mvlwb.com/sites/default/files/2021-
08/LWB%20Guide%20to%20the%20Water%20Licensing%20Process%20-%20FINAL%20-%20Aug%2030_21.pdf 

http://www.justice.gov.nt.ca/en/files/legislation/waters/waters.a.pdf
https://mvlwb.com/sites/default/files/documents/TAB%207%20-%20Waters%20Regulations%20-%202014.pdf
https://mvlwb.com/sites/default/files/documents/TAB%207%20-%20Waters%20Regulations%20-%202014.pdf
http://laws-lois.justice.gc.ca/PDF/M-0.2.pdf
https://mvlwb.com/sites/default/files/2021-08/LWB%20Guide%20to%20the%20Water%20Licensing%20Process%20-%20FINAL%20-%20Aug%2030_21.pdf
https://mvlwb.com/sites/default/files/2021-08/LWB%20Guide%20to%20the%20Water%20Licensing%20Process%20-%20FINAL%20-%20Aug%2030_21.pdf
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activity therefore fails to meet the definition of water use and should not be included in water use 
calculations. 

In addition, Schedule H, Item I, Column II of the Waters Regulations specifically exempts water 
“[U]se of less than 100m3 per day or use for construction of an ice bridge if the water used is removed 
directly from the watercourse” (emphasis added) from the water licensing process. KDI has reviewed 
the MVLWB Reference Bulletin – Water Use5 (Bulletin) and notes that the Bulletin contradicts the 
Regulation and that the Regulation must take legal precedence over the Bulletin. 

Further, KDI notes that KDI’s interpretation is consistent with content in Section 4.1.4 of the Water 
Management Plan6 for MV2022C0001, MV2022L2-0001, and MV2022L2-0002, which was approved 
by the Board on September 7, 2022 in its conformity decision.7 

KDI has applied for a Type B Water Licence and is committed to ensuring that the total amount of 
water used across both the Advanced Exploration Project (AEP; MV2013L2-0005) and REP (MV2022L2-
0007) will not exceed 299m3/d.  KDI has demonstrated experience in managing water use under the 
AEP Water Licence and has an outstanding compliance record.  KDI is confident that it will be able to 
continue to manage its operations to ensure that it will not exceed the 299m3/d limit across both 
licences by varying its schedule for different components of its operations (e.g., camp use vs. road 
construction vs. drilling) and through other operational adjustments (e.g., throttling down water pump 
output) as required, as described in Sections 5 and 7 of the REP Water Management Plan. 

Should the MVLWB decide that the proposed activity constitutes water use, KDI will likely incur 
additional costs and schedule delays associated with compliance to water use rates.  This would be 
true of all similar standard, basic exploration programs.  KDI notes that the MVLWB Guide to the Water 
Licencing Process states that "Type A licences are generally for larger projects that use more water or 
have a greater environmental impact.  Typical examples of projects requiring a Type A licence include 
mines and large hydroelectric projects.  Type B licences are generally for small projects with less 
impact on the environment.  Typical examples include advanced mineral and oil and gas exploration..." 
(emphasis added, p. 3).  KDI notes that the proposed project constitutes no more than a standard, 
basic exploration project with minimal potential environmental impacts that are spread out over a 
very large area (more than 113,000 ha for the combined AEP and REP).  In effect, a decision by the 
MVLWB to include the proposed activity in the definition of water use would not only place a 
substantial burden on exploration companies, forcing them to choose between schedule delays and 
increased exploration costs or to apply for a Type A Water Licence, which is a time- and resource-
intensive endeavour that would further drive exploration out of the territory toward less cumbersome 
regulatory jurisdictions.  Given that the proposed activity cannot be shown to clearly meet the 
definition of water use, the explicit exemption of water use for building ice bridges in the Waters 
Regulations from inclusion in the Water Licencing process, and the potential consequences for 

 
5 https://glwb.com/sites/default/files/lwb_reference_bulletin_-_water_use_-
_jun_11_20.pdf?_gl=1*1wki91v*_ga*ODg1MTYxNDYyLjE2NjA2ODIyMTQ.*_ga_1YN4RQ50MS*MTY2OTA1MjIx
NS40OC4xLjE2NjkwNTI3ODIuMC4wLjA.*_ga_DM4CTC801Y*MTY2OTA1MjIxNS40OC4xLjE2NjkwNTI3ODIuMC4
wLjA.*_ga_WH73GNZLKK*MTY2OTA1MjIxNS40OC4xLjE2NjkwNTI3ODIuMC4wLjA.*_ga_FFVRERZXBW*MTY2O
TA1MjIxNS40OC4xLjE2NjkwNTI3ODIuMC4wLjA. 
6 https://registry.mvlwb.ca/Documents/MV2022L2-0001/Golden%20Pursuit%20-
%20Water%20Management%20Plan%20V1.2%20-%20Sep6_22.pdf 
7 https://registry.mvlwb.ca/Documents/MV2022L2-0001/Golden%20Pursuit%20-
%20Water%20Management%20Plan%20-%20V1.2%20-%20Conformity%20Confirmation%20-%20Sep7_22.pdf 

https://glwb.com/sites/default/files/lwb_reference_bulletin_-_water_use_-_jun_11_20.pdf?_gl=1*1wki91v*_ga*ODg1MTYxNDYyLjE2NjA2ODIyMTQ.*_ga_1YN4RQ50MS*MTY2OTA1MjIxNS40OC4xLjE2NjkwNTI3ODIuMC4wLjA.*_ga_DM4CTC801Y*MTY2OTA1MjIxNS40OC4xLjE2NjkwNTI3ODIuMC4wLjA.*_ga_WH73GNZLKK*MTY2OTA1MjIxNS40OC4xLjE2NjkwNTI3ODIuMC4wLjA.*_ga_FFVRERZXBW*MTY2OTA1MjIxNS40OC4xLjE2NjkwNTI3ODIuMC4wLjA
https://glwb.com/sites/default/files/lwb_reference_bulletin_-_water_use_-_jun_11_20.pdf?_gl=1*1wki91v*_ga*ODg1MTYxNDYyLjE2NjA2ODIyMTQ.*_ga_1YN4RQ50MS*MTY2OTA1MjIxNS40OC4xLjE2NjkwNTI3ODIuMC4wLjA.*_ga_DM4CTC801Y*MTY2OTA1MjIxNS40OC4xLjE2NjkwNTI3ODIuMC4wLjA.*_ga_WH73GNZLKK*MTY2OTA1MjIxNS40OC4xLjE2NjkwNTI3ODIuMC4wLjA.*_ga_FFVRERZXBW*MTY2OTA1MjIxNS40OC4xLjE2NjkwNTI3ODIuMC4wLjA
https://glwb.com/sites/default/files/lwb_reference_bulletin_-_water_use_-_jun_11_20.pdf?_gl=1*1wki91v*_ga*ODg1MTYxNDYyLjE2NjA2ODIyMTQ.*_ga_1YN4RQ50MS*MTY2OTA1MjIxNS40OC4xLjE2NjkwNTI3ODIuMC4wLjA.*_ga_DM4CTC801Y*MTY2OTA1MjIxNS40OC4xLjE2NjkwNTI3ODIuMC4wLjA.*_ga_WH73GNZLKK*MTY2OTA1MjIxNS40OC4xLjE2NjkwNTI3ODIuMC4wLjA.*_ga_FFVRERZXBW*MTY2OTA1MjIxNS40OC4xLjE2NjkwNTI3ODIuMC4wLjA
https://glwb.com/sites/default/files/lwb_reference_bulletin_-_water_use_-_jun_11_20.pdf?_gl=1*1wki91v*_ga*ODg1MTYxNDYyLjE2NjA2ODIyMTQ.*_ga_1YN4RQ50MS*MTY2OTA1MjIxNS40OC4xLjE2NjkwNTI3ODIuMC4wLjA.*_ga_DM4CTC801Y*MTY2OTA1MjIxNS40OC4xLjE2NjkwNTI3ODIuMC4wLjA.*_ga_WH73GNZLKK*MTY2OTA1MjIxNS40OC4xLjE2NjkwNTI3ODIuMC4wLjA.*_ga_FFVRERZXBW*MTY2OTA1MjIxNS40OC4xLjE2NjkwNTI3ODIuMC4wLjA
https://glwb.com/sites/default/files/lwb_reference_bulletin_-_water_use_-_jun_11_20.pdf?_gl=1*1wki91v*_ga*ODg1MTYxNDYyLjE2NjA2ODIyMTQ.*_ga_1YN4RQ50MS*MTY2OTA1MjIxNS40OC4xLjE2NjkwNTI3ODIuMC4wLjA.*_ga_DM4CTC801Y*MTY2OTA1MjIxNS40OC4xLjE2NjkwNTI3ODIuMC4wLjA.*_ga_WH73GNZLKK*MTY2OTA1MjIxNS40OC4xLjE2NjkwNTI3ODIuMC4wLjA.*_ga_FFVRERZXBW*MTY2OTA1MjIxNS40OC4xLjE2NjkwNTI3ODIuMC4wLjA
https://registry.mvlwb.ca/Documents/MV2022L2-0001/Golden%20Pursuit%20-%20Water%20Management%20Plan%20V1.2%20-%20Sep6_22.pdf
https://registry.mvlwb.ca/Documents/MV2022L2-0001/Golden%20Pursuit%20-%20Water%20Management%20Plan%20V1.2%20-%20Sep6_22.pdf
https://registry.mvlwb.ca/Documents/MV2022L2-0001/Golden%20Pursuit%20-%20Water%20Management%20Plan%20-%20V1.2%20-%20Conformity%20Confirmation%20-%20Sep7_22.pdf
https://registry.mvlwb.ca/Documents/MV2022L2-0001/Golden%20Pursuit%20-%20Water%20Management%20Plan%20-%20V1.2%20-%20Conformity%20Confirmation%20-%20Sep7_22.pdf
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exploration in the NT, applying lake water to the frozen surface of the same lake should not be 
included in the water use calculation for the REP. 

EQC (MVLWB Comment 9) 

KDI does not agree that EQC are necessary:  The management of Drilling Waste, including liquid 
and solid fractions that may or may not include chemical additives, are adequately addressed through 
Land Use Permits, as described below. 

In the Draft REP Land Use Permit, Sump is defined as follows: 

Sump – a human-made pit or natural depression in the earth’s surface used for the 
purpose of depositing Waste that does not contain Toxic Material, such as non-toxic 
Drilling Waste or Sewage, therein. 

In the MVLWB Standard Land Use Permit Conditions Template,8 Drilling Waste and Drilling Fluid 
are defined as follows: 

Drilling Waste – all materials or chemical, solid or liquid, associated with drilling, including 
drill cuttings and Drilling Fluids. 

Drilling Fluid – any liquid mixture of water, sediment, drilling muds, chemical additives or 
other wastes that are pumped down hole while drilling and are specifically related to 
drilling activity. 

Notably, flocculants are non-toxic additives that separate liquids from solids to support the reuse of 
drill water and minimize the amount of water withdrawn from Watercourses.  The use of flocculants 
is common practice across the North and considered best practice in reducing environmental effects 
related to drilling. 

Conditions 34 and 35 of the Draft REP Land Use Permit provide direction on the disposal of Drilling 
Waste: 

34. The Permittee may deposit Drilling Waste that does not contain Toxic Material in a 
Sump.  Any Sumps or natural depressions used to deposit Drilling Waste must be 
located at least 100 metres from the Ordinary High-Water Mark of any Watercourse, 
unless authorized in writing by an Inspector. 

35. The Permittee shall remove all Drilling Waste containing Toxic Material to an 
approved disposal facility. 

In the MVRMA, “deposit of waste means a deposit of waste in any waters in the Mackenzie Valley 
or in any other place under conditions in which the waste, or any other waste that results from the 
deposit of that waste, may enter any waters in the Mackenzie Valley.” (emphasis added) 

 
8 https://mvlwb.com/sites/default/files/standard_land_use_permit_conditions_template_-
_public_version_2.3_-_aug_7_20.pdf 

https://mvlwb.com/sites/default/files/standard_land_use_permit_conditions_template_-_public_version_2.3_-_aug_7_20.pdf
https://mvlwb.com/sites/default/files/standard_land_use_permit_conditions_template_-_public_version_2.3_-_aug_7_20.pdf
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In the Draft REP Land Use Permit, Conditions 33 and 36 prohibit the Permittee from allowing 
Drilling Waste to enter any Watercourse: 

33. When drilling within 100 metres of the Ordinary High-Water Mark of any 
Watercourse, and when drilling on ice, the Permittee shall contain all drill water and 
Drilling Waste in a closed circuit system for reuse, off-site disposal, or deposit into a 
land-based Sump or natural depression. 

36. The Permittee shall not allow any Drilling Waste to spread to the surround lands or 
Watercourses. 

For these reasons, KDI does not agree that EQC are necessary.  The disposal of Drilling Waste – 
including the liquid and solid portions, drilling muds, and chemical additives – is adequately addressed 
in the Land Use Permit and does not qualify as a “deposit of waste” in the MVRMA, in part because 
the Land Use Permit forbids the Permittee from allowing Drilling Waste to meet the definition of 
“deposit of waste” (per Conditions 33 and 36). Land Use Permit Conditions are therefore sufficient to 
protect the land and water from Drilling Waste; EQC are not, therefore, required in the REP Water 
Licence.  This approach is consistent with the MVWLB Water and Effluent Quality Management Policy.9 

KDI is not aware of any instances where EQCs have been applied to the standard practice of placing 
Drilling Waste in an upland Sump.  As is typical for exploration programs, KDI is committed to using 
non-toxic flocculants and will work with the Inspector to ensure compliance with Conditions 34 and 
35 of the Draft REP Land Use Permit.  An example SDS for a typical flocculant (PRE-CO-FLOC) is attached 
to KDI’s comment responses. 

KDI requests that the definitions of Drilling Waste and Drilling Fluid be added to the REP Land Use 
Permit for greater clarity. 

Comments on Draft REP Water Licence 

Part B, Condition 19 

KDI proposes a non-standard version of Condition 19 such that Annual Reporting will commence 
only once Project activities have commenced.  Otherwise, KDI would need to submit an annual 
Water Licence Report for 2022, despite the fact that no work has been conducted in 2022.  KDI 
suggests the following text for Condition 19: 

Beginning the calendar year following the initial commencement of Project activities and 
no later than every March 31 thereafter, the Licensee shall submit an Annual Water 
Licence Report to the Board and an Inspector. The Report shall be in accordance with the 
requirement of Schedule 1, Condition 1. 

  

 
9 https://mvlwb.com/sites/default/files/documents/MVLWB-Water-and-Effluent-Quality-Management-Policy-
Mar-31_11-JCWG.pdf 

https://mvlwb.com/sites/default/files/documents/MVLWB-Water-and-Effluent-Quality-Management-Policy-Mar-31_11-JCWG.pdf
https://mvlwb.com/sites/default/files/documents/MVLWB-Water-and-Effluent-Quality-Management-Policy-Mar-31_11-JCWG.pdf
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Part C, Condition 5 

KDI does not agree with the inclusion of this condition.  The MVLWB Standard Water Licence 
Conditions and Schedules Template (Version 2.0)10 indicates that this condition is intended to 
“…reduce[s] the number of security adjustment requests that must be considered by reviewers 
and the Board.”  The posting of securities is a significant burden on proponents that carries 
substantial opportunity cost for the proponent and residents of the Northwest Territories (NT) 
alike.  Requests by proponents to adjust securities should be considered as they arise to provide 
greater operational flexibility that will help to maximise the socioeconomic benefits of exploration 
in the NT. Money held in security is not available for investment in other activities that provide 
socioeconomic benefits for the NT and its inhabitants.  If a proponent would like to adjust securities 
to optimise resources (e.g., adjustments to phasing), the request should be duly considered in a 
timely manner. 

Part D, Condition 3 

As written, this condition implies that no water could ever be withdrawn as all Watercourses 
will have minimum depths that are less than three metres near the shore, which is inconsistent 
with the MVLWB Method for Determining Available Winter Water Use Capacity for Small-Scale 
Projects11 and the DFO Protocol for Winter Water Withdrawal from Ice-covered Waterbodies in the 
Northwest Territories and Nunavut.12  KDI proposes a non-standard condition to reflect the 
guidance and the location of the REP above the treeline in the NT: 

The Licensee shall only withdraw Water from authorized Water sources with depths 
greater than three and a half (3.5) metres in winter.  Water may be withdrawn from lakes 
with a depth less than three and a half (3.5) metres during the open water season wherein 
the cumulative water withdrawal is less than 100 m3/day or the water course is proven to 
be non-fish-bearing or as approved by an Inspector. 

Part E 

KDI agrees with MVLWB staff that no Conditions pertaining to Construction are required. 

Part F, Conditions 7 and 8 

KDI does not consider a Waste Rock Management Plan necessary at this time as no earthworks 
are proposed.  Please see KDI’s response to MVLWB Comments 12 and 13 regarding the possible 
use of explosives for trenching in the future and KDI’s suggested approach for evaluating the need 

 
10 https://mvlwb.com/sites/default/files/2022-
02/LWB%20Standard%20Water%20Licence%20Conditions%20and%20Schedules%20-%20Version%202.0%20-
%20Feb%201_22.pdf 
11 https://mvlwb.com/sites/default/files/2021-
04/LWB%20Method%20for%20Determining%20Winter%20Water%20Source%20Capacity%20for%20Small-
Scale%20Developments%20%20-%20Apr%207_21.pdf 
12 http://registry.mvlwb.ca/Documents/W2010C0005/W2010C0005%20-
%20Land%20Use%20Permit%20Application%20-%20DFO%20Water%20Withdrawal%20Protocol%20-
%20Aug%2025_10.pdf 

https://mvlwb.com/sites/default/files/2022-02/LWB%20Standard%20Water%20Licence%20Conditions%20and%20Schedules%20-%20Version%202.0%20-%20Feb%201_22.pdf
https://mvlwb.com/sites/default/files/2022-02/LWB%20Standard%20Water%20Licence%20Conditions%20and%20Schedules%20-%20Version%202.0%20-%20Feb%201_22.pdf
https://mvlwb.com/sites/default/files/2022-02/LWB%20Standard%20Water%20Licence%20Conditions%20and%20Schedules%20-%20Version%202.0%20-%20Feb%201_22.pdf
https://mvlwb.com/sites/default/files/2021-04/LWB%20Method%20for%20Determining%20Winter%20Water%20Source%20Capacity%20for%20Small-Scale%20Developments%20%20-%20Apr%207_21.pdf
https://mvlwb.com/sites/default/files/2021-04/LWB%20Method%20for%20Determining%20Winter%20Water%20Source%20Capacity%20for%20Small-Scale%20Developments%20%20-%20Apr%207_21.pdf
https://mvlwb.com/sites/default/files/2021-04/LWB%20Method%20for%20Determining%20Winter%20Water%20Source%20Capacity%20for%20Small-Scale%20Developments%20%20-%20Apr%207_21.pdf
http://registry.mvlwb.ca/Documents/W2010C0005/W2010C0005%20-%20Land%20Use%20Permit%20Application%20-%20DFO%20Water%20Withdrawal%20Protocol%20-%20Aug%2025_10.pdf
http://registry.mvlwb.ca/Documents/W2010C0005/W2010C0005%20-%20Land%20Use%20Permit%20Application%20-%20DFO%20Water%20Withdrawal%20Protocol%20-%20Aug%2025_10.pdf
http://registry.mvlwb.ca/Documents/W2010C0005/W2010C0005%20-%20Land%20Use%20Permit%20Application%20-%20DFO%20Water%20Withdrawal%20Protocol%20-%20Aug%2025_10.pdf
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for an operational procedure related to trenching activities at a future time.  KDI requests that Part 
F Conditions 7 and 8 are excluded from the final REP Water Licence. 

Part F, Condition 14, 15, and 16 

As described in KDI’s response to GNWT-ENR-EAM Comment 2 and MVLWB Comment 8, KDI 
does not agree that EQC and an SNP station are necessary.  KDI requests that Conditions 14, 15, 
and 16 be removed from the final version of the REP Water Licence.  KDI is confident that the use 
of the Rain Drain in combination with regular inspection of the secondary containment facilities 
described in the REP Waste Management Plan is sufficient to protect the environment and 
maintain compliance with legislation and the REP Water Licence and Land Use Permit.  Should the 
MVLWB disagree, it could consider including a Condition requiring KDI to obtain approval from an 
Inspector before releasing water from Secondary Containment facilities as an alternative to EQC 
and associated SNP stations.  This would allow greater operational flexibility for KDI.  Potential 
wording of such a Condition is provided below. 

The Licensee shall obtain approval from an Inspector before releasing water from 
Secondary Containment facilities. 

Part F, Condition 17 

KDI notes that the corresponding Condition (i.e., Part F, Condition 25) in the MVLWB Standard 
Water Licence Conditions and Schedules Template (Version 2.0) states that the Condition is 
“…primarily intended for oil and gas exploration licences” (p. 52; emphasis added).  A non-standard 
version of this Condition has been included in recently approved Type B Water Licences for mineral 
exploration programs (i.e., MV2018L2-0006 and MV2022L2-001).  The non-standard version of the 
Condition is more appropriate for mineral exploration programs, which create and use drill holes 
on a temporary basis before sealing the hole permanently, and KDI requests that Part F, Condition 
10 in MV2022L2-001 be included instead of the version that was proposed in the Draft REP Water 
Licence.  Notably, no corresponding SNP station would be required in the REP Water Licence.  
Neither MV2018L2-0006 nor MV2022L2-001 include SNP stations related to artesian aquifers and 
the same approach should be applied in REP Water Licence. 

Part F, Condition 10 of MV2022L2-001 reads as follows and would be acceptable to KDI: 
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Part I, Condition 2 

Given the very limited scope of activities associated with the REP, which is a standard, basic 
exploration project, changes to the Closure and Reclamation Plan are unlikely to be necessary 
during the term of the Water Licence.  The MVLWB Standard Water Licence Conditions and 
Schedules Template states that “This Condition sets out the timeline for regular review and 
resubmission of the Closure and Reclamation Plan.  The three-year timeline is intended to allow 
for enough data to be collected through reclamation research to support any proposed revisions…” 
(p. 54). 

Reclamation of exploration drill sites is routine in nature and well understood, with no 
reclamation research required.  Updates to the REP Closure and Reclamation Plan, which are likely 
to be minor in nature, can be provided at the time of renewal, on an as-needed basis in response 
to the annual review of management plans required in Part B, Condition 9, or at the request of the 
Board.  For these reasons, the proposed condition should be modified to remove the three-year 
cycle and specify only that the Licensee shall submit to the Board, for approval, a revised Closure 
and Reclamation Plan at the direction of the Board. 

Schedule 1, Condition 1j) iii 

KDI has not included any Dams in its application.  KDI therefore requests that Condition 1j) iii be 
removed from Schedule 1 in the final version of the REP Water Licence. 

Schedule 1, Condition 1 k) 

KDI does not believe that a Waste Rock Management Plan is required.  Please see KDI’s 
comment on Part F, Conditions 7 and 8, above.  KDI therefore requests that Condition 1 k) be 
removed from Schedule 1 in the final version of the REP Water Licence. 

Schedule 3, Condition 1a) vii and Condition 4 

Mini-bulk sampling will be conducted with large-diameter reverse circulation (RC) drills or via 
trenching.  RC drilling produces only Drilling Waste.  As described in KDI’s response to MVLWB 
Comment 13, KDI does not anticipate the production of notable quantities of waste rock as a result 
of trenching activities. Indeed, trenching is included in the scope of the AEP, but the AEP Rock 
Management Plan is only required to cover the quarry and decline, not trenching (Part G, Condition 
3 of MV2013L2-0005). This is consistent with the very small scale of trenching activities and limited 
production of waste rock.  For these reasons, KDI does not believe a Rock Management Plan is 
required for the REP; nor are any EQC or SNP stations pertaining to seepage required.  KDI requests 
that Schedule 3, Condition 1a) vii and Condition 4 be removed from the final version of the REP 
Water Licence along with SNP Station 2022-3. 

Annex A, Tables 1 and 2, SNP Station 2022-1 

KDI understands that the establishment of an SNP station at a Water Intake Facility is typical for 
a stationary facility such as domestic or mine water supply, neither of which have been included in 
the scope of the REP.  KDI is not aware of instances where drill water intake locations have been 
included as SNP stations, including KDI’s existing Type B Water Licence (MV2013L2-0005) and 
recently-approved Type B Water Licenses (i.e., MV2022L2-0001 in April of 2022 and MV2018L2-
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0006 in March of 2019).  Establishing an SNP station for drill water intake would be problematic 
because of the rigidity of SNP station requirements including the need for advanced approval from 
an Inspector and the requirements to submit maps and coordinates for each station and to mark 
them with permanent signage.  It is not clear to KDI how SNP Station 2022-1 could be administered 
with multiple withdrawal sources that would be associated with the wide variety ever-changing 
drill locations.  Moreover, like other exploration companies, KDI relies on meters that provide 
volumes, but not flow rates, at drill sites. 

KDI refers the MVLWB to Part D, Conditions 5 – 7 of MV2013L2-0005; Part D, Conditions 2 – 5 
of MV2022L2-0001; and Part D Conditions 4-5 of MV2018L2-0006, which demonstrate how drill 
water sources are typically addressed in Water Licences for exploration programs.  Unlike the SNP 
stations proposed in the Draft REP Water License, these Conditions are common/usual in Type B 
Water Licences for mineral exploration programs, are effective at protecting water sources, and 
are achievable by KDI.  They are also consistent with the changing nature and temporary use of 
drill water sources, which are directly addressed under the temporary authorisations an inspector 
may issue under Part D, Condition 5 of the Draft REP Water Licence.  As described in the 
corresponding Condition (Part D, Condition 5) in the MVLWB Standard Water Licence Conditions 
and Schedules Template (Version 2.0), this Condition is intended “…to ensure the Licensee takes 
Water using facilities that are reviewed and approved by the Board; however, the Inspector may 
authorize the temporary use of alternate facilities.  Note that this Condition does not allow the 
Inspector to authorize alternate Water sources or volumes” (p. 30), where Water Supply Facilities 
are defined as “…the area(s)…designed to collect…and supply water for the Project” (p. 17). 

In combination with Part D, Condition 5, the conditions in MV2013L2-0005 and MV2022L2-0001 
noted above are sufficient to protect water sources when the other Conditions present in Part D 
of the Draft REP Water Licence are also considered. None of MV2013L2-0005, MV2018-006, nor 
MV2022L2-001 include SNP stations related to drill water intake and the same approach should be 
applied for the REP Water Licence.  KDI requests that this station be removed from the final version 
of the REP Water Licence. 

Annex A, Tables 1 and 2, SNP Station 2022-2 

As described in KDI’s response to GNWT-ENR-EAM Comment 2 and MVLWB Comment 8, KDI 
disagrees that EQC and an SNP station are necessary.  KDI requests that SNP Station 2022-2 be 
removed from the final version of the REP Water Licence. 

Annex A, Tables 1 and 2, SNP Station 2022-3 

Please see KDI’s comments on Schedule, Condition 1a) vii and Condition 4, above.  No SNP 
station pertaining to seepage is required and KDI requests that this station be removed from the 
final version of the REP Water Licence. 

Annex A, Tables 1 and 2, SNP Station 2022-4 

KDI is unaware of any examples where Artesian Aquifer locations have been included as SNP 
stations in Type B Water Licences for mineral exploration programs, including KDI’s existing Type B 
Water Licence (MV2013L2-0005) as well as Type B Water Licenses approved very recently (i.e., 
MV2022L2-0001 in April of 2022 and MV2018L2-006 in March of 2019).  Please see KDI’s comment 
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on Part F, Condition 17 of the REP Draft Water Licence, above.  KDI requests that this station be 
removed from the final version of the REP Water Licence. 

Comments on Draft REP Land Use Permit 

Condition 45 

As described in KDI’s response to GNWT-ECE-PWNHC Comment 1, KDI conducted an AOA survey 
in 2022.  The AOA summary report is now complete and was submitted to ECE - Culture and 
Heritage Division on November 22nd.  As such, there is no need for a condition pertaining to an AOA 
and KDI requests that Condition 45 be removed from the final version of the REP Land Use Permit. 

Closing 

KDI appreciates the collaborative and ongoing dialogue with interested and affected parties, 
regulatory stakeholders, and MVLWB staff. Please do not hesitate to reach out to me should you have 
any questions or require any additional information. 

Sincerely, 

 

 

Dr. April Hayward, Ph.D., MBA 
Chief Sustainability Officer 
Mountain Province Diamonds Inc. 
Cell +1 (867) 686 1994 
Email: a.hayward@mountainprovince.com 
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