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Comment Summary
Diavik Diamond Mines Inc. (Proponent)
Reviewer
Comment/Recommendation

ID

Topic

1

General File

Comment (doc) DDMI Cover Letter Draft Water License including: DDMI
Comments, DDMI Responses and
Attachments.
Recommendation

2

General File

Comment (doc) XLS containing DDMI
responses to EMAB comments that
were received by DDMI on July 6.
Recommendation

3

General File

Comment (doc) XLS containing DDMI's
comments on Draft Water License.
Recommendation

Proponent Response

Board Staff Response

Proponent Response

Board Staff Response

Environment Canada: Melissa Pinto
ID

Topic

Reviewer
Comment/Recommendation

1

General File

Comment (doc) EC Cover Letter
Recommendation

2

Sampling
Parameters

Comment Environment Canada (EC)
notes that "Oil and Grease" is listed as
a sampling parameter.
Recommendation EC recommends
that "Oil and Grease" be replaced with
"Total Petroleum Hydrocarbons" as
this will also pick up the more volatile
lighter fractions. The current limits are
acceptable.

July 9: DDMI agrees with this
recommendation. Please also see
DDMI comments Part H., 25 Oil and
Grease.

Environmental Monitoring Advisory Board: Tim Byers
Reviewer
Comment/Recommendation

ID

Topic

1

EMAB 1 Additions Comment EMAB strongly supports
to Water License several of the additions made to the
Water License. Specifically, the
following: • SNP Station 1645-19: PAH
to be included as a licenced parameter
to be monitored at the end of the
mixing zone;
Recommendation EMAB commends
the Board for including all of these
conditions in the renewed water
license. We believe these to be
progressive items that will serve to
enhance protection of the aquatic
environment of Lac de Gras

Proponent Response
July 21: DDMI does not agree with
EMAB's position. Sampling at 1645-19
is spatially intensive and is intended to
demonstrate compliance at the mixing
zone boundary. Each sampling event
collects 15 discrete samples and
provides 1410 analytical results.
Already more information than
required to understand the mixing
zone effects. Addition of "PAH" to the
parameter list is not warranted. At the
most there are periodic
measurements of detectable
hydrcarbons at 1645-18/18B and this
should be the focus of effort; here and
upstream at 1645-75. The cost would

Board Staff Response

be significant to boadly measure
hydrocarbons at 1645-19 with very
limited value. The WLWB Staff notes
state this was included to address
intervener concern but we found no
record of a specific recommendation
for monitoring at 1645-19. EMAB
testified (pg 103) that "And while
EMAB agrees the updating -- as Diavik
proposes, updating that operation
phase contingency plan would address
EMAB's concerns for monitoring and
mitigating hydrocarbon contaminants,
it would only partially do so. While this
contingency plan currently emphasizes
undergound mine water monitoring,
because that is the source of
hydrocarbons going to the north inlet,
as identified by Diavik, EMAB is still
not 100 percent convinced that this is
the sole source of hydrocarbons. It
may be, but I'm not sure there is
enough evidence to support that. So
that I believe EMAB would also like to
see within that operating plan other
sources of hydrocarbon input into the
north inlet be identified through that
plan." EMAB concludes satisfaction
with the hydrocarbon monitoring
program without monitoring at 164519. Monitoring at 1645-19 would not

address EMAB's request for monitoing
of "other sources". (See also DDMI
Response Part H, Item 17 and SNP
1645-19). DDMI does not agree that
hydrocarbon monitoring at 1645-19 is
warranted.
2

EMAB 1 Additions Comment Part H.2: Within the Waste
to Water License Management Plan, a Plan must outline
how the mine will monitor and control
dust from its operations;
Recommendation EMAB commends
the Board for including all of these
conditions in the renewed water
license. We believe these to be
progressive items that will serve to
enhance protection of the aquatic
environment of Lac de Gras

July 21: DDMI does not agree with
EMAB's position. The last sentence in
this condition referencing dust is
duplicated with the AEMP. Dust
monitoring is an approved component
of the AEMP with results reported
regularly through the AEMP Reporting
as has been the case since 2000. Dust
monitoring and mitigation is not
included in the in the Board's
Guidelines for Developing a Waste
Management Plan and no intervenor
recommended it be included in the
Waste Management Plan. Dust
monitoring and mitigation is not
included in the Waste Management
conditions specified in other licenses
referenced. Dust monitoring and
mitigation is not unique to the Diavik
site. DDMI recommends removing the
last sentence of this condition
referencing dust monitoring. Please
also see (DDMI Comments Part H Item
2).

3

EMAB 1 Additions Comment Part H.15 : DDMI must
to Water License prepare a report assessing the
applicability of the Mount Polley
expert panel’s report
recommendations to the Diavik mine;
Recommendation EMAB commends
the Board for including all of these
conditions in the renewed water
license. We believe these to be
progressive items that will serve to
enhance protection of the aquatic
environment of Lac de Gras

July 21: DDMI does not agree with
EMAB's position. It has not been
demonstrated that the Mt Polley
report recommendations are unique
to Diavik. GNWT Intervention states
"Further, it is not clear if the findings
from the report would apply to the
PKC at Diavik". As noted in Diavik's
submission and presentation at the
Water License Hearings, if responding
to the Mt Polley Recommendations is
a general requirement of the LWBs
then it should be introduced via policy
or broad directive rather than a
license condition. DDMI notes that the
B.C. Ministry of Mines (MEM) has
taken this route of issuing a directive
to all B.C. mines. We also remind the
Board of our submissions regarding
the need to clearly define the roles of
the LWBs and the WSCC with regard
to dam safety reviews. DDMI has
recommended that this condition be
removed. Please also see DDMI
Comments Part H Item 15.

4

EMAB 1 Additions Comment Part H.16: a report
to Water License determining whether North Inlet
sludge should be dug up and
transferred to an alternate location in
order to meet the closure objectives in
the approved Closure plan;

July 21: DDMI does not agree with
EMAB's position. This requirement is
duplicative with the approved Closure
Research Plan (ICRP V3.2 Appendix
VIII-5). Specifically Scope
5.2.1=Schedule 6,8,a;Scope

Recommendation EMAB commends
the Board for including all of these
conditions in the renewed water
license. We believe these to be
progressive items that will serve to
enhance protection of the aquatic
environment of Lac de Gras

5

EMAB 1 Additions Comment Schedule 6, Part H.8 : a
to Water License Report on North Inlet Sludge
Management must include the results
of a risk assessment and a cost benefit
analysis conducted by a third party for
relocating hydrocarbon-contaminated
sludge to each of 6 potential locations;
Recommendation EMAB commends
the Board for including all of these
conditions in the renewed water
license. We believe these to be
progressive items that will serve to
enhance protection of the aquatic
environment of Lac de Gras

5.1.3=Schedule 6,8b; Scope
5.1.4=Schedule 6,8c. The Schedule
6,8d requirement for a letter is
redundant with the Section 3 and 4 of
the Annual Closure Plan Update (see
also Schedule 9,1c and d). Additionally
Schedule 6,8c is required regardless of
the outcome from Schedule 6,8b
which is contrary to the approved
Research Plan. DDMI has
recommended removal of this
condition. Please see also DDMI
Comments - Part H Item 16 and
Schedule 6 Item 9.
July 21: DDMI does not agree with
EMAB's position. This requirement is
duplicative with the approved Closure
Research Plan (ICRP V3.2 Appendix
VIII-5). Specifically Scope
5.2.1=Schedule 6,8,a;Scope
5.1.3=Schedule 6,8b; Scope
5.1.4=Schedule 6,8c. The Schedule
6,8d requirement for a letter is
redundant with the Section 3 and 4 of
the Annual Closure Plan Update (see
also Schedule 9,1c and d). Additionally
Schedule 6,8c is required regardless of
the outcome from Schedule 6,8b
which is contrary to the approved
Research Plan. DDMI has
recommended removal of this

condition. Please see also DDMI
Comments - Part H Item 16 and
Schedule 6 Item 9.
6

EMAB 1 Additions Comment Part H.17 and Hydrocarbon
to Water License Management and Monitoring Plan:
Schedule 6, Item 9 , Schedule 7, Part I.
1(e) : must include identifying the
sources of hydrocarbons in the North
Inlet, the toxicity of the various types
of hydrocarbons encountered,
determine appropriate mitigation and
monitor performance of the
mitigation;
Recommendation EMAB commends
the Board for including all of these
conditions in the renewed water
license. We believe these to be
progressive items that will serve to
enhance protection of the aquatic
environment of Lac de Gras

July 21: DDMI does not agree with
EMAB's position. DDMI understands
that this new condition was added in
response to a recommendation made
in EMAB's Intervention (Section 1.6).
The recommendation was: "A
Hydrocarbon Management Plan
should be implemented. Much like the
Ammonia Management Plan, this
would be geared towards identifying
inputs of hydrocarbon contaminants
into the water system at DIAVIK and
minimizing if not entirely eliminating
these inputs." DDMI has undertaken
such studies for the North Inlet and
provided regular updates to the
WLWB. The WLWB in turn distributed
these to all parties (including EMAB)
for review and comment. No
comments were provided by EMAB.
On February 19, 2014 the WLWB
issued a directive to DDMI that
included: 1. Updating the Operational
Phase Contingency Plan (OPCP) with:
a) descriptions of source control
measures to minimize hydrocarbon
contamination; b) details of improved
spill reporting procedures; and c)

Hydrocarbon management
performance tracking including a
monitoring program. 2. Bi-weekly
hydrocarbon monitoring for PHC F3 1645-75 and NIWTP Sludge - with
reporting in monthly SNP and Annual
Water License Report. 3. Repeat the
North Inlet Sediment Study in 2015 to
inform closure decisions and actions.
DDMI updated the OPCP as requested.
The revised OPCP was distributed to
all parties (including EMAB) for review
and comment. No comments were
provided by EMAB. The WLWB
concluded that DDMI had sufficiently
satisfied the February 19, 2014
directive. During the Public Hearing of
May 28, 2015, DDMI questioned
EMAB regarding if they had reviewed
the February 19, 2014 WLWB directive
(Hearing Transcript pg 93). EMAB
replied (pg 103) that they had
reviewed the directive and concluded
"And while EMAB agrees the updating
-- as Diavik proposes, updating that
operation phase contingency plan
would address EMAB's concerns for
monitoring and mitigating
hydrocarbon contaminants, it would
only partially do so. While this
contingency plan currently emphasizes

undergound mine water monitoring,
because that is the source of
hydrocarbons going to the north inlet,
as identified by Diavik, EMAB is still
not 100 percent convinced that this is
the sole source of hydrocarbons. It
may be, but I'm not sure there is
enough evidence to support that. So
that I believe EMAB would also like to
see within that operating plan other
sources of hydrocarbon input into the
north inlet be identified through that
plan." DDMI has provided specific
evidence as to the source and nature
of the North Inlet hydrocarbon
contamination through the North Inlet
studies and continued hydrocarbon
monitoring. The WLWB has reviewed
and accepted these findings as have
other reviewers. EMAB did not
comment on these findings (at the
time or in their intervention) and have
provided only conjecture regarding
"aircraft de-icing" and "helicopter
refueling" but have not tied any of this
to the actual findings of the north inlet
sediment studies - in particular the
conclusion that the sediment
contamination is lubricating oils (see
WLWB February 19, 2014). The
February 19, 2014 directive has

adressed the items of relevance in
Part H Item 17 and the need for an
additional management plan is not
supported. Please see also DDMI
Comment - Part H Item 17.
7

EMAB 1 Additions Comment Part K.1 requirement for
to Water License carrying out progressive reclamation
in a timely fashion.
Recommendation EMAB commends
the Board for including all of these
conditions in the renewed water
license. We believe these to be
progressive items that will serve to
enhance protection of the aquatic
environment of Lac de Gras

July 21: While DDMI agrees with the
inclusion of this condition - in fact it
was a recommendation in DDMI's
submission for the Public Hearing EMAB's support of progresive
reclamation is in conflict with its
position that final closure conditions
and acceptance criteria can not be
determined until one year before the
end of commercial production (EMAB6). Establishment and approval of final
closure conditions and acceptance
criteria are a prerequisit to
undertaking any substantive
progressive reclamation of areas such
as the North Country Rock Pile. Please
see also DDMI response to EMAB-6
below.

8

EMAB 2. A21 TSS
monitoring

Comment EMAB supports the siting of July 21: DDMI has no response.
SNP stations and turbidity barriers for
the A21 dike construction as detailed
in A21 CEMP V4.
Recommendation None

9

EMAB 3. AEMP
Special Studies

Comment Part J.5 lists nine special
July 21: The AEMP is designed to
studies on potential impacts to Lac de address the requirements of the

10

EMAB 4. Other
Monitoring
Programs

Gras that DDMI had to conduct. But
there is uncertainty over which of
them have been adequately
completed (WLWB’s comment #S99 in
the draft license). EMAB suggest that
this uncertainty in the AEMP condition
should be resolved before the water
license is renewed, since this license
item cannot be revised without
knowing which mandated studies can
be removed (satisfactorily completed)
and which need to be retained (not
begun or completed as of yet) in the
renewed license. To that end, we
would look for WLWB direction to
DDMI to provide a complete list of all
completed special studies and their
most important results.
Recommendation DDMI should
provide a summary of all special
studies successfully completed and
those still ongoing.

Water License including the special
effects studies. The AEMP Design has
been approved by the WLWB. DDMI
directs EMAB to the AEMP Design Plan
for the requested infrormation. See
also DDMI Comment Part J Item 5.

Comment Part J.10 replaces the
original Part K.11, which EMAB
supports. However, one aspect of the
original Part K.11 wording that is
eliminated in the revised Part J.10 is
the phrase “shall include an
integration of all information related
to assessing aquatic effects..”. As
stated in our intervention, EMAB feels

July 21: DDMI cannot locate where in
EMAB's intevention they request that
the referenced phrase should remain.
In fact there was no proposal to
remove the phrase so it is unclear how
or why EMAB would have submitted
evidence at the public hearing to
retain the phrase. Additionally,
EMAB's recommendation is not

retaining that phrase is important as it
can mandate the inclusion of air and
seepage monitoring data into aquatic
effects assessment.
Recommendation The new Part J.10
should incorpoate a requirement that
all relevant information from other
monitoring programs (air quality,
seepage, and any other sources of
potential receiving water body
contamination) shall be incorporated
into the AEMP annual assessments.

consistent with the phrase referenced
as being removed. The 3 Year AEMP
Summary Reports do integrate all the
information related to assessing
aquatic effects. In particular this is
done within the weight of evidence
analysis.

11

EMAB 5. Sampling Comment EMAB agrees with
Parameters
Environment Canada that in the list of
SNP monitored parameters, "Oil and
Grease" should be replaced with
"Total Petroleum Hydrocarbons".
Recommendation "Total Petroleum
Hydrocarbons" should either replace
"Oil and Grease" or be added to the
list of monitored variables at SNP
stations

July 21: Environment Canada and
GNWT recommended replacing rather
than adding. Please see also DDMI
Comment - Part H Item 25 Oil and
Grease.

12

EMAB 6. Term of
License

July 21: EMAB does not appear to
understand that closure activities
begin before the end of commercial
production. It would be unfair to any
operator to "allow a complete reevaluation of all EQCs and conditions
applying to AEMP and Closure &
Reclamation Plan" less than one year

Comment EMAB believes that the
term for this license should expire no
later than the last year of operations
prior to beginning closure of the entire
mine. This would allow a complete reevaluation of all EQCs and conditions
applying to AEMP and Closure &
Recamation Plan, as well as the ability

to adress any new, unanticipated
aquatic impacts, in a final water
license designed specifically for
closure.
Recommendation The expiry date for
this water license should be set such
that it not overlap with initiation of
final closure procedures at end of
mine life.

13

EMAB 7. Minor
Comments:
Discharges to Lac
de Gras

before the end of commercial
production as suggested by EMAB.
Without the certainty of approved
closure acceptance criteria, no
operator would be able to commit the
significant capital required to
complete progressive reclamation.
EMAB's position would mean that
DDMI would be required to complete
progressive reclamation of areas
without knowing the final acceptance
criteria. (Note that progressive
reclamation can include the complete
and final reclamation of areas of the
mine site such as the North Country
Rock Pile.) Following EMAB's
suggestion would also require DDMI
to prepare and commit to final closure
designs without knowing the
approved acceptance criteria. EMAB's
position is neither reasonable nor
practical and highlights the
importance of a 15 year term for
certainty in the development and
implementation of closure plans.

Comment Removal of Part H, items
July 21: Please see also DDMI
#27 & 28 were explained as
Comment - Part H Item 18e.
“Authorized discharges are identified
in Part H, Item 24.” (WLWB comments
S79 and S80) appears to be an error as

Item 24 refers to dam safety.
Recommendation None
14

EMAB 8. Minor
Comment In Schedule 9, Part K.4: “A July 21: Please see also DDMI
Comments: other description of any collaboration with Comment - Schedule 9 Item 4.
mine companies BHP or other companies...” BHP
should be replaced with Dominion
Diamond .
Recommendation Replace 'BHP" with
"Dominion Diamond" in Schedule 9,
Part K.4

Fisheries and Oceans Canada: Julie Marentette
ID

Topic

1

General

Reviewer
Comment/Recommendation

Proponent Response

Board Staff Response

Comment Fisheries and Oceans
Canada - Fisheries Protection Program
has no comments.
Recommendation None.

GNWT - Environment and Natural Resources: Central Email GNWT
Reviewer
Comment/Recommendation

ID

Topic

23

General File

Comment (doc) ENR Letter with
Comments and Recommendations
Recommendation

1

Topic 1: WLWB
Decision not to
Include any
Revised Conditions
for Closure

Comment ENR notes that Board staff
have not included any changes to the
terms that would include closure. The
term of the licence is also not
included. It is noted that the Board is
not bound by the contents of this draft

Proponent Response

July 9: The Board Staff have proposed
many changes to Part K: Conditions
Applying to Closure and Reclamation,
including addition of a Reclamation
Completion Report (Part K Item 5) and
a Performance Assessment Report

Board Staff Response

Licence and will make its decision at
the close of the proceeding on the
basis of the evidence and arguments
filed by all of the parties. ENR
understands this statement but notes
that it would not be able to provide
any comments on changes to terms
and conditions that would include
closure if the Board decided to do so
following receipt of closing arguments
and the close of the proceeding. ENR
maintains its position that the licence
may need to be amended following
approval of a Final Closure and
Reclamation Plan for Diavik Mine.
Rationale is provided in ENR’s written
intervention including a table of
potential items that could require
amendment at that time.
Recommendation None

(Part K Item 6). With these changes
and others recommended by DDMI (in
particular Part K NEW-1, Part K NEW2, Part K NEW-3 and Part H.,1 NEW)
final closure activities can be fully
implemented either progressively,
prior to the end of commercial
production, or after the end of
commercial production as part of the
broader site closure activities. With
these recommended changes there
are no identified limitations that
would prohibit the Board from
accepting DDMI's request for a 15 year
term. GNWT has been provided every
opportunity to recommend closure
terms and conditions and comment on
closure terms and conditions including
several invitations from DDMI. The
Board should not consider GNWTs
comment regarding "not being able to
comment on changes to terms and
conditions that would include closure"
as in any way influencing a decision on
the Part K conditions or on DDMI's
request for a license term of 15 years.
DDMI notes for the Board that the
existing license amendment processes
are available to, and can be initiated
by, the GNWT if, following approval of
a Final Closure and Reclamation Plan,

the GNWT provides specific rationale
that a license amendment is
necessary. The position of the GNWT
regarding the potential need for a
future amendment is therefore fully
addressed within this draft license and
the Board can accept the GNWT
support for a 15 year term.
2

Topic 2: Increasing Comment Over the past several years,
Use of Schedules it has become common practice to
include particular requirements for
plans and submission in schedules of
Water Licences. The reasons for this
are not fully understood, but it has
been noted that one benefit of moving
these requirements to a schedule (i.e.
security schedules and amounts) is
that the Board can make adjustments
without the need for all of the steps
that are legislatively required to
amend the body of a Water Licence.
ENR understands that the licence,
schedules and SNP together make-up
the content of the Water Licence and
all are enforceable. However, the
apparent trend of more content being
included in schedules in Type A Water
Licences, rather than the main body of
the Water Licence, is becoming a
concern for ENR. Under the Waters
Act and Regulations, the use of water

July 9: It is DDMI's understanding that
the Minister of ENR has approval
responsibilities over the issuance of
the Water License as a whole and
therefore how it is separated with
schedules. DDMI is concerned that the
GNWT comment implies that LWB
practices are intended to
inappropriately by-pass steps that are
legislatively required. Further DDMI
suggests this Water License renewal
process is not the appropriate place to
address this concern, particularly
given "reasons are not fully
understood" by GNWT. DDMI
recommends that GNWT meet with
the LWBs outside of this renewal
process to resolve this issue and
communicate the resolution to all
parties as policy or guidance. DDMI
supports the LWBs use of schedules,
including water use limits, as it assists

is one of the main activities that
with clarity and administration of the
require a Water Licence.
License.
Consequently, the amount of water
use and source restrictions approved
in any specific Water Licence should
be included in the body of the Water
Licence and not in any schedule. An
amendment to the Water Licence
would be required to increase the
amount of water use approved. This is
most important in the case of Type A
Water Licences where the Minister of
ENR also has approval responsibilities.
Recommendation 1) ENR requests
that the Board keep the water use
restrictions in the body of the Licence.
3

None

Comment None
Recommendation 2) ENR requests
that the Board consider using
Schedules only where it is necessary in
the Renewal Water Licence.

July 9: DDMI understands that the
reason Board Staff have prepared
schedules is because they have
determined it to be administratively
beneficial.

4

Topic 3: Cover
Comment The water management
July 9: DDMI has no response.
Page - Water
area designations changed since the
Management Area NWT Waters Act was replaced by the
Waters Act. The Water Management
Area for Diavik Diamond Mine is now
05.
Recommendation 1) ENR requests
that the Board consider the comment

and amend the draft Water Licence as
appropriate.
5

Topic 4:
Definitions â€“
Dam Safety
Guidelines

Comment ENR understands there was
a revision to the Dam Safety
Guidelines in 2013. Perhaps the
definition should be adjusted to
include reference to this revision and
any future amendments.
Recommendation 1) ENR requests
that the Board consider the comment
and amend the draft licence as
appropriate.

July 9: DDMI believes the correct
reference is "Canadian Dam
Association (2013). Dam Safety
Guidelines 2007 (2013 Edition)"

6

Topic 5:
Definitions â€“
Drainage Control
and Collection
Systems

Comment The definition should
July 9: DDMI agrees with this
remain. One suggestion is, the WLWB recommendation.
may include “and any approved
updates/designs”.
Recommendation 1) ENR requests
that the Board consider the comment
and amend the draft licence as
appropriate.

7

Topic 6: Definition
â€“ Dredge
Sediment
Containment
Facility

Comment The definition should
July 9: DDMI has no response.
remain as it was a main component of
the site during the early years of the
mine. ENR understands that the
facility is being covered by the Waste
Rock Pile over time but still would like
to see the definition remain in the
Water Licence for tracking purposes.
Plus this may come up as part of the
Closure and Reclamation Plan and

could have implications for the Waste
Rock Pile closure.
Recommendation 1) ENR requests
that the Board consider the comment
and amend the draft licence as
appropriate.
8

Topic 7: Definition
â€“ Waste
Treatment
Facilities

Comment The terms could be
removed from this definition if they
are captured independently within the
definitions section.
Recommendation 1) ENR requests
that the Board consider the comment
and amend the draft licence as
appropriate.

July 9: The facilities are not captured
independently elsewhere. DDMI
suggests this definition remain. See
also DDMI Comment - Waste
Treatment Facilities.

9

Topic 8: Part C â€“
Conditions
Applying to
Security Deposits

Comment ENR notes that the WLWB
has included the requirement to post
within 90 days. ENR notes that this
requirement has been written into
several other recent Water Licences.
ENR has provided its opinion on the
matter in previous correspondence
with the WLWB and recently the
MVLWB. To be clear, the Minister also
supports the timely posting of
security. ENR will provide further
comment as part of its closing
arguments for the renewal licence.
Recommendation None.

July 9: If the GNWT has a specific
comment regarding this condition
they should be providing the full
reference to where DDMI and other
parties can find the "provided
opinion". GNWT should not be
permitted to wait and provide this
evidence as part of closing arguments.
The purpose of this review process is
to enable all parties to review and
respond. Alternatively, if this is an
"internal" issue between the GNWT
and the LWBs it would be more
appropriately resolved outside this
renewal process and any resolution
communicated through policy or

guidance. DDMI has no objections to
the inclusion of the 90 day limit and
understands that, like other dates in
the Water License, extensions can be
granted by the Board where justified.
10

Topic 9: Part F,
Item 9 â€“
Conditions
Applying to
Construction

Comment Perhaps the thermal
modeling should be reported under
the Water Licence or as part of annual
reports. It has implications for
performance of the structures as well
as closure of the PKC and potential
security requirements.
Recommendation 1) ENR requests
that the Board consider the comment
and amend the draft licence as
appropriate.

July 9: Part F, Item 9 previously
referenced "results of the thermal
monitoring program" not "modelling"
as noted in the GNWT comment.
Thermal conditions are included as
design requirement (Schedule 5, Item
2). Thermal conditions are regularly
reviewed by the Professional Engineer
responsible for the design. Part F Item
3 requires the facility to be maintained
in accordance with the
recommendations of the Professional
Engineer responsible for the design.
Part H Item 19 f) requires submission
of an annual inspection report. The
annual inspections are completed by
the Professional Engineer responsible
for the design. The thermal conditions
are appropriately being considered
and reported. There is no need for a
specific requirement to submit a
report on thermal modelling.

11

Topic 10: Part F,
Item 17 â€“
Conditions

Comment Part F, Item 1 does not
specifically reference to surface or
groundwater systems. Perhaps the

July 9: DDMI agrees that the definition
of Receiving Environment should be

Applying to
Construction

receiving environment definition
more specific. See also DDMI
should be revised to clarify this point. Comment - Receiving Environment.
Recommendation 1) ENR requests
that the Board consider the comment
and amend the draft licence as
appropriate.

12

Topic 11: Part H,
Item 1 â€“
Conditions
Applying to Water
and Waste
Management

Comment Water from hydrostatic
July 9: Please see DDMI Comment testing would be considered a waste if Part H., Item 1.
it is altered in any way (temperature,
clarity, quality, etc.). Therefore it must
abide by the EQC. If this is a common
practice then it should be included as
a source of waste. If it has its own
quality considerations, than that
should be reviewed. Note dewatering
is ok until it exceeds the TSS threshold.
Thus, limits should be in place for
hydrostatic water. Perhaps the clause
could be stopped at 1645-18 and the
other items can be addressed in their
own way/section.
Recommendation 1) ENR requests
that the Board consider the comment
and amend the draft licence as
appropriate.

13

Topic 12: Part H,
Item 7 â€“
Conditions
Applying to Water

Comment A question is posed as to
whether the clause is still relevant. It
depends on where the Dredged
Sediments will go from A21. Perhaps
the plan is still required but the

July 9: Hydraulically dredged
sediments from A21 will go to Pond 3
as per the approved A21 Construction
Environmental Management Plan.

and Waste
Management

location/ details need to change. ENR Please also see DDMI Comment - Part
presumes this would just occur in the H., 7.
plan itself.
Recommendation 1) ENR requests
that the Board consider the comment
and amend the draft licence as
appropriate.

14

Topic 13: Part F,
Item 7 â€“
Conditions
Applying to Water
and Waste
Management

Comment Similar comments as above
about Dredged Sediments.
Recommendation 1) ENR requests
that the Board consider the comment
and amend the draft licence as
appropriate.

15

Topic 14: Effluent
Quality Criteria
â€“ Hydrostatic
Test Water

Comment Clause 23 - See comment
July 9: Please see DDMI Comment above about hydrostatic test water
Part H., Item 1.
and dewatering water. Note
dewatering is ok until it exceeds the
TSS threshold. Limits should be in
place for hydrostatic water.
Recommendation 1) ENR requests
that the Board consider the comment
and amend the draft licence as
appropriate.

16

Topic 15: Hyalella Comment Clause 27 - This can be built July 9: In DDMI's opinion this
Azteca Toxicity
into the Ammonia Management Plan condition has been met and is no
Testing
requirements if ammonia triggers are longer required.
exceed. In the Reasons for Decision
this can be explained with rationale as
the plan has been approved. This
would still align with Clause 10 which

July 9: Hydraulically dredged
sediments from A21 will go to Pond 3
as per the approved A21 Construction
Environmental Management Plan.
Please also see DDMI Comment - Part
H., 7.

is to implement the plan.
Recommendation 1) ENR requests
that the Board consider the comment
and amend the draft licence as
appropriate.
17

Topic 16: Part F,
Item 28 â€“
Conditions
Applying to Water
and Waste
Management

Comment ENR is of the
understanding, potentially in error,
that DDMI did not measure for TSS
200 m from the dike for A154 or A418.
This seemed to have been mentioned
at the technical session. This was the
reason that ENR requested the
verification on the appropriate
location for TSS monitoring for A21.
Recommendation 1) ENR requests
that the Board consider the comment
and amend the draft licence as
appropriate.

July 9: DDMI has provided the A21
construction monitoring locations in
the A21 Construction Environmental
Management Plan.

18

Topic 17: Part J,
Item 1 â€“
Conditions
Applying to
Aquatic Effects
Monitoring

Comment The clause should remain as
the baseline may need to be relied
upon in the future as the mine
progresses. The AEMP may need to
rely on the information; as well it may
be useful for closure and post-closure.
Recommendation 1) ENR requests
that the Board consider the comment
and amend the draft licence as
appropriate.

July 9: All of the baseline
documentation and previous Licenses
are retained for future reference. The
rationale provdided by the GNWT
does not seem to be sufficient or
consistent with LWB practices.

19

Topic 18: Part K
â€“ Conditions

Comment There are a number of
changes to this section. ENR notes

July 9: GNWT should identify the "key
requirements" that should be

Applying to
Closure and
Reclamation

that a lot of the requirements and
prescriptive language in the section
was removed. The reason provided
was that they are generic and included
in guidelines. ENR notes that
guidelines in and of themselves are
not regulations and therefore do not
need to be directly followed. The
more prescriptive the wording that
can be included in the Water Licence
body or Schedule about the
requirements for the plan the better.
This makes the conditions
requirements for the licencee to
follow. ENR supports the changes that
make some of the clauses consistent
with other licences but would caution
the Board about removing key
requirements (standard or not) from
the licence itself. ENR also notes that
DDMI is the closest operation to
closure in the NWT and their ICRP
requires a lot of work to bring it to a
final plan. It is for this very same
reason, ENR struggled to provide
recommendations to the Board on
including closure within the terms and
conditions of this renewal licence.
Recommendation 1) ENR requests
that the Board consider the comment
and keep prescriptive language in this

"prescribed" for closure and
reclamation. This is the purpose of
Part K. Outside of "key requirements"
other aspects of closure and
reclamation are to be developed, for
approval, within the Closure Plan. It
would be inappropriate to prescribe
anything other than "key
requirements" in Part K or Schedule 9.
See also DDMI Comment - Part K Items
2 and 3.

section related to key development
requirements for the CRP (e.g. closure
options, closure alternatives, closure
criteria, etc.).
20

Topic 19: Part K,
Item 7 â€“
Conditions
Applying to
Closure and
Reclamation

Comment The schedule for
submission of the plan is unclear.
DDMI has requested a 15 year term. If
the Board granted the term then the
one option for submission of the CRP
would be 12 years from now. This
would be several years after
commercial operations ended.
Perhaps, leaving the clause at 24
months prior to the end of commercial
operations will suffice.
Recommendation 1) ENR requests
that the Board consider the comment
and amend the draft licence as
appropriate.

July 9: DDMI agrees the condition
should only state 24 months prior to
the end of commercial production.
See also DDMI Comment - Part K., 7.

21

Topic 20: Part F,
Item 17 â€“
Conditions
Applying to
Construction

Comment Part F, Item 1 does not
specifically reference to surface or
groundwater systems. Perhaps the
receiving environment definition
should be revised to clarify this point.
Recommendation 1) ENR requests
that the Board consider the comment
and amend the draft licence as
appropriate.

July 9: DDMI agrees that the definition
of Receiving Environment should be
more specific. See also DDMI
Comment - Receiving Environment.

22

Topic 21: SNP
Monitoring

Comment Organics measurements at July 9: DDMI agrees with Total
SNP stations 1645-13, 16, 18 and 19
Petroleum Hydrocarbon (TPH) as the

includes Total Volatile Hydrocarbons
F1 to F4 (without BTEX). ENR is not
certain that this is the correct
identification for the analysis
intended. In ENR’s experience, the F1
to F4 fractions would include
compounds typically considered
“extractable” as well as volatiles.
ENR’s understanding is that the
volatile hydrocarbons would
correspond to the F1 fraction,
whereas the F2 to F4 fraction would
include the extractables.
Recommendation 1) ENR
recommends the Board clarify the
analysis being recommended for
organics in the SNP program.

analytical test as is used in other
licenses and removal of Note 6 related
to "organics". See also DDMI
Comment - SNP Part B, Note 6.

GNWT - Lands: Tracy Covey
ID

Topic

1

Part F, Item 8 (p.
18 on track
changes version)

Reviewer
Comment/Recommendation

Proponent Response

Comment Consider adding "and
July 9: DDMI has no response.
operated" to the item, so that it reads
"The PKC Facility shall be designed,
constructed, maintained and operated
to prevent Discharge to the
Groundwater system".
Recommendation Consider the
wording.

Board Staff Response

2

Part F, Item 12 (p. Comment Consider adding "in
19 on track
accordance with (conditions which are
changes version) currently missing from Schedule 6). So
item 12 would read something like
"...implement the approved
Characterization of Enhanced
Permeability Zones and
Hydrogeological Test Work Plan for
the A21 Pit Area in accordance with
Schedule 6, Item XX.
Recommendation Consider whether
the added wording is needed or not.

July 9: The proposed schedule
presumes a schedule that DDMI is not
aware of and the Inspector
acknowledges is "missing". DDMI does
not agree that the recommended
change should be made.

3

Part F, Item 14 (p. Comment A possible correction
19 on track
is needed. The current wording notes
changes version) "...this Report shall be developed in
accordance with Schedule C, Item
3". The Schedules in the draft licence
seem to be numbered, so no
"schedule C" seems to exist. Should
this read "this Report shall be
developd in accordance with "Part F,
Item 3""?
Recommendation Consider the need
(or not) for the revised wording.

July 9: There is no Schedule C, Item 3
and DDMI recommends this phrase be
removed. Please also see DDMI
Comment Part F., 14.

4

Part H, Item 5 (p.
22 on track
changes version)

Comment Current wording states
July 9: DDMI has no response.
"...operate in accordance with the
approved North Inlet Water
Treatment Plant Plan". Consider
changing the word "Plant" to "Facility"
so that it matches the wording of this

Plan listed in Schedule 6, Item 3.
Recommendation Consider changing
"Plant" to "Facility".
5

Part H, Item 6 (p.
22 on track
changes version)

Comment Current wording is "Sewage July 9: DDMI has no response.
Treatment Facility Plan". Change
wording to match wording of this plan
in Schedule 6, Item 4, which used the
wording "Sewage Treatment Facility
Operations Plan".
Recommendation Add the word
"Operations" to Part H, Item 6
wording (or drop that word from the
Plan name given in Schedule 6, Item
4).

6

Part H, Item 7 (p.
22 on track
changes version)

Comment The wording of the plan
July 9: DDMI has no response.
here (Dredged Sediment Containment
Facility Plan) doesn't exactly match
the name of the Plan used in Schedule
6, Item 5 (Dredged Sediment
Containment Facility Management
Plan).
Recommendation Add the word
"Management" to the wording used in
Part H, Item 7.

7

Part H, Item 9 (p.
23 on track
changes version)

Comment Consider adding wording
which defines what the Haz Mat Mgt.
Plan must include. So add "The Plan
shall be in accordance with Schedule
"XX", Item "XX", to the end of the
wording of this condition. Wording

July 9: DDMI sees little value in
undertaking this exercise. There is an
approved Plan. It is reviewed and reapproved as required. Therefore the
contents of the Plan are by definition
what is required so what is the value

from the old license, Part F(7), should
suffice.
Recommendation Consider adding
"The Plan shall be in accordance with
Schedule XX, Item XX" to the wording
of this condition, and adding a
schedule/item.

in now extracting from that approved
Plan a schedule that describes its
contents just so that it can be included
in the License.

8

Part H, Item 10 (p. Comment Consider adding wording
23 on track
which defines what the Ammonia Mgt.
changes version) Plan must include. So add "The Plan
shall be in accordance with Schedule
"XX", Item "XX", to the end of the
wording of this condition. Wording
from the old license, Part H(15),
should suffice.
Recommendation Consider adding
"The Plan shall be in accordance with
Schedule XX, Item XX" to the end of
the wording of this condition, and
adding wording to that effect into the
Schedule section.

July 9: DDMI sees little value in
undertaking this exercise. There is an
approved Plan. It is reviewed and reapproved as required. Therefore the
contents of the Plan are by definition
what is required so what is the value
in now extracting from that approved
Plan a schedule that describes its
contents just so that it can be included
in the License.

9

Part H, Item 18 e
(p. 24 on track
changes version)

July 9: DDMI agrees that the correct
reference is Part H Item 25. See also
DDMI Comment - Part H Item 18e.

10

Schedule 1, Part B Comment I think the sentence needs
(1) (i), second
the word "which", so that it reads "a
paragraph (p. 1 of summary report which describes...).

Comment The clause as written cites
EQC criteria Part H, Item 24. The
version I have lists EQC criteria under
25.
Recommendation Change "Item 24"
to "Item 25".

July 9: DDMI agrees.

Part B on track
changes version)

Recommendation Consider adding
"which" to the sentence.

11

Schedule 1, Part B
(1) (v) (p. 1 of Part
B on track changes
version)

Comment It may not be needed/or
appropriate, but consider adding "Part
F, Item 12" to the sentence so that it
reads "...in accordance with Part H,
Item 3, and Part F, Item12".
Recommendation Consider adding
"Part F, Item 12".

12

Schedule 5, Part 3
(b) (xi) (pg. 7 of
Scedule section on
track changes
version)

Comment The condition lists "Part H, July 9: DDMI agrees.
Item 6" (a condition related to the
Sewage Treatment Facility). Consider
changing to "...in accordance with Part
H (3)", the Water Management Plan.
Recommendation Consider changing
to "Part H, Item 6" to "Part H, Item 3".

13

Schedule 5, Part 4
(pg. 8 of Scedule
section on track
changes version)

Comment The current wording about July 9: DDMI agrees. See also DDMI
the Waste Rock Storage Area Design Comment - Sch 5., 4.
Report uses the wording "referred to
in Part C, Item 1, which is a condition
pertaining to security deposits. This
should probably be changed to "Part
F, Item 16", which refers to the
submission of a Waste Rock Storage
Area Design Report.
Recommendation Change "Part C,
Item 1" to "Part F, Item 16".

14

Schedule 6, Part H, Comment As noted in Part H (9), the July 9: DDMI sees little value in
(pg. 17 of Scedule Board should consider adding an
undertaking this exercise. There is an
explicit definition of what the content approved Plan. It is reviewed and re-

July 9: DDMI understands that the
reference is to the Water
Management Plan so adding "Part F,
Item 12" would not be correct.

15

section on track
changes version)

of the Haz. Waste Mgt. Plan
should be. This could be
accomplished by adding "shall include,
but not necessarily be limited to.."
wording.
Recommendation Consider adding an
"Item 10" to Schedule 6, Part H, with
conditions detailed for what
expectations are for a compliant
Hazardous Waste Management Plan".

approved as required. Therefore the
contents of the Plan are by definition
what is required so what is the value
in now extracting from that approved
Plan a schedule that describes its
contents just so that it can be included
in the License.

Schedule 6, Part H,
(pg. 17 of
Schedule section
on track changes
version)

Comment As noted in Part H (10), the
Board should consider adding an
explicit definition of what the content
expectations of the Ammonia
Managment Plan are. This could be
accomplished by adding "...shall
include, but not necessarily be limited
to...wording".
Recommendation Consider adding an
"Item 11", to Schedule 6, Part H, with
conditions detailed for what
expectations are for a compliant
"Ammonia Management Plan".

July 9: DDMI sees little value in
undertaking this exercise. There is an
approved Plan. It is reviewed and reapproved as required. Therefore the
contents of the Plan are by definition
what is required so what is the value
in now extracting from that approved
Plan a schedule that describes its
contents just so that it can be included
in the License.

Diavik Diamond Mines (2012) Inc.
P.O. Box 2498
300, 5201– 50th Avenue
Yellowknife, NT X1A 2P8
Canada
T (867) 669 6500
F (867) 669 9058

Violet Camsell-Blondin, Chair – Wek’eezhii Land and Water Board
th
#1, 4905 – 48 Street
Yellowknife, NT X1A 3S3
9 July 2015
Dear Ms. Camsell-Blondin:
Subject:

Draft Water License W2015L2-0001 – DDMI Comments and Responses

Diavik Diamond Mines (2012) Inc. (DDMI) has reviewed the draft W2015L2-0001 Water License
prepared by Wek’èezhíi Land and Water Board (WLWB) staff and distributed for review June 19,
2015. Specific comments and recommendations have been submitted, as requested, through the
LWB Online Review System (ORS) but are also attached in both a printed and electronic form.
Comments were submitted by some participants in the Water License renewal process on or
before July 2, 2015. DDMI has also considered the reviewer comments and has provided
complete responses. The responses are similarly attached and have also been submitted to the
ORS. Comments from EMAB were not received by DDMI until July 6, 2015 and so our responses
are attached separately.
DDMI has endeavored to take a systematic approach to considering the proposed changes to the
Water License. The approach considered the following:
1. Is the proposed change administrative or material?
2. Was the proposed change brought forward as evidence or recommendation and subject to
review and questioning at the Public Hearing?
3. Is the evidence sufficient to support the proposed change, including considering specificity
to Diavik’s operations rather than broader policy or guideline?
4. Does the proposed change cause any inadvertent impacts on other license conditions?
5. Is the proposed change helpful?
DDMI recognizes the need to make administrative changes toward standardizing Water Licenses
and accepts these where it does not result in a material impact. A key measure of materiality was
if the proposed change would result in current or expected future DDMI plans, practices or
procedures being out of conformance when the new license is issued.
If a proposed change was material the next consideration was if the proposed change had been
provided, with supporting rationale, as part of the renewal process and had been subject to review,
questioning or consideration of additional evidence at the public hearing.
In a number of instances material changes are proposed that have not been subject to due
process. This was frequently the case where the reason for the proposed change was cited as
“Added to reflect recent Board requirements (e.g. NICO and Ekati license).” In DDMI’s opinion, to
be fair, all Parties should have the opportunity to review, question and submit evidence with regard
to these requirements. Commenting on the draft license, while helpful, does not provide the
necessary opportunity to understand and question the evidence in support of a proposed change.
With regard to the adequacy of the evidence to support a proposed change, DDMI has provided its
view in each case where evidence was provided and discussed at the Water License Hearing.
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However, in some instances evidence was not provided or discussed at the hearings. Again an
example is where the reason for the proposed change was cited as “Added to reflect recent Board
requirements (e.g. NICO and Ekati license).” Without the context for why these proposed changes
were originally included in the referenced licenses, what the site specific circumstances were, what
options were considered, etc. it is not possible for DDMI and other Parties to fully consider the
proposed change. DDMI also notes that it is our understanding the NICO License has not yet been
implemented so there would be no regulatory or operational experience from which to judge the
effectiveness or efficiency of these license conditions. On the other hand the conditions in Diavik’s
licenses appear to have been effective at regulating and managing the environmental performance
at the site. If this had not been the case, then presumably DDMI’s performance or regulatory
enforcement challenges would have been provided as the rationale for a proposed change, rather
than “to reflect recent Board requirements”.
In some cases a proposed administrative change can inadvertently cause changes in other areas
of the license that may not have been intended. For example inclusion of a definition for
“Discharge” caused changes in the language around EQC and what water could or could not be
released that are materially different than under the current license.
DDMI considered if a proposed change was, in our view, helpful. We found that most of the
administrative changes were helpful and will improve the clarity and usability of the document. As
an example we found the use of schedules very helpful.
DDMI’s position on the appropriate term for the license remains as 15 years. DDMI’s review of this
draft License was under the assumption of a 15 year term. As stated in our closing statements at
the May 28, 2015 Public Hearing, the same conditions governing closure and reclamation activities
that will occur after the end of commercial production must also be in place in W2015L2-0001 to
enable progressive reclamation. This draft license, with the inclusion of DDMI’s comments and
recommendations, fully enables a 15 year term. No reviewer identified any closure conditions that
were missing that would prohibit a 15 year term. The GNWT concern that an amendment might be
required following approval of the final closure plan can, if proven necessary, be accommodated
through existing amendment processes. The GNWT also supports a 15 year license term.
DDMI appreciates the opportunity to review this draft License. This is an important and significant
component of the renewal process. DDMI has made numerous recommendations and identified
issues, concerns, inconsistencies and typographical errors for the Board’s attention. DDMI has put
significant effort into providing complete responses in this review, however if our comments or
recommendations are in any way unclear, DDMI would be please to address any question or
clarification from the Board or Board staff. Please contact the undersigned.

Yours sincerely

Gord Macdonald

Cc:

Attached:

Ryan Fequet/Sarah Elsasser, WLWB

1.
2.
3.
4.
5.

Submission from the PKC Engineer of Record.
Submission from PKC Dam Safety Review Engineer
DDMI Comments – Draft Water License
DDMI Response to reviewer Comments – Draft Water License
DDMI Response to EMAB Comments – Draft Water License
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TOPIC
COMMENT
Be as specific as you
think is appropriate; for
example a section or
Comments should contain all the information needed for the proponent and the Board to understand the rationale for the accompanying recommendation.
page of the document, a
recommendation #,
general comment, etc.

RECOMMENDATION

Address

DDMI address is incomplete on front page.

Change address to "P.O. Box 2498 Suite 300, 5201‐50th Avenue, Yellowknife, NT X1A 2P8"

DDMI Geotechnical
Review Board

This Board is actually refered to as The Diavik Geotechnical Review Board

Change "DDMI" to "Diavik".

Discharge

The definition requires further clarification. What is the definition of "release" ‐ it implies an action like pumping or opening a valve. For example is surface runoff a Discharge? Is
seepage from the dike a Discharge? Is seepage from the NCRP a discharge.

This definition needs to be specifically linked with Part H Item 1 so that provided the water mets the Effluent Quality Criteria, it is authorized for Discharge.

Mt. Polley

See Part H.,15

See Part H.,15

NIWTP

All water treated in the NIWTP is from the North Inlet.

Remove "and mine workings"

Pit Water

There is more than one open‐pit.

Add "within an Open Pit"

Receiving Environment
Waste Treatment
Facilities

The definition is not practical. By this definition what is not part of the Receiving Environment? Are areas within Waste Facilities included? Areas within the mine footprint?

Redefine receiving environment to be more specific.

List of Facilities should include the North Inlet

Include North Inlet in list of facilities.

Part D., 1

Redundant with Part B Item 6.

Remove Part D Item 1

Part D., 3

See comment in Schedule 3, Item 1 regarding use of water to backfill mine voids at closure.

Part D.,4

See comment in Schedule 3, Item 2

Part E.,5

It is not practical to require that "any" erosion trigger notification and correction.

There should be a threshold for erosion rather than "any" erosion. See also Part H Engineering Standards

Part F., 3

The draft condition Part H Item 24 with regard to Dam Safety Reviews, includes: "… including a rationale for any decisions that deviate from the Engineer's recommendation."

Recommend that the same sentence be added to Part F Item 3.

Part F., 9

The technical basis for this condition has not been provided. Please see Attachment #1 from the PKC Engineer of Record.

Remove this condition.

Part F.,14

There is no Schedule C, Item 3 as referenced in this condition.

Remove reference to Schedule C Item 3.

Part F., 15

Name for review board should be Diavik Geotechnical Review Board

Update to reflect proper name of review board.

Part H., 1

The condition is not consistent with other conditions. The intent of the condition should be that the Licensee is authorized to Discharge provided the Effluent Quality Criteria (EQC) are
met. The source of the water should not be relevant. For example dike seepage can be Discharged provided it meets EQC (see for examplePart H, 18, e)). Please see also comments
under definition of Discharge.

Reword to clarify that the Licensee is authorized to Discharge if the Effluent Quality Criteria are met and remove reference to specific sources of water.

Part H.,1 NEW

Part H Item 1 does not provide the Board the ability to authorize a Discharge from a closed facility/area where the approved Closure Criteria may be different from the operations EQC.
For example the NCRP.

Recommend adding a condition that allows the Board to authorize a Discharge from an area/facility where approved closure activities have been completed
subject to meeting approved Closure Criteria rather than operations EQC.

Part H., 2

The last sentence in this condition referencing dust is duplicated with the AEMP. Dust monitoring is an approved component of the AEMP with results reported regularly through the
AEMP Reporting as has been the case since 2000. Dust monitoring and mitigation is not included in the in the Board's Guidelines for Developing a Waste Management Plan and no
intervenor recommended it be included in the Waste Management Plan . Dust monitoring and mitigation is not included in the Waste Management conditions specified in other
licenses referenced. Dust monitoring and mitigation is not unique to the Diavik site.

Remove the last sentence of this condition referencing dust monitoring.

Part H., 7

This facility no longer exists so condition may not be required.

Remove Part H Item 7.

Part H., 15

It has not been demonstrated that the report recommendations are unique to Diavik. GNWT Intervention states "Further, it is not clear
if the findings from the report would apply to the PKC at Diavik". As noted in Diavik's submission and presentation at the Water License Hearings, if responding to the Mt Polley
Recommendations is a general requirement of the LWBs then it should be introduced via policy or broad directive rather than a license condition. DDMI notes that the B.C. Ministry of
Mines (MEM) has taken this route of issuing a directive to all B.C. mines. We also remind the Board of our submissions regarding the need to clearly define the roles of the LWBs and
the WSCC with regard to dam safety reviews.

Remove from license and if necessary issue as a broader policy/directive to all NWT mines.

Part H., 16

This requirement is duplicative with the approved Closure Research Plan (ICRP V3.2 Appendix VIII‐5). Specifically Scope 5.2.1=Schedule 6,8,a;Scope 5.1.3=Schedule 6,8b; Scope
5.1.4=Schedule 6,8c. The Schedule 6,8d requirement for a letter is redundant with the Section 3 and 4 of the Annual Closure Plan Update (see also Schedule 9,1c and d).
Additionally Schedule 6,8c is required regardless of the outcome from Schedule 6,8b which is contrary to the approved Research Plan.

Remove Part H.,16

Recommendations can be for the proponent or for the Board. Recommendations should be as specific as possible, relating the issues raised in the "comment"
column to an action that you believe is necessary.

Part H., 17

DDMI understands that this new condition was added in response to a recommendation made in EMAB's Intervention (Section 1.6). The recommendation was: "A Hydrocarbon
Management Plan should be implemented. Much like the Ammonia Management Plan, this would be geared towards identifying inputs of hydrocarbon contaminants into the water
system at DIAVIK and minimizing if not entirely eliminating these inputs." DDMI has undertaken such studies for the North Inlet and provided regular updates to the WLWB. The WLWB
in turn distributed these to all parties (including EMAB) for review and comment. No comments were provided by EMAB. On February 19, 2014 the WLWB issued a directive to DDMI
that included:
1. Updating the Operational Phase Contingency Plan (OPCP) with:
a) descriptions of source control measures to minimize hydrocarbon contamination;
b) details of improved spill reporting procedures; and
c) Hydrocarbon management performance tracking including a monitoring program.
2. Bi‐weekly hydrocarbon monitoring for PHC F3 ‐ 1645‐75 and NIWTP Sludge ‐ with reporting in monthly SNP and Annual Water License Report.
3. Repeat the North Inlet Sediment Study in 2015 to inform closure decisions and actions.
DDMI updated the OPCP as requested. The revised OPCP was distributed to all parties (including EMAB) for review and comment. No comments were provided by EMAB. The WLWB
concluded that DDMI had sufficiently satisfied the February 19, 2014 directive.
During the Public Hearing of May 28, 2015, DDMI questioned EMAB regarding if they had reviewed the February 19, 2014 WLWB directive (Hearing Transcript pg 93). EMAB replied (pg
103) that they had reviewed the directive and concluded "And while EMAB agrees the updating ‐‐ as Diavik proposes, updating that operation phase contingency plan would address
EMAB's concerns for monitoring and mitigating hydrocarbon contaminants, it would only partially do so. While this contingency plan currently emphasizes undergound mine water
monitoring, because that is the source of hydrocarbons going to the north inlet, as identified by Diavik, EMAB is still not 100 percent convinced that this is the sole source of
hydrocarbons. It may be, but I'm not sure there is enough evidence to support that. So that I believe EMAB would also like to see within that operating plan other sources of
hydrocarbon input into the north inlet be identified through that plan."
DDMI has provided specific evidence as to the source and nature of the North Inlet hydrocarbon contamination through the North Inlet studies and continued hydrocarbon monitoring.
The WLWB has reviewed and accepted these findings as have other reviewers. EMAB did not comment on these findings (at the time or in their intervention) and have provided only
conjecture regarding "aircraft de‐icing" and "helicopter refueling" but have not tied any of this to the actual findings of the north inlet sediment studies ‐ in particular the conclusion
that the sediment contamination is lubricating oils (see WLWB February 19, 2014).
The February 19, 2014 directive has adressed the items of relevance in Part H Item 17 and the need for an additional management plan is not supported.

Remove Part H., 17

Part H., 18e.

The EQC reference should be Part H Item 25 not Item 24. Water from the North Inlet can either be treated and Discharged or reused for kimberlite processing.

Recommend changing to "... directed for reuse or to the North Inlet and through the treatment …." and replacing "Item 24" with Item 25".

Part H., 18 g.

The condition specifies inspections be complete in August where we understand the intent is that they be complete during ice‐free period. DDMI requests flexibility beyong "August".

Recommend replacing "August" with "ice‐free" period.

Part H., 19 b.

The Engineering Standard for seepage is inconsistent with current practices, inconsistent with the design, inconsistent with Engineering Standards for other facilities and inconsistent
with conditions related to authorized Discharge.

Recommend replacing Part H, Item 19, b) with language modified from Part H, Item 18 e):
"any Seepage from the Processed Kimberlite Containment Facility that does not meet the effluent quality criteria Part H, Item 25 shall be collected and directed
for reuse or to the North Inlet and through the treatment facility prior to Discharge, and measures shall be employed to reduce Seepage."

Part H., 19 f.

The condition specifies inspections be complete in July where we understand the intent is that they be complete during thawed summer conditions. DDMI requests flexibility beyong
"July".

Recommend removing July and replacing with between June and September.

Part H., 20 b.

Recommend replacing Part H, Item 20, b) with language modified from Part H, Item 18 e):
"any Seepage from the Drainage Control and Collection System that does not meet the effluent quality criteria Part H, Item 25 shall be collected and directed for
reuse or to the North Inlet and through the treatment facility prior to Discharge, and measures shall be employed to reduce Seepage."

Part H., 20 e.

The Engineering Standard for seepage is inconsistent with Engineering Standards for other facilities and inconsistent with conditions related to authorized Discharge.
The condition specifies inspections be complete in July where we understand the intent is that they be complete during thawed summer conditions. DDMI requests flexibility beyong
"July".

Part H., 21

This facility no longer exists so condition may not be required.

Remove Part H Item 21.

Part H., 22 d.

The Engineering Standard for seepage is inconsistent with Engineering Standards for other facilities and inconsistent with conditions related to authorized Discharge.

Recommend replacing Part H, Item 22, b) with language modified from Part H, Item 18 e):
"any Seepage from the west dike of the North Inlet Facility that does not meet the effluent quality criteria Part H, Item 25 shall be collected and directed for
reuse or to the North Inlet and through the treatment facility prior to Discharge, and measures shall be employed to reduce Seepage."

Part H., 22 f.

The condition specifies inspections be complete in August where we understand the intent is that they be complete during ice‐free period. DDMI requests flexibility beyong "August".

Recommend replacing "August" with "ice‐free" period.

Part H., 23 and 24

It has not been demonstrated that the this condition is required uniquely for Diavik. As noted in Diavik's submission and presentation at the Water License Hearings, if Dam Safety
Reviews and Reporting is a general requirement of the LWBs then it should be introduced via policy or broad directive rather than a license condition. We found no evidence that this
new conditions was recommended by an Intervenor, with supporting rationale, as part of the renewal process and has not been subject to review, questioning or consideration of
additional evidence. We also remind the Board of our submissions regarding the need to clearly define the roles of the LWBs and the WSCC with regard to dam safety reviews.
Additionally the schedule of the reviews is different from what has is required by CDA, planned by DDMI and agreed to with the Engineer of Record and the previous reviewer (see
Attachments #1 and #2).

Remove Part H Item 23 and Item 24.

Part H.,25

If these Effluent Quality Criteria are only specific to the NIWTP, hydrostatic testing and Dewatering activities then what applies to for example surface runoff or dike seepage? What
applies to closed facilities like the NCRP?

Recommend that these EQC be defined as applying to all operations Discharges. See also comments on Part H Item 26 regarding runoff.

Part H.,25 Ammonia

The phased EQC for ammonia are no longer required.

Recommend updating to remove 2007 EQC values and reference to "January 1, 2008 onwards".

Recommend removing July and replacing with between June and September.

Part H.,25 Oil and
Grease

Total Petroleum Hydrocarbon is understood to be a better measure than "oil and grease". DDMI notes that this parameter substitution has occurred in other Licenses (Ekati) and that
Environment Canada has also made this recommendation. The EQC value remains as defined.

Recommend replacing the parameter "Oil and Grease" with "Total Petroleum Hydrocarbon".

Part H., 25 Sewage

The former condition Part H Item 25 i) specified EQC that applied is Sewage Treatment Plant effluent (alone or as part of a larger effluent stream) is directed to Lac de Gras. This was
removed in the current draft with the comment that DDMI does not direct sewage directly to Lac de Gras.

Recommend retaining the former Part H Item 25 i) condition as it currently applies when water from the PKC (where treated sewage is currently discharged) is
sent to the North Inlet and the North Inlet Water Treatment Plant for Discharge to Lac de Gras.

Part H.,26

Item 26 and what was formerly Item 27 were specifically included to recognize that surface runoff could naturally have pH levels outside the range of 6.0 to 8.4. The reason provided is
that "Authorized discharges are defined in Part H Item 24" (We understand this should reference Item 25.) As noted under definition of Discharge; Part H, Item 1; and Part H Item 24 the
conditions do not clearly define if/when runoff is an authorized Discharge.
Recommend clarifying in Part H Item 26 how runoff with naturally low pH can be an authorized discharge or retain the language of the original Part H Item 27.

Part J., 1.

This condition is likely no longer necessary.

Part J Item 1 could be removed.

Part J., 2.

The approved AEMP Design Plan includes a Response Framework that has also been approved.

Revise the language to state:
"The Licensee shall comply with the approved AEMP Design Plan that includes an approved Response Framework in accordance with Schedule 8, Item 1."

Part J., 5.

This condition could be removed as all conditions have either been met or are included in AEMP or other monitoring programs.

Part J Item 5 could be removed.

Part J., 6, 7 and 8.

These conditions are inconsistent with the approved AEMP Response Framework which specifies reporting of exceedences within the annual AEMP with Response Plans defined for
action levels.

Remove Part J Items 6, 7 and 8.

Part J., 10

This condition is proposed to replace the former Part K Item 11. (note the track changes do not show this removal). The rationale provided is that it "reflects recent Board requirements
(e.g. Ekati and NICO licenses)." The conditions in the former Part K Item 11 were specifically included in the AEMP design and in the reporting template for the 3 Year Summary Report.
The proposed Part J Item 10 condition is not constent with the approved AEMP Design Plan. This new condition has not been provided, with supporting rationale, as part of the
renewal process and has not been subject to review, questioning or consideration of additional evidence.

Remove Part J Item 10 and restore former Part K item 11.

Part J., 11

Typo ‐ Part I should read Part J.

Replace "Part I" with Part "J".

Part K., 2 and 3.

Part K Items 2 and 3 should be combined as is done elsewhere in the License and and the language modified to be clear that the existing approved plans already comply with these
requirements and to align with recommendations provided in DDMI's Renewal submissions. The list of items a) to j) should not be included as a condition as they are not absolute
requirements but are are recommendations subject to change as the Closure Plan evolves. For example Item g) references a testing Program for a "proposed impermeable closure cap
for the Processed Kimberlite Containment Facility ..." that is no longer an aspect of the approved closure design. This list is more appropriately left for inclusion in the Annual Closure
and Reclamation Plan Update, as per Schedule 9 Item 5. Leaving this list within the body of the license would require an Amendment and Minister approval to revise. A level of
process unnecessary for items that are still under development and review. Board approval should be specified for revsions.

Replace Part K Items 2 and 3 with:
"The Licensee shall revise the Closure and Reclamation Plan as directed by the Board and submit the revised plan for approval by the Board. The Plan shall be in
accordance with the Mackenzie Valley Land and Water Board and Aboriginal Affairs and Northern Development Canada's Guidelines for the Closure and
Reclamation of Advanced Mineral Exploration and Mine Sites in the Northwest Territories ."

Part K., 4

The language should be modified to reflect that this Report already exists.

Remove word "developed" from "shall be developed in accordance"

Part K. NEW‐1

DDMI's Renewal submission (Section 4.2) recommended a condition, consistent with W202L2‐0001, enabling the Licensee to propose changes to the Closure and Reclamation Plan.

Add an Item to Part K with:
"The Licensee may at any time propose revisions to the plan referred to in Part K, Item 1 for approval by the Board."

Part K., 7

The clause "… 3 years prior to the expiry date of this License…" has been added without being provided, with supporting rationale, as part of the renewal process and without being
subject to review, questioning or consideration of additional evidence. This condition is inconsistent with DDMI's request, provided with rationale, for a term of 15 years and is
inconsistent with other Water Licenses including W2012L2‐0001 as referenced in Section 4.2 of DDMI's Renewal Submission.

Remove "3 years prior to the expiry date of this License or" and "whichever comes first" from Part K Item 7.

Part K. NEW‐2

DDMI's Renewal submission (Section 4.2) recommended a condition, to address concerns expressed by GNWT, enabling the Licensee to implement the Final Closure and Reclamation
Plan.

Add an Item to Part K with:
"The Licensee shall implement the Final Closure and Reclamation Plan as approved under Part K, Item 7."

Part K. NEW‐3

As noted in comments on Part H Item 1 (NEW) ‐ there is potential for conflicts bewteen an approve closure activity and conditions of the license. This could occur both during
progressive reclamation and/or final closure.

Recommend adding the following condition:
"In the event of a conflict or discrepancy between the provisions of this Licence and a Closure and Reclamation Plan approved under this Part K, including any
difference in EQC or other performance criteria, the latter shall prevail to the extent of the conflict or discrepancy."

Sch. 1., n

Typo ‐ Part F should read Part H.

Replace "Part F" with "Part H".

Sch. 1., p i ‐ iii

This condition is written too broadly. Not every management has monitoring, action levels and response plans. This new conditions have not been provided, with supporting rationale,
as part of the renewal process and have not been subject to review, questioning or consideration of additional evidence. See also comments or related item in Schedules 5 and 6.

Remove or revise Schedule 1)p).

Sch. 1 s,t,u

These conditions are redundant with Part K Item 4 and Schedule 9.

Remove Schedule 1, s)t) and u).

Sch. 3., 1

The freshwater withdrawals listed do not include approved closure activities. Specifically the filling of the A154 pit and underground, A418 pit and underground and A21 pit with water
from Lac de Gras.

Sch. 3.,2

This conditions may not be consistent with the existing approved Diavik water intake structures and/or approvals previously received from the Department of Fisheries and Oceans. The
additional new conditions have not been provided, with supporting rationale, as part of the renewal process and have not been subject to review, questioning or consideration of
additional evidence.
Add "For any water intakes to be constructed after November 1, 2015 ….."

Sch. 3.,3

This conditions may not be consistent with the existing approved Diavik water withdrawals and/or approvals previously received from the Department of Fisheries and Oceans. The
additional new conditions have not been provided, with supporting rationale, as part of the renewal process and have not been subject to review, questioning or consideration of
additional evidence.

Add "For any new water withdrawals to be initiated after November 1, 2015 ….."

Sch. 5., 3

This condition is not consistent with the approved A21 Construction Environmental Management Plan and duplicates conditions for the Contingency Plan (Schedule 7). The additional
new conditions have not been provided, with supporting rationale, as part of the renewal process and have not been subject to review, questioning or consideration of additional
evidence. As drafted the condition could have significant potential to impact on DDMI's ability to effectively manage the environmental aspects of the construction. Daily decisions are
made based on many monitoring results (internal and SNP) and general circumstances to manage environmental aspects. A requirement to have these decision processes explicty
defined with Action Levels and response plan in a regulatory plan is not practical particularly when subject to a 90‐day process to revise any aspect of the plan.

Remove Schedule 5, 3)b)xii and Schedule 5, 3)c).

Sch. 5., 4

Typo in cited reference Part C Item 14 should be Part F Item 16.

Replace "Part C Item 14" with "Part F Item 16".

Sch. 6.,1.

This condition is not consistent with the approved Water Management Plan and duplicates conditions for the Contingency Plan (Sechedule 7). The additional new conditions have not
been provided, with supporting rationale, as part of the renewal process and have not been subject to review, questioning or consideration of additional evidence. As drafted the
condition could have significant potential to impact on DDMI's ability to effectively manage site water. Daily decisions are made based on many monitoring results (internal and SNP)
and general circumstances to manage site waters. A requirement to have these decision processes explicty defined with Action Levels and response plans within a regulatory plan is not
practical particularly when subject to a 90‐day process to revise any aspect of the plan.
Remove Schedule 6, 1)e) and f)

Sch. 6.,2

This condition is not consistent with the approved Process Kimberlite Containment Facility Plan and duplicates conditions for the Contingency Plan (Sechedule 7). The additional new
conditions have not been provided, with supporting rationale, as part of the renewal process and have not been subject to review, questioning or consideration of additional evidence.
As drafted the condition could have significant potential to impact on DDMI's ability to effectively manage the facility. Daily decisions are made based on many monitoring results
(internal and SNP) and general circumstances to manage the facility. A requirement to have these decision processes explicty defined with Action Levels and response plans within a
regulatory plan is not practical particularly when subject to a 90‐day process to revise any aspect of the plan.

Remove Schedule 6, 2)k) and l)

Sch. 6.,3

This condition is not consistent with the approved North Inlet Water Treatment Facility Plan and duplicates conditions for the Contingency Plan (Sechedule 7). The additional new
conditions have not been provided, with supporting rationale, as part of the renewal process and have not been subject to review, questioning or consideration of additional evidence.
As drafted the condition could have significant potential to impact on DDMI's ability to effectively manage the facility. Daily decisions are made based on many monitoring results
(internal and SNP) and general circumstances to manage the facility. A requirement to have these decision processes explicty defined with Action Levels and response plans within a
regulatory plan is not practical particularly when subject to a 90‐day process to revise any aspect of the plan.

Remove Schedule 6, 3)e) and f)

Sch. 6., 5

This facility no longer exists so condition may not be required.

Remove Schedule 6, 5.

Sch. 6.,6

This condition is not consistent with the approved Waste Rock Management Plan and duplicates conditions for the Contingency Plan (Sechedule 7). The additional new conditions have
not been provided, with supporting rationale, as part of the renewal process and have not been subject to review, questioning or consideration of additional evidence.

Remove Schedule 6, 6)m) and n)

Sch 6., 6 a)d)f)j)

Processed kimberlite is already included in the Procesed Kimberlite Containment (PKC) Facility Plan.

Remove references to processed kimberlite in Schedule 6,6)a); Schedule 6,6)d); Schedule 6,6)f); and Schedule 6,6)j).

Sch. 6.,7

This condition is not constent with the approved Seepage Survey Report and duplicates conditions for the Contingency Plan (Sechedule 7). The additional new conditions have not
been provided, with supporting rationale, as part of the renewal process and have not been subject to review, questioning or consideration of additional evidence.

Remove Schedule 6, 7)e).

Sch. 6., 8

Please see comment above under Part H Item 16.

Remove Schedule 6 Item 8.

Sch. 6. ,9

Schedule 6 Item 9a) has been addressed through the quarterly North Inlet reporting and Items c), d) and e) are addressed in Version 18 of the Operations Phase Contingency Plan. No
evidence has been presented that would reasonably conclude a source of lubricating oil other than the mine waters. (see also comment on Part H item 17)

Remove Schedule 6 Item 9.

Sch. 7 e)

The list in Schedule 7, 1 are items where contingencies are required and the reference to hydrocarbon spill management performance tracking is not a contingency.

Remove Schedule 7, 1)e) or include within Schedule 1)q).

Sch. 8., 1. a) iii

Dust deposition is not part of the Receiving Environment

Remove Schedule 8, 1)a)iii).

Include in Schedule 3 the use of Lac de Gras water , in the amount necessary to fill A154, A418 and A21 mining voids to levels equal to Lac de Gras.

Sch. 8., 2

This condition is inconsistent with former specifications in Part K Item 11. (see also comments on Part J Item 2.) The AEMP Design Plan and 3 Year Summary Report templates have been
developed based on specificaltion in former Part K Item 11. These new conditions have not been provided, with supporting rationale, as part of the renewal process and have not been
subject to review, questioning or consideration of additional evidence.
Remove Schedule 8 Item 2.

Sch. 8., 4

This condition is inconsistent with the approved AEMP Design Plan. The AEMP action levels and responses have been approved within the AEMP Design Report. These new conditions
have not been provided, with supporting rationale, as part of the renewal process and have not been subject to review, questioning or consideration of additional evidence. This
condition is also inconsistent with Schedule 8 Item 1, h).

Remove Schedule 8 Item 4.
Remove ICRP References.

Sch. 9

It appears that the intent is to remove reference to "Interim" as it relates to Closure Plans but the reference have not been removed or change in this Schedule

Sch 9., 4

References BHP rather than Dominion Diamonds Corporation.

Replace "BHP" with "Dominion Diamonds Corporation".

SNP ‐ General

The SNP Section of the License changes over time and it would be helpful to include a version control table at the start.

Recommend including a version control table.

SNP Part A., 2

Cross references to the Water License condition Part H, Item 2(d) is no longer valid and needs to be updated to align with changes to the Water License both here and throghout the
SNP.

Correct references to Water License conditions.

SNP Part C., Note 6

The list of analytes under "organics" include duplication. If CCME F1‐F4 with BTEX is analyzed then there is no need for total oil and grease, Total extractable hydrocaron or total
volatile hydrocarbon. The note is not necessary as in most cases the measurement shoudl be Total Petroleum Hydrocarbon (TPH) which can be listed directly.

Remove Note 6

SNP Part D., 7.

No longer applies.

Remove SNP Part D., 7.

SNP Site

1645‐33 Groundwater nearest to Bulk Fuel Storage. Groundwater has never been present at this site. The tank farm is inspected daily. This site is not necessary.

Remove SNP 1645‐33.

SNP 1645‐11

If Part H is changed from oil and grease to Total Petroleum Hydrocarobon then this same change would need to occur throughout SNP.

Change from oil and grease to Total Petroleum Hydrocarbon if the same changes are made in Part H.

SNP 1645‐18/18B

The parameter listing should include a set for every 6 days and for monthly as there are differences (See DDMI letter June 15, 2015). When effluent from sewage treatment is directed
to Lac de Gras the frequency of sampling should be 7 days (as per Board directive of June 18, 2012) to allow lab holding times to be met.

Correct the table for this location to align with current approved parameters and frequencies.

SNP 1645‐18/18B ii

DDMI understands this is complete and no longer required.

Remove SNP 1645‐18/18B ii.

SNP 1645‐19

Sampling at 1645‐19 is spatially intensive and is intended to demonstrate compliance at the mixing zone boundary. Each sampling event collects 15 discrete samples and provides 1410
analytical results. Already more information than required to understand the mixing zone effects. Addition of "organics" in the parameter list is not warranted. At the most there are
periodic measurements of detectable hydrcarbons at 1645‐18/18B and this should be the focus of effort; here and upstream at 1645‐75. The cost would be significant to boadly
measure hydrocarbons at 1645‐19 with very limited value. The WLWB Staff notes state this was included to address intervener concern but we found no record of a specific
recommendation for monitoring at 1645‐19. EMAB testified (pg 103) that "And while EMAB agrees the updating ‐‐ as Diavik proposes, updating that operation phase contingency plan
would address EMAB's concerns for monitoring and mitigating hydrocarbon contaminants, it would only partially do so. While this contingency plan currently emphasizes undergound
mine water monitoring, because that is the source of hydrocarbons going to the north inlet, as identified by Diavik, EMAB is still not 100 percent convinced that this is the sole source of
hydrocarbons. It may be, but I'm not sure there is enough evidence to support that. So that I believe EMAB would also like to see within that operating plan other sources of
hydrocarbon input into the north inlet be identified through that plan." Monitoring at 1645‐19 would not address EMAB's request for monitoing of "other sources". (See also DDMI
Response Part H, Item 17).
Remove "organics" from the water sampling parameter list.

SNP 1645‐42 etc.

If Part H is changed from oil and grease to Total Petroleum Hydrocarobon then this same change would need to occur throughout SNP.

Change from oil and grease to Total Petroleum Hydrocarobon if the same changes are made in Part H.

SNP 1645‐74

This is described as a collection pond but is listed under Dredging and Dike Construction.

Move 1645‐74 to Stations Applying to Dewatering with other collection ponds.

SNP 1645‐75

The specificaltion of oil and grease and Petroleum Hydrocarbons (PHC's) F1‐F4 is redundant.

Replace "Oil and Grease and Petroleum Hydrocarbons (PHC's) F1‐F4" with "Total Petroleum Hydrocarbbon"

SNp 1645‐75b

If Part H is changed from oil and grease to Total Petroleum Hydrocarobon then this same change would need to occur throughout SNP.

Change from oil and grease to Total Petroleum Hydrocarbon if the same changes are made in Part H.
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Comment

Environment Canada (EC) notes that "Oil and Grease" is listed as a sampling
parameter.
<p>Fisheries and Oceans Canada - Fisheries Protection Program has no
comments.</p>

Recommendation

EC recommends that "Oil and Grease" be replaced with "Total Petroleum
Hydrocarbons" as this will also pick up the more volatile lighter fractions.
The current limits are acceptable.

Proponent Response
Responses should be as specific as possible, referring
directly to the Comment/Recommendation.
DDMI agrees with this recommendation. Please also see
DDMI comments Part H., 25 Oil and Grease.

<p>None.</p>

<p>ENR notes that Board staff have not included any changes to the terms that would
include closure. The term of the licence is also not included. It is noted that the Board
is not bound by the contents of this draft Licence and will make its decision at the close
of the proceeding on the basis of the evidence and arguments filed by all of the parties.
ENR understands this statement but notes that it would not be able to provide any
comments on changes to terms and conditions that would include closure if the Board
decided to do so following receipt of closing arguments and the close of the
proceeding. ENR maintains its position that the licence may need to be amended
following approval of a Final Closure and Reclamation Plan for Diavik Mine. Rationale
is provided in ENR&rsquo;s written intervention including a table of potential items that
could require amendment at that time.</p>
<p>None</p>

The Board Staff have proposed many changes to Part K:
Conditions Applying to Closure and Reclamation, including
addition of a Reclamation Completion Report (Part K Item 5)
and a Performance Assessment Report (Part K Item 6). With
these changes and others recommended by DDMI (in
particular Part K NEW-1, Part K NEW-2, Part K NEW-3 and
Part H.,1 NEW) final closure activities can be fully
implemented either progressively, prior to the end of
commercial production, or after the end of commercial
production as part of the broader site closure activities. With
these recommended changes there are no identified
limitations that would prohibit the Board from accepting
DDMI's request for a 15 year term.
GNWT has been provided every opportunity to recommend
closure terms and conditions and comment on closure terms
and conditions including several invitations from DDMI. The
Board should not consider GNWTs comment regarding "not
being able to comment on changes to terms and conditions
that would include closure" as in any way influencing a
decision on the Part K conditions or on DDMI's request for a
license term of 15 years.
DDMI notes for the Board that the existing license
amendment processes are available to, and can be initiated
by, the GNWT if, following approval of a Final Closure and
Reclamation Plan, the GNWT provides specific rationale that
a license amendment is necessary. The position of the
GNWT regarding the potential need for a future amendment
is therefore fully addressed within this draft license and the
Board can accept the GNWT support for a 15 year term.

<p>Over the past several years, it has become common practice to include particular
requirements for plans and submission in schedules of Water Licences. The reasons
for this are not fully understood, but it has been noted that one benefit of moving these
requirements to a schedule (i.e. security schedules and amounts) is that the Board can
make adjustments without the need for all of the steps that are legislatively required to
amend the body of a Water Licence. ENR understands that the licence, schedules and
SNP together make-up the content of the Water Licence and all are enforceable.
However, the apparent trend of more content being included in schedules in Type A
Water Licences, rather than the main body of the Water Licence, is becoming a
concern for ENR. Under the Waters Act and Regulations, the use of water is one of the
main activities that require a Water Licence. Consequently, the amount of water use
and source restrictions approved in any specific Water Licence should be included in
the body of the Water Licence and not in any schedule. An amendment to the Water
Licence would be required to increase the amount of water use approved. This is most
important in the case of Type A Water Licences where the Minister of ENR also has
<p>1) ENR requests that the Board keep the water use restrictions in the
approval responsibilities.</p>
body of the Licence.</p>

None
<p>The water management area designations changed since the NWT Waters Act
was replaced by the Waters Act. The Water Management Area for Diavik Diamond
Mine is now 05.</p>

It is DDMI's understanding that the Minister of ENR has
approval responsibilities over the issuance of the Water
License as a whole and therefore how it is separated with
schedules. DDMI is concerned that the GNWT comment
implies that LWB practices are intended to inappropriately bypass steps that are legislatively required. Further DDMI
suggests this Water License renewal process is not the
appropriate place to address this concern, particularly given
"reasons are not fully understood" by GNWT. DDMI
recommends that GNWT meet with the LWBs outside of this
renewal process to resolve this issue and communicate the
resolution to all parties as policy or guidance.
DDMI supports the LWBs use of schedules, including water
use limits, as it assists with clarity and administration of the
License.
DDMI understands that the reason Board Staff have prepared
2) ENR requests that the Board consider using Schedules only where it is schedules is because they have determined it to be
administratively beneficial.
necessary in the Renewal Water Licence.
<p>1) ENR requests that the Board consider the comment and amend the
draft Water Licence as appropriate.</p>
DDMI has no response.
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Topic 8: Part C – Conditions
Applying to Security Deposits

<p>ENR understands there was a revision to the Dam Safety Guidelines in 2013.
Perhaps the definition should be adjusted to include reference to this revision and any
future amendments.</p>
<p>The definition should remain. One suggestion is, the WLWB may include
&ldquo;and any approved updates/designs&rdquo;.</p>

<p>The definition should remain as it was a main component of the site during the
early years of the mine. ENR understands that the facility is being covered by the
Waste Rock Pile over time but still would like to see the definition remain in the Water
Licence for tracking purposes. Plus this may come up as part of the Closure and
Reclamation Plan and could have implications for the Waste Rock Pile closure.</p>

<p>1) ENR requests that the Board consider the comment and amend the DDMI believes the correct reference is "Canadian Dam
draft licence as appropriate.</p>
Association (2013). Dam Safety Guidelines 2007 (2013
Edition)"
<p>1) ENR requests that the Board consider the comment and amend the
draft licence as appropriate.</p>
DDMI agrees with this recommendation.

<p>1) ENR requests that the Board consider the comment and amend the
draft licence as appropriate.</p>

DDMI has no response.
<p>The terms could be removed from this definition if they are captured independently <p>1) ENR requests that the Board consider the comment and amend the The facilities are not captured independently elsewhere.
within the definitions section.</p>
draft licence as appropriate.</p>
DDMI suggests this definition remain. See also DDMI
Comment - Waste Treatment Facilities.

<p>ENR notes that the WLWB has included the requirement to post within 90 days.
ENR notes that this requirement has been written into several other recent Water
Licences. ENR has provided its opinion on the matter in previous correspondence with
the WLWB and recently the MVLWB. To be clear, the Minister also supports the timely
posting of security. ENR will provide further comment as part of its closing arguments
for the renewal licence.</p>
<p>None.</p>

<p>Perhaps the thermal modeling should be reported under the Water Licence or as
part of annual reports. It has implications for performance of the structures as well as
Topic 9: Part F, Item 9 – Conditions closure of the PKC and potential security requirements.</p>
Applying to Construction
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<p>Part F, Item 1 does not specifically reference to surface or groundwater systems.
Topic 10: Part F, Item 17 –
Perhaps the receiving environment definition should be revised to clarify this point.</p>
Conditions Applying to Construction
<p>Water from hydrostatic testing would be considered a waste if it is altered in any
way (temperature, clarity, quality, etc.). Therefore it must abide by the EQC. If this is a
common practice then it should be included as a source of waste. If it has its own
quality considerations, than that should be reviewed. Note dewatering is ok until it
exceeds the TSS threshold. Thus, limits should be in place for hydrostatic water.
Perhaps the clause could be stopped at 1645-18 and the other items can be
Topic 11: Part H, Item 1 –
addressed in their own way/section.</p>
Conditions Applying to Water and
Waste Management
<p>A question is posed as to whether the clause is still relevant. It depends on where
the Dredged Sediments will go from A21. Perhaps the plan is still required but the
location/ details need to change. ENR presumes this would just occur in the plan
Topic 12: Part H, Item 7 –
itself.</p>
Conditions Applying to Water and
Waste Management

14

GNWT - Environment and Natural
Resources: Central Email GNWT

Topic 13: Part F, Item 7 – Conditions
Applying to Water and Waste
<p>Similar comments as above about Dredged Sediments.</p>
Management

If the GNWT has a specific comment regarding this condition
they should be providing the full reference to where DDMI
and other parties can find the "provided opinion". GNWT
should not be permitted to wait and provide this evidence as
part of closing arguments. The purpose of this review
process is to enable all parties to review and respond.
Alternatively, if this is an "internal" issue between the GNWT
and the LWBs it would be more appropriately resolved
outside this renewal process and any resolution
communicated through policy or guidance.
DDMI has no objections to the inclusion of the 90 day limit
and understands that, like other dates in the Water License,
extensions can be granted by the Board where justified.

Part F, Item 9 previously referenced "results of the thermal
monitoring program" not "modelling" as noted in the GNWT
comment. Thermal conditions are included as design
requirement (Schedule 5, Item 2). Thermal conditions are
regularly reviewed by the Professional Engineer responsible
for the design. Part F Item 3 requires the facility to be
maintained in accordance with the recommendations of the
Professional Engineer responsible for the design. Part H Item
19 f) requires submission of an annual inspection report. The
annual inspections are completed by the Professional
Engineer responsible for the design. The thermal conditions
<p>1) ENR requests that the Board consider the comment and amend the are appropriately being considered and reported. There is no
need for a specific requirement to submit a report on thermal
draft licence as appropriate.</p>
modelling.
<p>1) ENR requests that the Board consider the comment and amend the DDMI agrees that the definition of Receiving Environment
draft licence as appropriate.</p>
should be more specific. See also DDMI Comment Receiving Environment.

<p>1) ENR requests that the Board consider the comment and amend the
draft licence as appropriate.</p>
Please see DDMI Comment - Part H., Item 1.
Hydraulically dredged sediments from A21 will go to Pond 3
<p>1) ENR requests that the Board consider the comment and amend the as per the approved A21 Construction Environmental
Management Plan. Please also see DDMI Comment - Part
draft licence as appropriate.</p>
H., 7.
Hydraulically dredged sediments from A21 will go to Pond 3
<p>1) ENR requests that the Board consider the comment and amend the as per the approved A21 Construction Environmental
draft licence as appropriate.</p>
Management Plan. Please also see DDMI Comment - Part
H., 7.
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Topic 14: Effluent Quality Criteria –
Hydrostatic Test Water

<p>Clause 23 - See comment above about hydrostatic test water and dewatering
water. Note dewatering is ok until it exceeds the TSS threshold. Limits should be in
place for hydrostatic water.</p>

<p>1) ENR requests that the Board consider the comment and amend the
draft licence as appropriate.</p>

Please see DDMI Comment - Part H., Item 1.
<p>Clause 27 - This can be built into the Ammonia Management Plan requirements if
ammonia triggers are exceed. In the Reasons for Decision this can be explained with
rationale as the plan has been approved. This would still align with Clause 10 which is <p>1) ENR requests that the Board consider the comment and amend the
to implement the plan.</p>
draft licence as appropriate.</p>
In DDMI's opinion this condition has been met and is no
Topic 15: Hyalella Azteca Toxicity
longer required.
Testing
<p>ENR is of the understanding, potentially in error, that DDMI did not measure for
TSS 200 m from the dike for A154 or A418. This seemed to have been mentioned at
the technical session. This was the reason that ENR requested the verification on the <p>1) ENR requests that the Board consider the comment and amend the
Topic 16: Part F, Item 28 –
appropriate location for TSS monitoring for A21.</p>
draft licence as appropriate.</p>
DDMI has provided the A21 construction monitoring locations
Conditions Applying to Water and
in the A21 Construction Environmental Management Plan.
Waste Management
<p>The clause should remain as the baseline may need to be relied upon in the future
All of the baseline documentation and previous Licenses are
Topic 17: Part J, Item 1 – Conditions as the mine progresses. The AEMP may need to rely on the information; as well it may <p>1) ENR requests that the Board consider the comment and amend the retained for future reference. The rationale provdided by the
be useful for closure and post-closure.</p>
draft licence as appropriate.</p>
GNWT does not seem to be sufficient or consistent with LWB
Applying to Aquatic Effects
practices.
Monitoring
<p>There are a number of changes to this section. ENR notes that a lot of the
requirements and prescriptive language in the section was removed. The reason
provided was that they are generic and included in guidelines. ENR notes that
guidelines in and of themselves are not regulations and therefore do not need to be
directly followed. The more prescriptive the wording that can be included in the Water
Licence body or Schedule about the requirements for the plan the better. This makes
GNWT should identify the "key requirements" that should be
the conditions requirements for the licencee to follow. ENR supports the changes that
"prescribed" for closure and reclamation. This is the purpose
make some of the clauses consistent with other licences but would caution the Board
of Part K. Outside of "key requirements" other aspects of
about removing key requirements (standard or not) from the licence itself. ENR also
closure and reclamation are to be developed, for approval,
notes that DDMI is the closest operation to closure in the NWT and their ICRP requires <p>1) ENR requests that the Board consider the comment and keep
within the Closure Plan. It would be inappropriate to
a lot of work to bring it to a final plan. It is for this very same reason, ENR struggled to prescriptive language in this section related to key development
prescribe anything other than "key requirements" in Part K or
requirements for the CRP (e.g. closure options, closure alternatives,
provide recommendations to the Board on including closure within the terms and
Topic 18: Part K – Conditions
Schedule 9. See also DDMI Comment - Part K Items 2 and
closure criteria, etc.).</p>
conditions of this renewal licence.</p>
Applying to Closure and
3.
Reclamation
<p>The schedule for submission of the plan is unclear. DDMI has requested a 15 year
term. If the Board granted the term then the one option for submission of the CRP
would be 12 years from now. This would be several years after commercial operations
ended. Perhaps, leaving the clause at 24 months prior to the end of commercial
<p>1) ENR requests that the Board consider the comment and amend the DDMI agrees the condition should only state 24 months prior
Topic 19: Part K, Item 7 –
draft licence as appropriate.</p>
to the end of commercial production. See also DDMI
Conditions Applying to Closure and operations will suffice.</p>
Comment - Part K., 7.
Reclamation
<p>Part F, Item 1 does not specifically reference to surface or groundwater systems.
Topic 20: Part F, Item 17 –
Perhaps the receiving environment definition should be revised to clarify this point.</p>
Conditions Applying to Construction
<p>Organics measurements at SNP stations 1645-13, 16, 18 and 19 includes Total
Volatile Hydrocarbons F1 to F4 (without BTEX). ENR is not certain that this is the
correct identification for the analysis intended. In ENR&rsquo;s experience, the F1 to
F4 fractions would include compounds typically considered &ldquo;extractable&rdquo;
as well as volatiles. ENR&rsquo;s understanding is that the volatile hydrocarbons
would correspond to the F1 fraction, whereas the F2 to F4 fraction would include the
extractables.</p>
Topic 21: SNP Monitoring
<p>Consider adding &quot;and operated&quot; to the item, so that it reads &quot;The
PKC Facility shall be designed, constructed, maintained <em>and operated </em>to
prevent Discharge to the Groundwater system&quot;.</p>
Part F, Item 8 (p. 18 on track
changes version)
<p>Consider adding &quot;in accordance with (conditions which are currently missing
from Schedule 6).&nbsp; So item 12 would read something like &quot;...implement the
approved Characterization of Enhanced Permeability Zones and Hydrogeological Test
Work Plan for the A21 Pit Area <em>in accordance with Schedule 6, Item
XX.</em></p>
Part F, Item 12 (p. 19 on track
changes version)

Part F, Item 14 (p. 19 on track
changes version)

<p>A possible correction is&nbsp;needed. The current wording notes &quot;...this
Report shall be developed in accordance with Schedule C, Item 3&quot;.&nbsp; The
Schedules in the draft licence seem to be numbered, so no &quot;schedule C&quot;
seems to exist.&nbsp; Should this read &quot;this Report shall be developd in
accordance with <em>&quot;Part F, Item 3&quot;&quot;?</em></p>

<p>1) ENR requests that the Board consider the comment and amend the DDMI agrees that the definition of Receiving Environment
draft licence as appropriate.</p>
should be more specific. See also DDMI Comment Receiving Environment.

<p>1) ENR recommends the Board clarify the analysis being
recommended for organics in the SNP program.</p>

DDMI agrees with Total Petroleum Hydrocarbon (TPH) as the
analytical test as is used in other licenses and removal of
Note 6 related to "organics". See also DDMI Comment - SNP
Part B, Note 6.

<p>Consider the wording.</p>
DDMI has no response.

<p>Consider whether the added wording is needed or not.</p>

<p>Consider the need (or not) for the revised wording.</p>

The proposed schedule presumes a schedule that DDMI is
not aware of and the Inspector acknowledges is "missing".
DDMI does not agree that the recommended change should
be made.

There is no Schedule C, Item 3 and DDMI recommends this
phrase be removed. Please also see DDMI Comment Part
F., 14.
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Part H, Item 5 (p. 22 on track
changes version)

Part H, Item 6 (p. 22 on track
changes version)

Part H, Item 7 (p. 22 on track
changes version)

Part H, Item 9 (p. 23 on track
changes version)

Part H, Item 10 (p. 23 on track
changes version)
Part H, Item 18 e (p. 24 on track
changes version)
Schedule 1, Part B (1) (i), second
paragraph (p. 1 of Part B on track
changes version)

<p>Current wording states &quot;...operate in accordance with the approved North
Inlet Water Treatment Plant Plan&quot;.&nbsp;&nbsp;Consider changing&nbsp;the
word &quot;Plant&quot; to &quot;Facility&quot; so that it matches the wording of this
Plan listed in Schedule 6, Item 3.</p>

<p>Consider changing &quot;Plant&quot; to &quot;Facility&quot;.</p>
DDMI has no response.

<p>Current wording is &quot;Sewage Treatment Facility Plan&quot;.&nbsp; Change
wording to match wording of this plan in Schedule 6, Item 4, which used the wording
&quot;Sewage Treatment Facility <em>Operations</em> Plan&quot;.</p>

<p>Add the word &quot;Operations&quot; to Part H, Item 6 wording (or
drop that word from the Plan name given in Schedule 6, Item 4).</p>
DDMI has no response.

<p>The wording of the plan here (Dredged Sediment Containment Facility Plan)
doesn&#39;t exactly match the name of the Plan used in Schedule 6, Item 5 (Dredged <p>Add the word &quot;Management&quot; to the wording used in Part H,
Sediment Containment Facility <em>Management</em> Plan).</p>
Item 7.</p>
DDMI has no response.

<p>Consider adding wording which defines what the Haz Mat Mgt. Plan must
include.&nbsp; So add &quot;The Plan shall be in accordance with Schedule
&quot;XX&quot;, Item &quot;XX&quot;, to the end of the wording of this
condition.&nbsp; Wording from the old license, Part F(7), should suffice.</p>

DDMI sees little value in undertaking this exercise. There is
an approved Plan. It is reviewed and re-approved as
<p>Consider adding &quot;The Plan shall be in accordance with Schedule required. Therefore the contents of the Plan are by definition
what is required so what is the value in now extracting from
XX, Item XX&quot; to the wording of this condition, and adding a
that approved Plan a schedule that describes its contents just
schedule/item.</p>
so that it can be included in the License.

<p>Consider adding wording which defines what the&nbsp;Ammonia&nbsp;Mgt. Plan
must include.&nbsp; So add &quot;The Plan shall be in accordance with Schedule
&quot;XX&quot;, Item &quot;XX&quot;, to the end of the wording of this
condition.&nbsp; Wording from the old license, Part H(15), should suffice.</p>

DDMI sees little value in undertaking this exercise. There is
an approved Plan. It is reviewed and re-approved as
<p>Consider adding &quot;The Plan shall be in accordance with Schedule required. Therefore the contents of the Plan are by definition
XX, Item XX&quot; to the end of the wording of this condition, and adding what is required so what is the value in now extracting from
that approved Plan a schedule that describes its contents just
wording to that effect into the Schedule section.</p>
so that it can be included in the License.

<p>The clause as written cites EQC criteria Part H, Item 24.&nbsp; The version I have
lists EQC criteria under 25.</p>
<p>Change &quot;Item 24&quot; to &quot;Item 25&quot;.</p>
<p>I think the sentence needs the word &quot;which&quot;, so that it reads &quot;a
summary report which describes...).</p>

<p>Consider adding &quot;which&quot; to the sentence.</p>
DDMI agrees.

<p>&nbsp;It may not be needed/or appropriate, but consider adding &quot;Part F, Item
12&quot;&nbsp;to the sentence so that it reads &quot;...in accordance with Part H,
Item 3, and Part F, Item12&quot;.</p>
<p>Consider adding &quot;Part F, Item 12&quot;.</p>
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Schedule 1, Part B (1) (v) (p. 1 of
Part B on track changes version)

GNWT - Lands: Tracy Covey

Schedule 5, Part 3 (b) (xi) (pg. 7 of
Scedule section on track changes
version)
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<p>The current wording about the Waste Rock Storage Area Design Report uses the
wording &quot;referred to in Part C, Item 1, which is a condition pertaining to security
deposits.&nbsp; This should probably be changed to <em>&quot;Part F, Item
16&quot;</em>, which refers to the submission of a Waste Rock Storage Area Design <p>Change &quot;Part C, Item 1&quot; to &quot;Part F, Item
16&quot;.</p>
Schedule 5, Part 4 (pg. 8 of Scedule Report.</p>
section on track changes version)
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Schedule 6, Part H, (pg. 17 of
Scedule section on track changes
version)

Schedule 6, Part H, (pg. 17 of
Schedule section on track changes
version)

DDMI agrees that the correct reference is Part H Item 25.
See also DDMI Comment - Part H Item 18e.

<p>The condition lists &quot;Part H, Item 6&quot;&nbsp; (a condition related to the
Sewage Treatment Facility).&nbsp; Consider changing to &quot;...in accordance with
Part H (3)&quot;, the Water Management Plan.</p>

DDMI understands that the reference is to the Water
Management Plan so adding "Part F, Item 12" would not be
correct.

<p>Consider changing to &quot;Part H, Item 6&quot; to&nbsp;&quot;Part
H, Item 3&quot;.</p>
DDMI agrees.

<p>As noted in Part H (9), the Board should consider adding an explicit definition of
what the content of the Haz. Waste Mgt. Plan should&nbsp; be.&nbsp; This could be
accomplished by adding &quot;shall include, but not necessarily be limited to..&quot;
wording.</p>

<p>Consider adding an &quot;Item 10&quot; to Schedule 6, Part H, with
conditions detailed for what expectations are for a compliant Hazardous
Waste Management Plan&quot;.</p>

<p>As noted in Part H (10), the Board should consider adding an explicit definition of
what the content expectations of the Ammonia Managment Plan are.&nbsp; This could <p>Consider adding an<em> &quot;Item 11&quot;, </em>to Schedule 6,
be accomplished by adding <em>&quot;...shall include, but not necessarily be limited Part H, with conditions detailed for what expectations are for a compliant
to...wording&quot;</em>.</p>
&quot;Ammonia Management Plan&quot;.</p>

DDMI agrees. See also DDMI Comment - Sch 5., 4.
DDMI sees little value in undertaking this exercise. There is
an approved Plan. It is reviewed and re-approved as
required. Therefore the contents of the Plan are by definition
what is required so what is the value in now extracting from
that approved Plan a schedule that describes its contents just
so that it can be included in the License.
DDMI sees little value in undertaking this exercise. There is
an approved Plan. It is reviewed and re-approved as
required. Therefore the contents of the Plan are by definition
what is required so what is the value in now extracting from
that approved Plan a schedule that describes its contents just
so that it can be included in the License.

TOPIC

COMMENT

Be as specific as you think is appropriate; for example Comments should contain all the information needed for the
a section or page of the document, a
proponent and the Board to understand the rationale for the
recommendation #, general comment, etc.
accompanying recommendation.
EMAB 1 Additions to Water License

EMAB strongly supports several of the additions made to the Water
License. Specifically, the following:
•
SNP Station 1645‐19 : PAH to be included as a licenced parameter to
be monitored at the end of the mixing zone;

RECOMMENDATION
Recommendations can be for the proponent or for the
Board. Recommendations should be as specific as
possible, relating the issues raised in the "comment"
column to an action that you believe is necessary.

Proponent Response

Responses should be as specific as possible, referring directly to the Comment/Recommendation.

EMAB commends the Board for including all of these
conditions in the renewed water license. We believe
these to be progressive items that will serve to enhance
DDMI does not agree with EMAB's position. Sampling at 1645-19 is spatially intensive and is intended to demonstrate compliance at the mixing zone boundary. Each sampling
protection of the aquatic environment of Lac de Gras
event collects 15 discrete samples and provides 1410 analytical results. Already more information than required to understand the mixing zone effects. Addition of "PAH" to the
parameter list is not warranted. At the most there are periodic measurements of detectable hydrcarbons at 1645-18/18B and this should be the focus of effort; here and
upstream at 1645-75. The cost would be significant to boadly measure hydrocarbons at 1645-19 with very limited value. The WLWB Staff notes state this was included to
address intervener concern but we found no record of a specific recommendation for monitoring at 1645-19. EMAB testified (pg 103) that "And while EMAB agrees the updating
- as Diavik proposes, updating that operation phase contingency plan would address EMAB's concerns for monitoring and mitigating hydrocarbon contaminants, it would only
partially do so. While this contingency plan currently emphasizes undergound mine water monitoring, because that is the source of hydrocarbons going to the north inlet, as
identified by Diavik, EMAB is still not 100 percent convinced that this is the sole source of hydrocarbons. It may be, but I'm not sure there is enough evidence to support that. So
that I believe EMAB would also like to see within that operating plan other sources of hydrocarbon input into the north inlet be identified through that plan." EMAB concludes
satisfaction with the hydrocarbon monitoring program without monitoring at 1645-19. Monitoring at 1645-19 would not address EMAB's request for monitoing of "other sources".
(See also DDMI Response Part H, Item 17 and SNP 1645-19). DDMI does not agree that hydrocarbon monitoring at 1645-19 is warranted.

•Part H.2 : Within the Waste Management Plan, a Plan must outline
how the mine will monitor and control dust from its operations;
DDMI does not agree with EMAB's position. The last sentence in this condition referencing dust is duplicated with the AEMP. Dust monitoring is an approved component of the
AEMP with results reported regularly through the AEMP Reporting as has been the case since 2000. Dust monitoring and mitigation is not included in the in the Board's
Guidelines for Developing a Waste Management Plan and no intervenor recommended it be included in the Waste Management Plan. Dust monitoring and mitigation is not
included in the Waste Management conditions specified in other licenses referenced. Dust monitoring and mitigation is not unique to the Diavik site. DDMI recommends
removing the last sentence of this condition referencing dust monitoring. Please also see (DDMI Comments Part H Item 2).

•Part H.15 : DDMI must prepare a report assessing the applicability
of the Mount Polley expert panel’s report recommendations to the
Diavik mine;

•Part H.16 : a report determining whether North Inlet sludge should
be dug up and transferred to an alternate location in order to meet
the closure objectives in the approved Closure plan;
•Schedule 6, Part H.8 : a Report on North Inlet Sludge Management
must include the results of a risk assessment and a cost benefit
analysis conducted by a third party for relocating hydrocarbon‐
contaminated sludge to each of 6 potential locations;
•Part H.17 and Hydrocarbon Management and Monitoring Plan:
Schedule 6, Item 9 , Schedule 7, Part I. 1(e) : must include identifying
the sources of hydrocarbons in the North Inlet, the toxicity of the
various types of hydrocarbons encountered, determine appropriate
mitigation and monitor performance of the mitigation;

DDMI does not agree with EMAB's position. It has not been demonstrated that the Mt Polley report recommendations are unique to Diavik. GNWT Intervention states "Further, it
is not clear if the findings from the report would apply to the PKC at Diavik". As noted in Diavik's submission and presentation at the Water License Hearings, if responding to
the Mt Polley Recommendations is a general requirement of the LWBs then it should be introduced via policy or broad directive rather than a license condition. DDMI notes that
the B.C. Ministry of Mines (MEM) has taken this route of issuing a directive to all B.C. mines. We also remind the Board of our submissions regarding the need to clearly define
the roles of the LWBs and the WSCC with regard to dam safety reviews. DDMI has recommended that this condition be removed. Please also see DDMI Comments Part H
Item 15.
DDMI does not agree with EMAB's position. This requirement is duplicative with the approved Closure Research Plan (ICRP V3.2 Appendix VIII-5). Specifically Scope
5.2.1=Schedule 6,8,a;Scope 5.1.3=Schedule 6,8b; Scope 5.1.4=Schedule 6,8c. The Schedule 6,8d requirement for a letter is redundant with the Section 3 and 4 of the Annual
Closure Plan Update (see also Schedule 9,1c and d). Additionally Schedule 6,8c is required regardless of the outcome from Schedule 6,8b which is contrary to the approved
Research Plan. DDMI has recommended removal of this condition. Please see also DDMI Comments - Part H Item 16 and Schedule 6 Item 9.

DDMI does not agree with EMAB's position. This requirement is duplicative with the approved Closure Research Plan (ICRP V3.2 Appendix VIII-5). Specifically Scope
5.2.1=Schedule 6,8,a;Scope 5.1.3=Schedule 6,8b; Scope 5.1.4=Schedule 6,8c. The Schedule 6,8d requirement for a letter is redundant with the Section 3 and 4 of the Annual
Closure Plan Update (see also Schedule 9,1c and d). Additionally Schedule 6,8c is required regardless of the outcome from Schedule 6,8b which is contrary to the approved
Research Plan. DDMI has recommended removal of this condition. Please see also DDMI Comments - Part H Item 16 and Schedule 6 Item 9.
DDMI does not agree with EMAB's position. DDMI understands that this new condition was added in response to a recommendation made in EMAB's Intervention (Section 1.6).
The recommendation was: "A Hydrocarbon Management Plan should be implemented. Much like the Ammonia Management Plan, this would be geared towards identifying
inputs of hydrocarbon contaminants into the water system at DIAVIK and minimizing if not entirely eliminating these inputs." DDMI has undertaken such studies for the North
Inlet and provided regular updates to the WLWB. The WLWB in turn distributed these to all parties (including EMAB) for review and comment. No comments were provided by
EMAB. On February 19, 2014 the WLWB issued a directive to DDMI that included:
1. Updating the Operational Phase Contingency Plan (OPCP) with:
a) descriptions of source control measures to minimize hydrocarbon contamination;
b) details of improved spill reporting procedures; and
c) Hydrocarbon management performance tracking including a monitoring program.
2. Bi-weekly hydrocarbon monitoring for PHC F3 - 1645-75 and NIWTP Sludge - with reporting in monthly SNP and Annual Water License Report.
3. Repeat the North Inlet Sediment Study in 2015 to inform closure decisions and actions.
DDMI updated the OPCP as requested. The revised OPCP was distributed to all parties (including EMAB) for review and comment. No comments were provided by EMAB.
The WLWB concluded that DDMI had sufficiently satisfied the February 19, 2014 directive.
During the Public Hearing of May 28, 2015, DDMI questioned EMAB regarding if they had reviewed the February 19, 2014 WLWB directive (Hearing Transcript pg 93). EMAB
replied (pg 103) that they had reviewed the directive and concluded "And while EMAB agrees the updating -- as Diavik proposes, updating that operation phase contingency
plan would address EMAB's concerns for monitoring and mitigating hydrocarbon contaminants, it would only partially do so. While this contingency plan currently emphasizes
undergound mine water monitoring, because that is the source of hydrocarbons going to the north inlet, as identified by Diavik, EMAB is still not 100 percent convinced that this
is the sole source of hydrocarbons. It may be, but I'm not sure there is enough evidence to support that. So that I believe EMAB would also like to see within that operating plan
other sources of hydrocarbon input into the north inlet be identified through that plan."
DDMI has provided specific evidence as to the source and nature of the North Inlet hydrocarbon contamination through the North Inlet studies and continued hydrocarbon
monitoring. The WLWB has reviewed and accepted these findings as have other reviewers. EMAB did not comment on these findings (at the time or in their intervention) and
have provided only conjecture regarding "aircraft de-icing" and "helicopter refueling" but have not tied any of this to the actual findings of the north inlet sediment studies - in
particular the conclusion that the sediment contamination is lubricating oils (see WLWB February 19, 2014).
The February 19, 2014 directive has adressed the items of relevance in Part H Item 17 and the need for an additional management plan is not supported. Please see also DDM
Comment - Part H Item 17.

•Part K.1 requirement for carrying out progressive reclamation in a
timely fashion.

While DDMI agrees with the inclusion of this condition - in fact it was a recommendation in DDMI's submission for the Public Hearing - EMAB's support of progresive
reclamation is in conflict with its position that final closure conditions and acceptance criteria can not be determined until one year before the end of commercial production
(EMAB-6). Establishment and approval of final closure conditions and acceptance criteria are a prerequisit to undertaking any substantive progressive reclamation of areas
such as the North Country Rock Pile. Please see also DDMI response to EMAB-6 below.

EMAB 2. A21 TSS monitoring

EMAB supports the siting of SNP stations and turbidity barriers for
the A21 dike construction as detailed in A21 CEMP V4.

EMAB 3. AEMP Special Studies

Part J.5 lists nine special studies on potential impacts to Lac de Gras DDMI should provide a summary of all special studies
successfully completed and those still ongoing.
that DDMI had to conduct. But there is uncertainty over which of
them have been adequately completed (WLWB’s comment #S99 in
the draft license). EMAB suggest that this uncertainty in the AEMP
condition should be resolved before the water license is renewed,
since this license item cannot be revised without knowing which
mandated studies can be removed (satisfactorily completed) and
which need to be retained (not begun or completed as of yet) in the
renewed license. To that end, we would look for WLWB direction to
DDMI to provide a complete list of all completed special studies and
their most important results.

DDMI has no response.

The AEMP is designed to address the requirements of the Water License including the special effects studies. The AEMP Design has been approved by the WLWB. DDMI
directs EMAB to the AEMP Design Plan for the requested infrormation. See also DDMI Comment Part J Item 5.

EMAB 4. Other Monitoring Programs

EMAB 5. Sampling Parameters

Part J.10 replaces the original Part K.11, which EMAB supports.
However, one aspect of the original Part K.11 wording that is
eliminated in the revised Part J.10 is the phrase “shall include an
integration of all information related to assessing aquatic effects..”.
As stated in our intervention, EMAB feels retaining that phrase is
important as it can mandate the inclusion of air and seepage
monitoring data into aquatic effects assessment.

The new Part J.10 should incorpoate a requirement that
all relevant information from other monitoring
programs (air quality, seepage, and any other sources of
potential receiving water body contamination) shall be
incorporated into the AEMP annual assessments.

EMAB agrees with Environment Canada that in the list of SNP
monitored parameters, "Oil and Grease" should be replaced with
"Total Petroleum Hydrocarbons".

"Total Petroleum Hydrocarbons" should either replace
"Oil and Grease" or be added to the list of monitored
variables at SNP stations

EMAB 6. Term of License
EMAB believes that the term for this license should expire no later
than the last year of operations prior to beginning closure of the
entire mine. This would allow a complete re‐evaluation of all EQCs
and conditions applying to AEMP and Closure & Recamation Plan, as
well as the ability to adress any new, unanticipated aquatic impacts,
in a final water license designed specifically for closure.
EMAB 7. Minor Comments: Discharges to Lac de Gras Removal of Part H, items #27 & 28 were explained as “Authorized
discharges are identified in Part H, Item 24.” (WLWB comments S79
and S80) appears to be an error as Item 24 refers to dam safety.

DDMI cannot locate where in EMAB's intevention they request that the referenced phrase should remain. In fact there was no proposal to remove the phrase so it is unclear
how or why EMAB would have submitted evidence at the public hearing to retain the phrase. Additionally, EMAB's recommendation is not consistent with the phrase referenced
as being removed. The 3 Year AEMP Summary Reports do integrate all the information related to assessing aquatic effects. In particular this is done within the weight of
evidence analysis.

Environment Canada and GNWT recommended replacing rather than adding. Please see also DDMI Comment - Part H Item 25 Oil and Grease.

The expiry date for this water license should be set such
EMAB does not appear to understand that closure activities begin before the end of commercial production. It would be unfair to any operator to "allow a complete re-evaluation
that it not overlap with initiation of final closure
of all EQCs and conditions applying to AEMP and Closure & Reclamation Plan" less than one year before the end of commercial production as suggested by EMAB. Without
procedures at end of mine life.
the certainty of approved closure acceptance criteria, no operator would be able to commit the significant capital required to complete progressive reclamation. EMAB's position
would mean that DDMI would be required to complete progressive reclamation of areas without knowing the final acceptance criteria. (Note that progressive reclamation can
include the complete and final reclamation of areas of the mine site such as the North Country Rock Pile.) Following EMAB's suggestion would also require DDMI to prepare
and commit to final closure designs without knowing the approved acceptance criteria. EMAB's position is neither reasonable nor practical and highlights the importance of a 15
year term for certainty in the development and implementation of closure plans.

Please see also DDMI Comment - Part H Item 18e.

EMAB 8. Minor Comments: other mine companies

In Schedule 9, Part K.4:
“A description of any collaboration with BHP or other companies...”
BHP should be replaced with Dominion Diamond .

Replace 'BHP" with "Dominion Diamond" in Schedule 9,
Part K.4
Please see also DDMI Comment - Schedule 9 Item 4.
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EMAB strongly supports several of the additions made to the Water
License. Specifically, the following:
•
SNP Station 1645‐19 : PAH to be included as a licenced parameter to
be monitored at the end of the mixing zone;

DDMI does not agree with EMAB's position. Sampling at 1645-19 is spatially intensive and is intended to demonstrate compliance
at the mixing zone boundary. Each sampling event collects 15 discrete samples and provides 1410 analytical results. Already
more information than required to understand the mixing zone effects. Addition of "PAH" to the parameter list is not warranted. At
the most there are periodic measurements of detectable hydrcarbons at 1645-18/18B and this should be the focus of effort; here
and upstream at 1645-75. The cost would be significant to boadly measure hydrocarbons at 1645-19 with very limited value. The
WLWB Staff notes state this was included to address intervener concern but we found no record of a specific recommendation for
monitoring at 1645-19. EMAB testified (pg 103) that "And while EMAB agrees the updating -- as Diavik proposes, updating that
operation phase contingency plan would address EMAB's concerns for monitoring and mitigating hydrocarbon contaminants, it
would only partially do so. While this contingency plan currently emphasizes undergound mine water monitoring, because that is
the source of hydrocarbons going to the north inlet, as identified by Diavik, EMAB is still not 100 percent convinced that this is the
sole source of hydrocarbons. It may be, but I'm not sure there is enough evidence to support that. So that I believe EMAB would
also like to see within that operating plan other sources of hydrocarbon input into the north inlet be identified through that plan."
EMAB concludes satisfaction with the hydrocarbon monitoring program without monitoring at 1645-19. Monitoring at 1645-19
would not address EMAB's request for monitoing of "other sources". (See also DDMI Response Part H, Item 17 and SNP 164519). DDMI does not agree that hydrocarbon monitoring at 1645-19 is warranted.

•Part H.2 : Within the Waste Management Plan, a Plan must outline
how the mine will monitor and control dust from its operations;

DDMI does not agree with EMAB's position. The last sentence in this condition referencing dust is duplicated with the AEMP. Dust
monitoring is an approved component of the AEMP with results reported regularly through the AEMP Reporting as has been the
case since 2000. Dust monitoring and mitigation is not included in the in the Board's Guidelines for Developing a Waste
Management Plan and no intervenor recommended it be included in the Waste Management Plan. Dust monitoring and mitigation
is not included in the Waste Management conditions specified in other licenses referenced. Dust monitoring and mitigation is not
unique to the Diavik site. DDMI recommends removing the last sentence of this condition referencing dust monitoring. Please also
see (DDMI Comments Part H Item 2).

•Part H.15 : DDMI must prepare a report assessing the applicability
of the Mount Polley expert panel’s report recommendations to the
Diavik mine;

DDMI does not agree with EMAB's position. It has not been demonstrated that the Mt Polley report recommendations are unique to
Diavik. GNWT Intervention states "Further, it is not clear if the findings from the report would apply to the PKC at Diavik". As noted
in Diavik's submission and presentation at the Water License Hearings, if responding to the Mt Polley Recommendations is a
general requirement of the LWBs then it should be introduced via policy or broad directive rather than a license condition. DDMI
notes that the B.C. Ministry of Mines (MEM) has taken this route of issuing a directive to all B.C. mines. We also remind the Board
of our submissions regarding the need to clearly define the roles of the LWBs and the WSCC with regard to dam safety reviews.
DDMI has recommended that this condition be removed. Please also see DDMI Comments Part H Item 15.

•Part H.16 : a report determining whether North Inlet sludge should
be dug up and transferred to an alternate location in order to meet
the closure objectives in the approved Closure plan;

DDMI does not agree with EMAB's position. This requirement is duplicative with the approved Closure Research Plan (ICRP V3.2
Appendix VIII-5). Specifically Scope 5.2.1=Schedule 6,8,a;Scope 5.1.3=Schedule 6,8b; Scope 5.1.4=Schedule 6,8c. The
Schedule 6,8d requirement for a letter is redundant with the Section 3 and 4 of the Annual Closure Plan Update (see also
Schedule 9,1c and d). Additionally Schedule 6,8c is required regardless of the outcome from Schedule 6,8b which is contrary to
the approved Research Plan. DDMI has recommended removal of this condition. Please see also DDMI Comments - Part H Item
16 and Schedule 6 Item 9.

•Schedule 6, Part H.8 : a Report on North Inlet Sludge Management
must include the results of a risk assessment and a cost benefit
analysis conducted by a third party for relocating hydrocarbon‐
contaminated sludge to each of 6 potential locations;

DDMI does not agree with EMAB's position. This requirement is duplicative with the approved Closure Research Plan (ICRP V3.2
Appendix VIII-5). Specifically Scope 5.2.1=Schedule 6,8,a;Scope 5.1.3=Schedule 6,8b; Scope 5.1.4=Schedule 6,8c. The
Schedule 6,8d requirement for a letter is redundant with the Section 3 and 4 of the Annual Closure Plan Update (see also
Schedule 9,1c and d). Additionally Schedule 6,8c is required regardless of the outcome from Schedule 6,8b which is contrary to
the approved Research Plan. DDMI has recommended removal of this condition. Please see also DDMI Comments - Part H Item
16 and Schedule 6 Item 9.
DDMI does not agree with EMAB's position. DDMI understands that this new condition was added in response to a
recommendation made in EMAB's Intervention (Section 1.6). The recommendation was: "A Hydrocarbon Management Plan
EMAB commends the Board for including all of these
should be implemented. Much like the Ammonia Management Plan, this would be geared towards identifying inputs of
conditions in the renewed water license. We believe
hydrocarbon contaminants into the water system at DIAVIK and minimizing if not entirely eliminating these inputs." DDMI has
these to be progressive items that will serve to enhance undertaken such studies for the North Inlet and provided regular updates to the WLWB. The WLWB in turn distributed these to all
protection of the aquatic environment of Lac de Gras
parties (including EMAB) for review and comment. No comments were provided by EMAB. On February 19, 2014 the WLWB

EMAB 1 Additions to Water License

•Part H.17 and Hydrocarbon Management and Monitoring Plan:
Schedule 6, Item 9 , Schedule 7, Part I. 1(e) : must include identifying
the sources of hydrocarbons in the North Inlet, the toxicity of the
various types of hydrocarbons encountered, determine appropriate
mitigation and monitor performance of the mitigation;

issued a directive to DDMI that included:
1. Updating the Operational Phase Contingency Plan (OPCP) with:
a) descriptions of source control measures to minimize hydrocarbon contamination;
b) details of improved spill reporting procedures; and
c) Hydrocarbon management performance tracking including a monitoring program.
2. Bi-weekly hydrocarbon monitoring for PHC F3 - 1645-75 and NIWTP Sludge - with reporting in monthly SNP and Annual Water
License Report.
3. Repeat the North Inlet Sediment Study in 2015 to inform closure decisions and actions.
DDMI updated the OPCP as requested. The revised OPCP was distributed to all parties (including EMAB) for review and
comment. No comments were provided by EMAB. The WLWB concluded that DDMI had sufficiently satisfied the February 19,
2014 directive.
During the Public Hearing of May 28, 2015, DDMI questioned EMAB regarding if they had reviewed the February 19, 2014 WLWB
directive (Hearing Transcript pg 93). EMAB replied (pg 103) that they had reviewed the directive and concluded "And while EMAB
agrees the updating -- as Diavik proposes, updating that operation phase contingency plan would address EMAB's concerns for
monitoring and mitigating hydrocarbon contaminants, it would only partially do so. While this contingency plan currently
emphasizes undergound mine water monitoring, because that is the source of hydrocarbons going to the north inlet, as identified
by Diavik, EMAB is still not 100 percent convinced that this is the sole source of hydrocarbons. It may be, but I'm not sure there is
enough evidence to support that. So that I believe EMAB would also like to see within that operating plan other sources of
hydrocarbon input into the north inlet be identified through that plan."
DDMI has provided specific evidence as to the source and nature of the North Inlet hydrocarbon contamination through the North
Inlet studies and continued hydrocarbon monitoring. The WLWB has reviewed and accepted these findings as have other
reviewers. EMAB did not comment on these findings (at the time or in their intervention) and have provided only conjecture
regarding "aircraft de-icing" and "helicopter refueling" but have not tied any of this to the actual findings of the north inlet sediment
studies - in particular the conclusion that the sediment contamination is lubricating oils (see WLWB February 19, 2014).
The February 19, 2014 directive has adressed the items of relevance in Part H Item 17 and the need for an additional

•Part K.1 requirement for carrying out progressive reclamation in a
timely fashion.

While DDMI agrees with the inclusion of this condition - in fact it was a recommendation in DDMI's submission for the Public
Hearing - EMAB's support of progresive reclamation is in conflict with its position that final closure conditions and acceptance
criteria can not be determined until one year before the end of commercial production (EMAB-6). Establishment and approval of
final closure conditions and acceptance criteria are a prerequisit to undertaking any substantive progressive reclamation of areas
such as the North Country Rock Pile. Please see also DDMI response to EMAB-6 below.

EMAB 2. A21 TSS monitoring

EMAB supports the siting of SNP stations and turbidity barriers for
the A21 dike construction as detailed in A21 CEMP V4.

DDMI has no response.

EMAB 3. AEMP Special Studies

Part J.5 lists nine special studies on potential impacts to Lac de Gras
that DDMI had to conduct. But there is uncertainty over which of
them have been adequately completed (WLWB’s comment #S99 in
the draft license). EMAB suggest that this uncertainty in the AEMP
condition should be resolved before the water license is renewed,
since this license item cannot be revised without knowing which
mandated studies can be removed (satisfactorily completed) and
which need to be retained (not begun or completed as of yet) in the
renewed license. To that end, we would look for WLWB direction to
DDMI to provide a complete list of all completed special studies and
their most important results.

EMAB 4. Other Monitoring Programs

EMAB 5. Sampling Parameters

DDMI should provide a summary of all special studies
successfully completed and those still ongoing.

The AEMP is designed to address the requirements of the Water License including the special effects studies. The AEMP Design
has been approved by the WLWB. DDMI directs EMAB to the AEMP Design Plan for the requested infrormation. See also DDMI
Comment Part J Item 5.

Part J.10 replaces the original Part K.11, which EMAB supports.
However, one aspect of the original Part K.11 wording that is
The new Part J.10 should incorpoate a requirement that DDMI cannot locate where in EMAB's intevention they request that the referenced phrase should remain. In fact there was no
eliminated in the revised Part J.10 is the phrase “shall include an
all relevant information from other monitoring
proposal to remove the phrase so it is unclear how or why EMAB would have submitted evidence at the public hearing to retain the
integration of all information related to assessing aquatic effects..”. programs (air quality, seepage, and any other sources of phrase. Additionally, EMAB's recommendation is not consistent with the phrase referenced as being removed. The 3 Year AEMP
As stated in our intervention, EMAB feels retaining that phrase is
potential receiving water body contamination) shall be Summary Reports do integrate all the information related to assessing aquatic effects. In particular this is done within the weight of
evidence analysis.
important as it can mandate the inclusion of air and seepage
incorporated into the AEMP annual assessments.
monitoring data into aquatic effects assessment.
EMAB agrees with Environment Canada that in the list of SNP
monitored parameters, "Oil and Grease" should be replaced with
"Total Petroleum Hydrocarbons".

"Total Petroleum Hydrocarbons" should either replace
"Oil and Grease" or be added to the list of monitored
variables at SNP stations

Environment Canada and GNWT recommended replacing rather than adding. Please see also DDMI Comment - Part H Item 25
Oil and Grease.

EMAB does not appear to understand that closure activities begin before the end of commercial production. It would be unfair to

EMAB 6. Term of License

any operator to "allow a complete re-evaluation of all EQCs and conditions applying to AEMP and Closure & Reclamation Plan"
EMAB believes that the term for this license should expire no later
less than one year before the end of commercial production as suggested by EMAB. Without the certainty of approved closure
than the last year of operations prior to beginning closure of the
The expiry date for this water license should be set such acceptance criteria, no operator would be able to commit the significant capital required to complete progressive reclamation.
entire mine. This would allow a complete re‐evaluation of all EQCs
EMAB's position would mean that DDMI would be required to complete progressive reclamation of areas without knowing the final
that it not overlap with initiation of final closure
and conditions applying to AEMP and Closure & Recamation Plan, as
acceptance criteria. (Note that progressive reclamation can include the complete and final reclamation of areas of the mine site
procedures at end of mine life.
well as the ability to adress any new, unanticipated aquatic impacts,
such as the North Country Rock Pile.) Following EMAB's suggestion would also require DDMI to prepare and commit to final
in a final water license designed specifically for closure.
closure designs without knowing the approved acceptance criteria. EMAB's position is neither reasonable nor practical and
highlights the importance of a 15 year term for certainty in the development and implementation of closure plans.

Removal of Part H, items #27 & 28 were explained as “Authorized
EMAB 7. Minor Comments: Discharges to Lac de Gras discharges are identified in Part H, Item 24.” (WLWB comments S79
and S80) appears to be an error as Item 24 refers to dam safety.

EMAB 8. Minor Comments: other mine companies

In Schedule 9, Part K.4:
Replace 'BHP" with "Dominion Diamond" in Schedule 9,
“A description of any collaboration with BHP or other companies...”
Part K.4
BHP should be replaced with Dominion Diamond .

Please see also DDMI Comment - Part H Item 18e.

Please see also DDMI Comment - Schedule 9 Item 4.
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Address

DDMI address is incomplete on front page.

Change address to "P.O. Box 2498 Suite 300, 5201‐50th Avenue, Yellowknife, NT X1A 2P8"

DDMI Geotechnical
Review Board

This Board is actually refered to as The Diavik Geotechnical Review Board

Change "DDMI" to "Diavik".

Discharge

The definition requires further clarification. What is the definition of "release" ‐ it implies an action like pumping or opening a valve. For example is surface runoff a Discharge? Is seepage
from the dike a Discharge? Is seepage from the NCRP a discharge.

This definition needs to be specifically linked with Part H Item 1 so that provided the water mets the Effluent Quality Criteria, it is authorized for Discharge.

Mt. Polley

See Part H.,15

See Part H.,15

NIWTP

All water treated in the NIWTP is from the North Inlet.

Remove "and mine workings"

Pit Water

There is more than one open‐pit.

Add "within an Open Pit"

Receiving Environment

The definition is not practical. By this definition what is not part of the Receiving Environment? Are areas within Waste Facilities included? Areas within the mine footprint?

Redefine receiving environment to be more specific.

List of Facilities should include the North Inlet

Include North Inlet in list of facilities.

Redundant with Part B Item 6.

Remove Part D Item 1

Waste Treatment
Facilities
Part D., 1
Part D., 3

See comment in Schedule 3, Item 1 regarding use of water to backfill mine voids at closure.

Part D.,4

See comment in Schedule 3, Item 2

Part E.,5

It is not practical to require that "any" erosion trigger notification and correction.

There should be a threshold for erosion rather than "any" erosion. See also Part H Engineering Standards

Part F., 3

The draft condition Part H Item 24 with regard to Dam Safety Reviews, includes: "… including a rationale for any decisions that deviate from the Engineer's recommendation."

Recommend that the same sentence be added to Part F Item 3.

Part F., 9

The technical basis for this condition has not been provided. Please see Attachment #1 from the PKC Engineer of Record.

Remove this condition.

Part F.,14

There is no Schedule C, Item 3 as referenced in this condition.

Remove reference to Schedule C Item 3.

Part F., 15

Name for review board should be Diavik Geotechnical Review Board

Update to reflect proper name of review board.

Part H., 1

The condition is not consistent with other conditions. The intent of the condition should be that the Licensee is authorized to Discharge provided the Effluent Quality Criteria (EQC) are
met. The source of the water should not be relevant. For example dike seepage can be Discharged provided it meets EQC (see for examplePart H, 18, e)). Please see also comments under
definition of Discharge.

Reword to clarify that the Licensee is authorized to Discharge if the Effluent Quality Criteria are met and remove reference to specific sources of water.

Part H.,1 NEW

Part H Item 1 does not provide the Board the ability to authorize a Discharge from a closed facility/area where the approved Closure Criteria may be different from the operations EQC. For
example the NCRP.

Recommend adding a condition that allows the Board to authorize a Discharge from an area/facility where approved closure activities have been completed subject
to meeting approved Closure Criteria rather than operations EQC.

Part H., 2

The last sentence in this condition referencing dust is duplicated with the AEMP. Dust monitoring is an approved component of the AEMP with results reported regularly through the AEMP
Reporting as has been the case since 2000. Dust monitoring and mitigation is not included in the in the Board's Guidelines for Developing a Waste Management Plan and no intervenor
recommended it be included in the Waste Management Plan. Dust monitoring and mitigation is not included in the Waste Management conditions specified in other licenses referenced.
Dust monitoring and mitigation is not unique to the Diavik site.

Remove the last sentence of this condition referencing dust monitoring.

Part H., 7

This facility no longer exists so condition may not be required.

Remove Part H Item 7.

Part H., 15

It has not been demonstrated that the report recommendations are unique to Diavik. GNWT Intervention states "Further, it is not clear
if the findings from the report would apply to the PKC at Diavik". As noted in Diavik's submission and presentation at the Water License Hearings, if responding to the Mt Polley
Recommendations is a general requirement of the LWBs then it should be introduced via policy or broad directive rather than a license condition. DDMI notes that the B.C. Ministry of
Mines (MEM) has taken this route of issuing a directive to all B.C. mines. We also remind the Board of our submissions regarding the need to clearly define the roles of the LWBs and the
WSCC with regard to dam safety reviews.

Remove from license and if necessary issue as a broader policy/directive to all NWT mines.

Part H., 16

This requirement is duplicative with the approved Closure Research Plan (ICRP V3.2 Appendix VIII‐5). Specifically Scope 5.2.1=Schedule 6,8,a;Scope 5.1.3=Schedule 6,8b; Scope
5.1.4=Schedule 6,8c. The Schedule 6,8d requirement for a letter is redundant with the Section 3 and 4 of the Annual Closure Plan Update (see also Schedule 9,1c and d).
Additionally Schedule 6,8c is required regardless of the outcome from Schedule 6,8b which is contrary to the approved Research Plan.

Remove Part H.,16

Part H., 17

DDMI understands that this new condition was added in response to a recommendation made in EMAB's Intervention (Section 1.6). The recommendation was: "A Hydrocarbon
Management Plan should be implemented. Much like the Ammonia Management Plan, this would be geared towards identifying inputs of hydrocarbon contaminants into the water
system at DIAVIK and minimizing if not entirely eliminating these inputs." DDMI has undertaken such studies for the North Inlet and provided regular updates to the WLWB. The WLWB in
turn distributed these to all parties (including EMAB) for review and comment. No comments were provided by EMAB. On February 19, 2014 the WLWB issued a directive to DDMI that
included:
1. Updating the Operational Phase Contingency Plan (OPCP) with:
a) descriptions of source control measures to minimize hydrocarbon contamination;
b) details of improved spill reporting procedures; and
c) Hydrocarbon management performance tracking including a monitoring program.
2. Bi‐weekly hydrocarbon monitoring for PHC F3 ‐ 1645‐75 and NIWTP Sludge ‐ with reporting in monthly SNP and Annual Water License Report.
3. Repeat the North Inlet Sediment Study in 2015 to inform closure decisions and actions.
DDMI updated the OPCP as requested. The revised OPCP was distributed to all parties (including EMAB) for review and comment. No comments were provided by EMAB. The WLWB
concluded that DDMI had sufficiently satisfied the February 19, 2014 directive.
During the Public Hearing of May 28, 2015, DDMI questioned EMAB regarding if they had reviewed the February 19, 2014 WLWB directive (Hearing Transcript pg 93). EMAB replied (pg
103) that they had reviewed the directive and concluded "And while EMAB agrees the updating ‐‐ as Diavik proposes, updating that operation phase contingency plan would address
EMAB's concerns for monitoring and mitigating hydrocarbon contaminants, it would only partially do so. While this contingency plan currently emphasizes undergound mine water
monitoring, because that is the source of hydrocarbons going to the north inlet, as identified by Diavik, EMAB is still not 100 percent convinced that this is the sole source of hydrocarbons.
It may be, but I'm not sure there is enough evidence to support that. So that I believe EMAB would also like to see within that operating plan other sources of hydrocarbon input into the
north inlet be identified through that plan."
DDMI has provided specific evidence as to the source and nature of the North Inlet hydrocarbon contamination through the North Inlet studies and continued hydrocarbon monitoring.
The WLWB has reviewed and accepted these findings as have other reviewers. EMAB did not comment on these findings (at the time or in their intervention) and have provided only
conjecture regarding "aircraft de‐icing" and "helicopter refueling" but have not tied any of this to the actual findings of the north inlet sediment studies ‐ in particular the conclusion that
the sediment contamination is lubricating oils (see WLWB February 19, 2014).
The February 19, 2014 directive has adressed the items of relevance in Part H Item 17 and the need for an additional management plan is not supported.

Remove Part H., 17

Part H., 18e.

The EQC reference should be Part H Item 25 not Item 24. Water from the North Inlet can either be treated and Discharged or reused for kimberlite processing.

Recommend changing to "... directed for reuse or to the North Inlet and through the treatment …." and replacing "Item 24" with Item 25".

Part H., 18 g.

The condition specifies inspections be complete in August where we understand the intent is that they be complete during ice‐free period. DDMI requests flexibility beyong "August".

Recommend replacing "August" with "ice‐free" period.

Part H., 19 b.

The Engineering Standard for seepage is inconsistent with current practices, inconsistent with the design, inconsistent with Engineering Standards for other facilities and inconsistent with
conditions related to authorized Discharge.

Recommend replacing Part H, Item 19, b) with language modified from Part H, Item 18 e):
"any Seepage from the Processed Kimberlite Containment Facility that does not meet the effluent quality criteria Part H, Item 25 shall be collected and directed for
reuse or to the North Inlet and through the treatment facility prior to Discharge, and measures shall be employed to reduce Seepage."

Part H., 19 f.

The condition specifies inspections be complete in July where we understand the intent is that they be complete during thawed summer conditions. DDMI requests flexibility beyong
"July".

Recommend removing July and replacing with between June and September.

Part H., 20 b.

The Engineering Standard for seepage is inconsistent with Engineering Standards for other facilities and inconsistent with conditions related to authorized Discharge.

Recommend replacing Part H, Item 20, b) with language modified from Part H, Item 18 e):
"any Seepage from the Drainage Control and Collection System that does not meet the effluent quality criteria Part H, Item 25 shall be collected and directed for
reuse or to the North Inlet and through the treatment facility prior to Discharge, and measures shall be employed to reduce Seepage."

Part H., 20 e.

The condition specifies inspections be complete in July where we understand the intent is that they be complete during thawed summer conditions. DDMI requests flexibility beyong
"July".

Recommend removing July and replacing with between June and September.

Part H., 21

This facility no longer exists so condition may not be required.

Remove Part H Item 21.

Part H., 22 d.

The Engineering Standard for seepage is inconsistent with Engineering Standards for other facilities and inconsistent with conditions related to authorized Discharge.

Recommend replacing Part H, Item 22, b) with language modified from Part H, Item 18 e):
"any Seepage from the west dike of the North Inlet Facility that does not meet the effluent quality criteria Part H, Item 25 shall be collected and directed for reuse
or to the North Inlet and through the treatment facility prior to Discharge, and measures shall be employed to reduce Seepage."

Part H., 22 f.

The condition specifies inspections be complete in August where we understand the intent is that they be complete during ice‐free period. DDMI requests flexibility beyong "August".

Recommend replacing "August" with "ice‐free" period.

Part H., 23 and 24

It has not been demonstrated that the this condition is required uniquely for Diavik. As noted in Diavik's submission and presentation at the Water License Hearings, if Dam Safety Reviews
and Reporting is a general requirement of the LWBs then it should be introduced via policy or broad directive rather than a license condition. We found no evidence that this new
conditions was recommended by an Intervenor, with supporting rationale, as part of the renewal process and has not been subject to review, questioning or consideration of additional
evidence. We also remind the Board of our submissions regarding the need to clearly define the roles of the LWBs and the WSCC with regard to dam safety reviews.
Additionally the schedule of the reviews is different from what has is required by CDA, planned by DDMI and agreed to with the Engineer of Record and the previous reviewer (see
Attachments #1 and #2).

Remove Part H Item 23 and Item 24.

Part H.,25

If these Effluent Quality Criteria are only specific to the NIWTP, hydrostatic testing and Dewatering activities then what applies to for example surface runoff or dike seepage? What applies
to closed facilities like the NCRP?

Recommend that these EQC be defined as applying to all operations Discharges. See also comments on Part H Item 26 regarding runoff.

Part H.,25 Ammonia

The phased EQC for ammonia are no longer required.

Recommend updating to remove 2007 EQC values and reference to "January 1, 2008 onwards".

Part H.,25 Oil and Grease

Total Petroleum Hydrocarbon is understood to be a better measure than "oil and grease". DDMI notes that this parameter substitution has occurred in other Licenses (Ekati) and that
Environment Canada has also made this recommendation. The EQC value remains as defined.

Recommend replacing the parameter "Oil and Grease" with "Total Petroleum Hydrocarbon".

Part H., 25 Sewage

The former condition Part H Item 25 i) specified EQC that applied is Sewage Treatment Plant effluent (alone or as part of a larger effluent stream) is directed to Lac de Gras. This was
removed in the current draft with the comment that DDMI does not direct sewage directly to Lac de Gras.

Recommend retaining the former Part H Item 25 i) condition as it currently applies when water from the PKC (where treated sewage is currently discharged) is sent
to the North Inlet and the North Inlet Water Treatment Plant for Discharge to Lac de Gras.

Part H.,26

Item 26 and what was formerly Item 27 were specifically included to recognize that surface runoff could naturally have pH levels outside the range of 6.0 to 8.4. The reason provided is that
"Authorized discharges are defined in Part H Item 24" (We understand this should reference Item 25.) As noted under definition of Discharge; Part H, Item 1; and Part H Item 24 the
conditions do not clearly define if/when runoff is an authorized Discharge.

Recommend clarifying in Part H Item 26 how runoff with naturally low pH can be an authorized discharge or retain the language of the original Part H Item 27.

Part J., 1.

This condition is likely no longer necessary.

Part J Item 1 could be removed.

Part J., 2.

The approved AEMP Design Plan includes a Response Framework that has also been approved.

Revise the language to state:
"The Licensee shall comply with the approved AEMP Design Plan that includes an approved Response Framework in accordance with Schedule 8, Item 1."

Part J., 5.

This condition could be removed as all conditions have either been met or are included in AEMP or other monitoring programs.

Part J Item 5 could be removed.

Part J., 6, 7 and 8.

These conditions are inconsistent with the approved AEMP Response Framework which specifies reporting of exceedences within the annual AEMP with Response Plans defined for action
levels.

Remove Part J Items 6, 7 and 8.

Part J., 10

This condition is proposed to replace the former Part K Item 11. (note the track changes do not show this removal). The rationale provided is that it "reflects recent Board requirements
(e.g. Ekati and NICO licenses)." The conditions in the former Part K Item 11 were specifically included in the AEMP design and in the reporting template for the 3 Year Summary Report. The
proposed Part J Item 10 condition is not constent with the approved AEMP Design Plan. This new condition has not been provided, with supporting rationale, as part of the renewal
process and has not been subject to review, questioning or consideration of additional evidence.

Remove Part J Item 10 and restore former Part K item 11.

Part J., 11

Typo ‐ Part I should read Part J.

Replace "Part I" with Part "J".

Part K., 2 and 3.

Part K Items 2 and 3 should be combined as is done elsewhere in the License and and the language modified to be clear that the existing approved plans already comply with these
requirements and to align with recommendations provided in DDMI's Renewal submissions. The list of items a) to j) should not be included as a condition as they are not absolute
requirements but are are recommendations subject to change as the Closure Plan evolves. For example Item g) references a testing Program for a "proposed impermeable closure cap for
the Processed Kimberlite Containment Facility ..." that is no longer an aspect of the approved closure design. This list is more appropriately left for inclusion in the Annual Closure and
Reclamation Plan Update, as per Schedule 9 Item 5. Leaving this list within the body of the license would require an Amendment and Minister approval to revise. A level of process
unnecessary for items that are still under development and review. Board approval should be specified for revsions.

Replace Part K Items 2 and 3 with:
"The Licensee shall revise the Closure and Reclamation Plan as directed by the Board and submit the revised plan for approval by the Board. The Plan shall be in
accordance with the Mackenzie Valley Land and Water Board and Aboriginal Affairs and Northern Development Canada's Guidelines for the Closure and
Reclamation of Advanced Mineral Exploration and Mine Sites in the Northwest Territories ."

Part K., 4

The language should be modified to reflect that this Report already exists.

Remove word "developed" from "shall be developed in accordance"

Part K. NEW‐1

DDMI's Renewal submission (Section 4.2) recommended a condition, consistent with W202L2‐0001, enabling the Licensee to propose changes to the Closure and Reclamation Plan.

Add an Item to Part K with:
"The Licensee may at any time propose revisions to the plan referred to in Part K, Item 1 for approval by the Board."

Part K., 7

The clause "… 3 years prior to the expiry date of this License…" has been added without being provided, with supporting rationale, as part of the renewal process and without being subject
to review, questioning or consideration of additional evidence. This condition is inconsistent with DDMI's request, provided with rationale, for a term of 15 years and is inconsistent with
other Water Licenses including W2012L2‐0001 as referenced in Section 4.2 of DDMI's Renewal Submission.

Remove "3 years prior to the expiry date of this License or" and "whichever comes first" from Part K Item 7.

Part K. NEW‐2

DDMI's Renewal submission (Section 4.2) recommended a condition, to address concerns expressed by GNWT, enabling the Licensee to implement the Final Closure and Reclamation Plan.

Add an Item to Part K with:
"The Licensee shall implement the Final Closure and Reclamation Plan as approved under Part K, Item 7."

Part K. NEW‐3

As noted in comments on Part H Item 1 (NEW) ‐ there is potential for conflicts bewteen an approve closure activity and conditions of the license. This could occur both during progressive
reclamation and/or final closure.

Recommend adding the following condition:
"In the event of a conflict or discrepancy between the provisions of this Licence and a Closure and Reclamation Plan approved under this Part K, including any
difference in EQC or other performance criteria, the latter shall prevail to the extent of the conflict or discrepancy."

Sch. 1., n

Typo ‐ Part F should read Part H.

Replace "Part F" with "Part H".

Sch. 1., p i ‐ iii

This condition is written too broadly. Not every management has monitoring, action levels and response plans. This new conditions have not been provided, with supporting rationale, as
part of the renewal process and have not been subject to review, questioning or consideration of additional evidence. See also comments or related item in Schedules 5 and 6.

Remove or revise Schedule 1)p).

Sch. 1 s,t,u

These conditions are redundant with Part K Item 4 and Schedule 9.

Remove Schedule 1, s)t) and u).

Sch. 3., 1

The freshwater withdrawals listed do not include approved closure activities. Specifically the filling of the A154 pit and underground, A418 pit and underground and A21 pit with water
from Lac de Gras.

Include in Schedule 3 the use of Lac de Gras water , in the amount necessary to fill A154, A418 and A21 mining voids to levels equal to Lac de Gras.

Sch. 3.,2

This conditions may not be consistent with the existing approved Diavik water intake structures and/or approvals previously received from the Department of Fisheries and Oceans. The
additional new conditions have not been provided, with supporting rationale, as part of the renewal process and have not been subject to review, questioning or consideration of additional
evidence.

Add "For any water intakes to be constructed after November 1, 2015 ….."

Sch. 3.,3

This conditions may not be consistent with the existing approved Diavik water withdrawals and/or approvals previously received from the Department of Fisheries and Oceans. The
additional new conditions have not been provided, with supporting rationale, as part of the renewal process and have not been subject to review, questioning or consideration of additional
evidence.

Add "For any new water withdrawals to be initiated after November 1, 2015 ….."

Sch. 5., 3

This condition is not consistent with the approved A21 Construction Environmental Management Plan and duplicates conditions for the Contingency Plan (Schedule 7). The additional new
conditions have not been provided, with supporting rationale, as part of the renewal process and have not been subject to review, questioning or consideration of additional evidence. As
drafted the condition could have significant potential to impact on DDMI's ability to effectively manage the environmental aspects of the construction. Daily decisions are made based on
many monitoring results (internal and SNP) and general circumstances to manage environmental aspects. A requirement to have these decision processes explicty defined with Action
Levels and response plan in a regulatory plan is not practical particularly when subject to a 90‐day process to revise any aspect of the plan.

Remove Schedule 5, 3)b)xii and Schedule 5, 3)c).

Sch. 5., 4

Typo in cited reference Part C Item 14 should be Part F Item 16.

Replace "Part C Item 14" with "Part F Item 16".

Sch. 6.,1.

This condition is not consistent with the approved Water Management Plan and duplicates conditions for the Contingency Plan (Sechedule 7). The additional new conditions have not
been provided, with supporting rationale, as part of the renewal process and have not been subject to review, questioning or consideration of additional evidence. As drafted the condition
could have significant potential to impact on DDMI's ability to effectively manage site water. Daily decisions are made based on many monitoring results (internal and SNP) and general
circumstances to manage site waters. A requirement to have these decision processes explicty defined with Action Levels and response plans within a regulatory plan is not practical
particularly when subject to a 90‐day process to revise any aspect of the plan.

Remove Schedule 6, 1)e) and f)

Sch. 6.,2

This condition is not consistent with the approved Process Kimberlite Containment Facility Plan and duplicates conditions for the Contingency Plan (Sechedule 7). The additional new
conditions have not been provided, with supporting rationale, as part of the renewal process and have not been subject to review, questioning or consideration of additional evidence. As
drafted the condition could have significant potential to impact on DDMI's ability to effectively manage the facility. Daily decisions are made based on many monitoring results (internal
and SNP) and general circumstances to manage the facility. A requirement to have these decision processes explicty defined with Action Levels and response plans within a regulatory plan
is not practical particularly when subject to a 90‐day process to revise any aspect of the plan.

Remove Schedule 6, 2)k) and l)

Sch. 6.,3

This condition is not consistent with the approved North Inlet Water Treatment Facility Plan and duplicates conditions for the Contingency Plan (Sechedule 7). The additional new
conditions have not been provided, with supporting rationale, as part of the renewal process and have not been subject to review, questioning or consideration of additional evidence. As
drafted the condition could have significant potential to impact on DDMI's ability to effectively manage the facility. Daily decisions are made based on many monitoring results (internal
and SNP) and general circumstances to manage the facility. A requirement to have these decision processes explicty defined with Action Levels and response plans within a regulatory plan
is not practical particularly when subject to a 90‐day process to revise any aspect of the plan.

Remove Schedule 6, 3)e) and f)

Sch. 6., 5

This facility no longer exists so condition may not be required.

Remove Schedule 6, 5.

Sch. 6.,6

This condition is not consistent with the approved Waste Rock Management Plan and duplicates conditions for the Contingency Plan (Sechedule 7). The additional new conditions have not
been provided, with supporting rationale, as part of the renewal process and have not been subject to review, questioning or consideration of additional evidence.

Remove Schedule 6, 6)m) and n)

Sch 6., 6 a)d)f)j)

Processed kimberlite is already included in the Procesed Kimberlite Containment (PKC) Facility Plan.

Remove references to processed kimberlite in Schedule 6,6)a); Schedule 6,6)d); Schedule 6,6)f); and Schedule 6,6)j).

Sch. 6.,7

This condition is not constent with the approved Seepage Survey Report and duplicates conditions for the Contingency Plan (Sechedule 7). The additional new conditions have not been
provided, with supporting rationale, as part of the renewal process and have not been subject to review, questioning or consideration of additional evidence.

Remove Schedule 6, 7)e).

Sch. 6., 8

Please see comment above under Part H Item 16.

Remove Schedule 6 Item 8.

Sch. 6. ,9

Schedule 6 Item 9a) has been addressed through the quarterly North Inlet reporting and Items c), d) and e) are addressed in Version 18 of the Operations Phase Contingency Plan. No
evidence has been presented that would reasonably conclude a source of lubricating oil other than the mine waters. (see also comment on Part H item 17)

Remove Schedule 6 Item 9.

Sch. 7 e)

The list in Schedule 7, 1 are items where contingencies are required and the reference to hydrocarbon spill management performance tracking is not a contingency.

Remove Schedule 7, 1)e) or include within Schedule 1)q).

Sch. 8., 1. a) iii

Dust deposition is not part of the Receiving Environment

Remove Schedule 8, 1)a)iii).

Sch. 8., 2

This condition is inconsistent with former specifications in Part K Item 11. (see also comments on Part J Item 2.) The AEMP Design Plan and 3 Year Summary Report templates have been
developed based on specificaltion in former Part K Item 11. These new conditions have not been provided, with supporting rationale, as part of the renewal process and have not been
subject to review, questioning or consideration of additional evidence.

Remove Schedule 8 Item 2.

Sch. 8., 4

This condition is inconsistent with the approved AEMP Design Plan. The AEMP action levels and responses have been approved within the AEMP Design Report. These new conditions have
not been provided, with supporting rationale, as part of the renewal process and have not been subject to review, questioning or consideration of additional evidence. This condition is
also inconsistent with Schedule 8 Item 1, h).

Remove Schedule 8 Item 4.

Sch. 9

It appears that the intent is to remove reference to "Interim" as it relates to Closure Plans but the reference have not been removed or change in this Schedule

Remove ICRP References.

Sch 9., 4

References BHP rather than Dominion Diamonds Corporation.

Replace "BHP" with "Dominion Diamonds Corporation".

SNP ‐ General

The SNP Section of the License changes over time and it would be helpful to include a version control table at the start.

Recommend including a version control table.

SNP Part A., 2

Cross references to the Water License condition Part H, Item 2(d) is no longer valid and needs to be updated to align with changes to the Water License both here and throghout the SNP.

Correct references to Water License conditions.

SNP Part C., Note 6

The list of analytes under "organics" include duplication. If CCME F1‐F4 with BTEX is analyzed then there is no need for total oil and grease, Total extractable hydrocaron or total volatile
hydrocarbon. The note is not necessary as in most cases the measurement shoudl be Total Petroleum Hydrocarbon (TPH) which can be listed directly.

Remove Note 6

SNP Part D., 7.

No longer applies.

Remove SNP Part D., 7.

SNP Site

1645‐33 Groundwater nearest to Bulk Fuel Storage. Groundwater has never been present at this site. The tank farm is inspected daily. This site is not necessary.

Remove SNP 1645‐33.

SNP 1645‐11

If Part H is changed from oil and grease to Total Petroleum Hydrocarobon then this same change would need to occur throughout SNP.

Change from oil and grease to Total Petroleum Hydrocarbon if the same changes are made in Part H.

SNP 1645‐18/18B

The parameter listing should include a set for every 6 days and for monthly as there are differences (See DDMI letter June 15, 2015). When effluent from sewage treatment is directed to
Lac de Gras the frequency of sampling should be 7 days (as per Board directive of June 18, 2012) to allow lab holding times to be met.

Correct the table for this location to align with current approved parameters and frequencies.

SNP 1645‐18/18B ii

DDMI understands this is complete and no longer required.

Remove SNP 1645‐18/18B ii.

SNP 1645‐19

Sampling at 1645‐19 is spatially intensive and is intended to demonstrate compliance at the mixing zone boundary. Each sampling event collects 15 discrete samples and provides 1410
analytical results. Already more information than required to understand the mixing zone effects. Addition of "organics" in the parameter list is not warranted. At the most there are
periodic measurements of detectable hydrcarbons at 1645‐18/18B and this should be the focus of effort; here and upstream at 1645‐75. The cost would be significant to boadly measure
hydrocarbons at 1645‐19 with very limited value. The WLWB Staff notes state this was included to address intervener concern but we found no record of a specific recommendation for
monitoring at 1645‐19. EMAB testified (pg 103) that "And while EMAB agrees the updating ‐‐ as Diavik proposes, updating that operation phase contingency plan would address EMAB's
concerns for monitoring and mitigating hydrocarbon contaminants, it would only partially do so. While this contingency plan currently emphasizes undergound mine water monitoring,
because that is the source of hydrocarbons going to the north inlet, as identified by Diavik, EMAB is still not 100 percent convinced that this is the sole source of hydrocarbons. It may be,
but I'm not sure there is enough evidence to support that. So that I believe EMAB would also like to see within that operating plan other sources of hydrocarbon input into the north inlet
be identified through that plan." Monitoring at 1645‐19 would not address EMAB's request for monitoing of "other sources". (See also DDMI Response Part H, Item 17).

Remove "organics" from the water sampling parameter list.

SNP 1645‐42 etc.

If Part H is changed from oil and grease to Total Petroleum Hydrocarobon then this same change would need to occur throughout SNP.

Change from oil and grease to Total Petroleum Hydrocarobon if the same changes are made in Part H.

SNP 1645‐74

This is described as a collection pond but is listed under Dredging and Dike Construction.

Move 1645‐74 to Stations Applying to Dewatering with other collection ponds.

SNP 1645‐75

The specificaltion of oil and grease and Petroleum Hydrocarbons (PHC's) F1‐F4 is redundant.

Replace "Oil and Grease and Petroleum Hydrocarbons (PHC's) F1‐F4" with "Total Petroleum Hydrocarbbon"

SNp 1645‐75b

If Part H is changed from oil and grease to Total Petroleum Hydrocarobon then this same change would need to occur throughout SNP.

Change from oil and grease to Total Petroleum Hydrocarbon if the same changes are made in Part H.

July 2, 2015
Ryan Fequet
Regulatory Specialist
Wekeezhii Land and Water Board
#1-4905 48th Street
Yellowknife, NT
X1A 3S3
Dear Mr. Fequet,
Re:

Diavik Diamond Mine Inc. (DDMI)
Water Licence Renewal Application – W2015L2-0001
Draft Water Licence Review
Request for Review and Comments

The Department of Environment and Natural Resources (ENR), Government of the
Northwest Territories has reviewed the draft Water Licence at reference based on its
mandated responsibilities under the Environmental Protection Act, the Forest
Management Act, the Waters Act, the Forest Protection Act and the Wildlife Act and
provides the following comments and recommendations for the consideration of the
Board.
Topic 1: WLWB Decision not to Include any Revised Conditions for Closure
Comment(s):
ENR notes that Board staff have not included any changes to the terms that would
include closure. The term of the licence is also not included. It is noted that the
Board is not bound by the contents of this draft Licence and will make its decision at
the close of the proceeding on the basis of the evidence and arguments filed by all of
the parties.
ENR understands this statement but notes that it would not be able to provide any
comments on changes to terms and conditions that would include closure if the
Board decided to do so following receipt of closing arguments and the close of the
proceeding.
ENR maintains its position that the licence may need to be amended following
approval of a Final Closure and Reclamation Plan for Diavik Mine. Rationale is
provided in ENR’s written intervention including a table of potential items that could
require amendment at that time.
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Recommendation(s):
None
Topic 2: Increasing Use of Schedules
Comment(s):
Over the past several years, it has become common practice to include particular
requirements for plans and submission in schedules of Water Licences. The reasons
for this are not fully understood, but it has been noted that one benefit of moving
these requirements to a schedule (i.e. security schedules and amounts) is that the
Board can make adjustments without the need for all of the steps that are legislatively
required to amend the body of a Water Licence.
ENR understands that the licence, schedules and SNP together make-up the content
of the Water Licence and all are enforceable. However, the apparent trend of more
content being included in schedules in Type A Water Licences, rather than the main
body of the Water Licence, is becoming a concern for ENR.
Under the Waters Act and Regulations, the use of water is one of the main activities
that require a Water Licence. Consequently, the amount of water use and source
restrictions approved in any specific Water Licence should be included in the body of
the Water Licence and not in any schedule. An amendment to the Water Licence
would be required to increase the amount of water use approved. This is most
important in the case of Type A Water Licences where the Minister of ENR also has
approval responsibilities.
Recommendation(s):
1) ENR requests that the Board keep the water use restrictions in the body of the
Licence.
2) ENR requests that the Board consider using Schedules only where it is necessary
in the Renewal Water Licence.
Topic 3: Cover Page - Water Management Area
Comment(s):
The water management area designations changed since the NWT Waters Act was
replaced by the Waters Act. The Water Management Area for Diavik Diamond Mine
is now 05.
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Recommendation(s):
1) ENR requests that the Board consider the comment and amend the draft Water
Licence as appropriate.
Topic 4: Definitions – Dam Safety Guidelines
Comment(s):
ENR understands there was a revision to the Dam Safety Guidelines in 2013.
Perhaps the definition should be adjusted to include reference to this revision and
any future amendments.
Recommendation(s):
1) ENR requests that the Board consider the comment and amend the draft licence
as appropriate.
Topic 5: Definitions – Drainage Control and Collection Systems
Comment(s):
The definition should remain. One suggestion is, the WLWB may include “and any
approved updates/designs”.
Recommendation(s):
1) ENR requests that the Board consider the comment and amend the draft licence
as appropriate.
Topic 6: Definition – Dredge Sediment Containment Facility
Comment(s):
The definition should remain as it was a main component of the site during the early
years of the mine. ENR understands that the facility is being covered by the Waste
Rock Pile over time but still would like to see the definition remain in the Water
Licence for tracking purposes. Plus this may come up as part of the Closure and
Reclamation Plan and could have implications for the Waste Rock Pile closure.
Recommendation(s):
1) ENR requests that the Board consider the comment and amend the draft licence
as appropriate.
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Topic 7: Definition – Waste Treatment Facilities
Comment(s):
The terms could be removed from this definition if they are captured independently
within the definitions section.
Recommendation(s):
1) ENR requests that the Board consider the comment and amend the draft licence
as appropriate.
Topic 8: Part C – Conditions Applying to Security Deposits
Comment(s):
ENR notes that the WLWB has included the requirement to post within 90 days.
ENR notes that this requirement has been written into several other recent Water
Licences. ENR has provided its opinion on the matter in previous correspondence
with the WLWB and recently the MVLWB. To be clear, the Minister also supports the
timely posting of security. ENR will provide further comment as part of its closing
arguments for the renewal licence.
Recommendation(s):
None.
Topic 9: Part F, Item 9 – Conditions Applying to Construction
Comment(s):
Perhaps the thermal modeling should be reported under the Water Licence or as part
of annual reports. It has implications for performance of the structures as well as
closure of the PKC and potential security requirements.
Recommendation(s):
1) ENR requests that the Board consider the comment and amend the draft licence
as appropriate.
Topic 10: Part F, Item 17 – Conditions Applying to Construction
Comment(s):
Part F, Item 1 does not specifically reference to surface or groundwater systems.
Perhaps the receiving environment definition should be revised to clarify this point.
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Recommendation(s):
1) ENR requests that the Board consider the comment and amend the draft licence
as appropriate.
Topic 11: Part H, Item 1 – Conditions Applying to Water and Waste
Management
Comment(s):
Water from hydrostatic testing would be considered a waste if it is altered in any way
(temperature, clarity, quality, etc.). Therefore it must abide by the EQC. If this is a
common practice then it should be included as a source of waste. If it has its own
quality considerations, than that should be reviewed. Note dewatering is ok until it
exceeds the TSS threshold. Thus, limits should be in place for hydrostatic water.
Perhaps the clause could be stopped at 1645-18 and the other items can be
addressed in their own way/section.
Recommendation(s):
1) ENR requests that the Board consider the comment and amend the draft licence
as appropriate.
Topic 12: Part H, Item 7 – Conditions Applying to Water and Waste
Management
Comment(s):
A question is posed as to whether the clause is still relevant. It depends on where
the Dredged Sediments will go from A21. Perhaps the plan is still required but the
location/ details need to change. ENR presumes this would just occur in the plan
itself.
Recommendation(s):
1) ENR requests that the Board consider the comment and amend the draft licence
as appropriate.

Topic 13: Part F, Item 7 – Conditions Applying to Water and Waste Management
Comment(s):
Similar comments as above about Dredged Sediments.

5

Recommendation(s):
1) ENR requests that the Board consider the comment and amend the draft licence
as appropriate.
Topic 14: Effluent Quality Criteria – Hydrostatic Test Water
Comment(s):
Clause 23 - See comment above about hydrostatic test water and dewatering water.
Note dewatering is ok until it exceeds the TSS threshold. Limits should be in place
for hydrostatic water.
Recommendation(s):
1) ENR requests that the Board consider the comment and amend the draft licence
as appropriate.
Topic: Effluent Quality Criteria – Hydrostatic Test Water
Comment(s):
Clause 28 - Perhaps leave this clause to capture hydrostatic test water. It could
read:
All other discharges to Lac de Gras, such as hydrostatic test water, shall meet EQC...
Recommendation(s):
1) ENR requests that the Board consider the comment and amend the draft licence
as appropriate.
Topic 15: Hyalella Azteca Toxicity Testing
Comment(s):
Clause 27 - This can be built into the Ammonia Management Plan requirements if
ammonia triggers are exceed. In the Reasons for Decision this can be explained with
rationale as the plan has been approved. This would still align with Clause 10 which
is to implement the plan.
Recommendation(s):
1) ENR requests that the Board consider the comment and amend the draft licence
as appropriate.
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Topic 16: Part F, Item 28 – Conditions Applying to Water and Waste
Management
Comment(s):
ENR is of the understanding, potentially in error, that DDMI did not measure for TSS
200 m from the dike for A154 or A418. This seemed to have been mentioned at the
technical session. This was the reason that ENR requested the verification on the
appropriate location for TSS monitoring for A21.
Recommendation(s):
1) ENR requests that the Board consider the comment and amend the draft licence
as appropriate.
Topic 17: Part J, Item 1 – Conditions Applying to Aquatic Effects Monitoring
Comment(s):
The clause should remain as the baseline may need to be relied upon in the future as
the mine progresses. The AEMP may need to rely on the information; as well it may
be useful for closure and post-closure.
Recommendation(s):
1) ENR requests that the Board consider the comment and amend the draft licence
as appropriate.

Topic 18: Part K – Conditions Applying to Closure and Reclamation
Comment(s):
There are a number of changes to this section. ENR notes that a lot of the
requirements and prescriptive language in the section was removed. The reason
provided was that they are generic and included in guidelines. ENR notes that
guidelines in and of themselves are not regulations and therefore do not need to be
directly followed. The more prescriptive the wording that can be included in the Water
Licence body or Schedule about the requirements for the plan the better. This makes
the conditions requirements for the licencee to follow. ENR supports the changes
that make some of the clauses consistent with other licences but would caution the
Board about removing key requirements (standard or not) from the licence itself.
ENR also notes that DDMI is the closest operation to closure in the NWT and their
ICRP requires a lot of work to bring it to a final plan. It is for this very same reason,
ENR struggled to provide recommendations to the Board on including closure within
the terms and conditions of this renewal licence.
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Recommendation(s):
1) ENR requests that the Board consider the comment and keep prescriptive
language in this section related to key development requirements for the CRP
(e.g. closure options, closure alternatives, closure criteria, etc.).
Topic 19: Part K, Item 7 – Conditions Applying to Closure and Reclamation
Comment(s):
The schedule for submission of the plan is unclear. DDMI has requested a 15 year
term. If the Board granted the term then the one option for submission of the CRP
would be 12 years from now. This would be several years after commercial
operations ended. Perhaps, leaving the clause at 24 months prior to the end of
commercial operations will suffice.
Recommendation(s):
1) ENR requests that the Board consider the comment and amend the draft licence
as appropriate.
Topic 20: Part F, Item 17 – Conditions Applying to Construction
Comment(s):
Part F, Item 1 does not specifically reference to surface or groundwater systems.
Perhaps the receiving environment definition should be revised to clarify this point.
Recommendation(s):
1) ENR requests that the Board consider the comment and amend the draft licence
as appropriate.
Topic 21: SNP Monitoring
Comment(s):
Organics measurements at SNP stations 1645-13, 16, 18 and 19 includes Total
Volatile Hydrocarbons F1 to F4 (without BTEX). ENR is not certain that this is the
correct identification for the analysis intended. In ENR’s experience, the F1 to F4
fractions would include compounds typically considered “extractable” as well as
volatiles. ENR’s understanding is that the volatile hydrocarbons would correspond to
the F1 fraction, whereas the F2 to F4 fraction would include the extractables.
Recommendation(s):
1) ENR recommends the Board clarify the analysis being recommended for organics
in the SNP program.
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Comments and recommendations were provided by ENR technical experts in the
Water Resources Division and the North Slave Region and were coordinated and
collated by the Environmental Impact Assessment Section, Conservation,
Assessment and Monitoring Division (CAM).
If you have any questions or concerns, please do not hesitate to contact me at 9206118 or patrick_clancy@gov.nt.ca
Sincerely,

Patrick Clancy
Environmental Regulatory Analyst
Environmental Impact Assessment Section
Conservation, Assessment and Monitoring Division
Department of Environment and Natural Resources
Government of the Northwest Territories
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