Reasons for Decision - Approval of the Tłı̨chǫ All-Season Road Wildlife
Management and Monitoring Plan (WMMP)
The Minister of Environment and Natural Resources (ENR) has approved the Tłı̨chǫ
All-Season Road Wildlife Management and Monitoring Plan (WMMP), version 3.3
with one condition.
Requirement for a Wildlife Management and Monitoring Plan

Under subsection 95(1) of the Wildlife Act, a developer may be required to prepare a
WMMP for approval by the Minister of ENR, and to adhere to the approved plan if
the Minister is satisfied that the proposed development is likely to:
a) result in a significant disturbance to big game or other prescribed wildlife;
b) substantially alter, damage or destroy habitat;
c) pose a threat of serious harm to wildlife or habitat; or
d) significantly contribute to cumulative impacts on a large number of big game or
on habitat.
The WMMP Guidelines describe the factors that were considered by the Minister in
determining whether a WMMP would be required for the Tłı̨chǫ All-Season Road.
On October 16, 2017, a letter was sent to the Department of Infrastructure (INF)
providing the determination that a WMMP was required for this development.
Opportunity for Public Review

There have been several opportunities for interested and affected parties to review
and provide comments on the Tłı̨chǫ All-Season Road WMMP throughout its
development both during and after the environmental assessment (EA). While the
requirement for a WMMP is independent of the EA processes stipulated in the
Mackenzie Valley Resource Management Act, ENR used these processes to solicit
comments for consideration by the Minister in approving the WMMP.

During the EA, parties had the opportunity to review the initial approach to
monitoring and mitigation for wildlife and wildlife habitat proposed in both the
Project Description and the conceptual Wildlife Effects Monitoring Plan, through
written information requests and during the Technical Sessions held on August 15
and 16, 2017 in Behchokǫ.
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Post-EA, there have been two processes through which the public has had the
opportunity to review the WMMP. In January 2019, INF submitted Version 3.2 of
the WMMP, which included consideration of commitments and Measures from the
Report of Environmental Assessment and Reasons for Decision (Report of EA) Tłı̨chǫ
All-Season Road, results of a traditional knowledge report provided by North Slave
Métis Alliance and ENR recommendations, to the Wek’è ezhı̀ı Land and Water Board
(WLWB) for review through their Online Review System. During this review
process, comments on the WMMP were received from Environment and Climate
Change Canada, North Slave Métis Alliance, the Tłı̨chǫ Government, and the
Wek’èezhìi Renewable Resources Board (WRRB). INF provided responses to the
comments and the WLWB issued its Reasons for Decision for W201L8-001 and
W2016E004, both of which included a condition requiring submission of a WMMP
for WLWB’s approval a minimum of 90 days prior to commencement of
construction and recommendations for the next version of the WMMP. INF updated
the plan in response to reviewer comments, recommendations from ENR and the
WLWB’s Reasons for Decision to create WMMP Version 3.3. On June 14, 2019, INF
submitted version 3.3 of the WMMP to the WRRB for consideration as a
management proposal under Section 12.5.1 of the Tłı̨chǫ Agreement which included
a period of public review. No public comments were received during that process.
On August 19, 2019, the WRRB provided a letter indicating that they had approved
the WMMP subject to receiving a response to its recommendations prior to the start
of construction. INF responded to WRRB’s recommendations on August 20, 2019
(attached), and received a reply from the WRRB on August 22, 2019. ENR has
considered both submissions in its approval of the WMMP.
ENR’s Review

ENR staff have been actively involved in all opportunities to review the WMMP as it
has evolved, not only to provide advice on aspects of the WMMP but also to take the
views of other parties into consideration when determining the extent to which the
WMMP meets the legislated requirements of section 95 of the Wildlife Act. ENR staff
provided comments to INF on all versions of the WMMP that went out for public
review. Furthermore, as the effects monitoring section (Section 5.2) of the WMMP
touches on several areas of ENR’s mandate and programs, ENR staff have been
involved in the development Section 5.2 of the WMMP. Multiple individuals have
been involved in reviewing these sections and in addressing comments of a
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technical nature, emphasis has been placed on how well comments were supported
by the literature and evidence on the record.
ENR has reviewed the WMMP from several perspectives. For the purpose of
approval, ENR has primarily focused on the content of the WMMP as it relates to the
requirements of the Wildlife Act. Section 95(2) of the Wildlife Act requires that a
WMMP include:
(a) a description of potential disturbance to big game and other wildlife
included in the regulations, potential harm to wildlife and potential impacts on
habitat;
(b) a description of measures to be implemented for the mitigation of potential
impacts;
(c) the process for monitoring impacts and assessing whether mitigative
measures are effective; and
(d) other requirements that are outlined in the regulations.
ENR has also considered the extent to which it addresses:
•
the commitments made during the EA and the Measures outlined in the
Report of EA released by the Mackenzie Valley Review Board on March
29, 2019. This includes Measures 6-1 (develop and implement range
plans), 6-2 (sustainable harvest levels), 6-3 (habitat offsets), 7-1
(incorporate traditional harvesting), 7-2 (barren-ground caribou
mitigation and policy changes), 9-1 (monitor harvest), 10-1 (bird species
mitigation, monitoring and adaptive management), and Measure 10-2
(WMMP).
•
Recommendation of the WRRB in approving content of the WMMP as well
as INF’s responses to the WRRB.
•
Comments made during the WLWB review process on the Online Review
System and INF’s responses.
•
Requirements related specifically to habitat for wildlife provided by the
WLWB in its Board Decision on Management Plans dated August 23,
2019.

Furthermore, in approving the WMMP, the Minister ENR has considered Section 35
consultation obligations. ENR relies on regulatory processes to help fulfill the
Crown’s duty to consult and has taken these processes into account in assessing the
adequacy of consultation and accommodation for the approval of the WMMP. In
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reviewing and assessing concerns raised by Indigenous governments and
organizations regarding the potential impact of the WMMP on Aboriginal and treaty
rights, ENR is of the view that the duty to consult and accommodate has been
fulfilled through the changes that have been made to the WMMP since the initial
version was provided and the robust requirements it now contains.

Rationale
ENR is satisfied that the Tłı̨chǫ All-Season Road WMMP meets the necessary content
outlined in subsection 95(2) of the Wildlife Act. While the requirements in the Act
are relatively high-level, the WMMP Guidelines provide further guidance as to what
ENR is looking for when assessing whether a WMMP meets the requirements. Given
the extensive level of internal and external review of this document, ENR is
confident that the WMMP is comprehensive in identifying the potential impacts of
this project on wildlife and wildlife habitat values that were identified throughout
the various review processes and that the mitigation measures to be implemented
to minimize the impacts of the road on wildlife and wildlife habitat to the extent
practicable are sufficiently described. Similarly, the WMMP contains a suite of
monitoring actions to assess whether mitigative measures are effective.

With respect to whether the WMMP addresses the wildlife-related Measures and
recommendations contained within the Report of EA, ENR believes that they have
been satisfactorily addressed to the extent that they can be within this instrument
when considering the scope of the WMMP, process considerations and related
timeline discrepancies. ENR’s review of the WMMP content with respect to the
Measures focused primarily on ensuring that elements required before construction
starts were included, completed or referred to in the plan such that next steps and
outcome timelines were included. Specifically, this applies to:
• Measure 6-3 (habitat offset and restoration plan) requires that “The
developer will submit a draft plan to the Wek’èezhìı Renewable Resources
Board a minimum of 30 days prior to commencement of construction”.
ENR notes that the Tłı̨chǫ All-Season Road Caribou (todzi) Draft Habitat
Offset Plan was submitted to WRRB on July 31, 2019.
• Measure 10-1, Part 1 (bird species mitigation, monitoring and adaptive
management) requires INF to provide a pre-construction survey of bird
species at risk and migratory birds prior to disturbing potential habitat
associated with construction of the TASR. For the purposes of approval of
content of the WMMP content under Section 95 of the Wildlife Act, ENR’s
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authority for this measure extends to territorially managed bird species
that are prescribed within the Wildlife Act regulations, specifically, rusty
blackbird and short-eared owl. To confirm compliance with Measure 10-1,
Part 1, ENR requested a technical memo from INF reporting on the interim
results for rusty blackbird and short-eared owl of the approved
Automated Recording Unit study that was conducted along the right of
way in the spring of 2019 for the half of the road where construction is
scheduled to begin. Based on the technical memo INF submitted to ENR on
August 19, 2019 (attached) and Condition 1 below, ENR is satisfied that
this measure is being met.

Condition 1: INF to provide within 30 days of starting construction the
full report of the pre-construction field surveys outlining the results for
the second half of the road right of way for rusty blackbird and shorteared owl. To be clear, ENR does not require a separate report for these
two species. These results may be contained within the full ARU baseline
study report.

While ENR acknowledges responsibility to implement the Measures respecting
wildlife and wildlife habitat, the scope of a project-specific WMMP precludes it from
being a suitable vehicle for guiding the implementation of all wildlife-related
measures. For example, requirements stemming from Measures related to larger,
multi-party, range level processes (i.e. Measure 6-1, Boreal Caribou Range Planning,
Bathurst Caribou Range Plan) beyond the scope of the TASR were not specifically
assessed as part of the WMMP. Of note, with respect to Measure 7-2, the Bathurst
Caribou Range Plan was released on August 21, 2019 and will enter into the
implementation phase.

ENR notes that certain monitoring components outlined in the Measures are not yet
fully developed (e.g. Section 5.2.7 Predator Monitoring, Section 5.2.3 Caribou
Abundance Monitoring), however, the WMMP provisions for follow-up and review
through Tłı̨chǫ All-Season Road Corridor Working Group going forward are
sufficiently robust to ensure that the descriptions will be developed to the
satisfaction of reviewing parties. Furthermore, predator monitoring and boreal
caribou abundance monitoring are required in other co-management fora (i.e.
recovery planning, range planning) for which consideration for multiple objectives
must be given before methods can be fully developed.
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With respect to content requirements arising out of the WRRB’s review, ENR notes
that several recommendations for future revisions accompanied the WRRB’s
general overall approval of the plan. Having reviewed the responses INF provided to
the WRRB on August 20, 2019, ENR is generally satisfied that INF’s response
demonstrates consideration of WRRB’s recommendations, and when not in
agreement, provided reasonably well-supported rationale for not accepting the
recommendation.

Where there were differing views regarding certain details of the plan, ENR
considered the issue in light of a) the requirements under the Wildlife Act and b)
how well the rationale relies on the established body of scientific literature and
traditional knowledge. For example, with respect to recommended changes to the
protocols outlined in Appendix D and F (pre-clearing), ENR does not agree that
there is sufficient rationale for applying protocols year round or to increase the
buffers substantially to the recommended levels. First of all, ENR notes that the
buffers included in the WMMP were established to be consistent with findings in the
literature regarding caribou responses to disturbance, as outlined by INF in their
response. ENR notes that with the effects monitoring program outlined in this
WMMP there is the opportunity to further quantify boreal caribou responses to
disturbances that can inform future developments.

With respect to the issue of applying an equal level of mitigation all year round,
Section 3.2 of the WMMP Guidelines outlines the factors the Minister considers
when determining whether a project meets the criteria for requiring a WMMP under
Section 95 of the Wildlife Act. Not all disturbances can be considered significant.
When assessing whether a disturbance to big game resulting from a development
can be considered significant under the Wildlife Act, explicit consideration of critical
times of year is fundamental to the assessment of the significance because at
sensitive times of year, individuals are more susceptible to disturbances that might
affect survival. This has a stronger potential link to population level responses. As
such, applying mitigation measures designed to reduce disturbance during sensitive
periods year-round creates an unnecessary mitigation burden during times when
caribou are generally more resilient to disturbance. A further consideration in
determining whether a disturbance would be considered significant under the
Wildlife Act, and in keeping with consideration of how disturbance might have an
impact at a population level, is whether it affects a large number of individuals.
Monitoring conducted as part of this WMMP suggest that very few individuals are
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generally present along the road at any given time. Minimization of disturbance
during construction must also be considered within the context that, ultimately,
there will be a public road for which options to minimize disturbance are limited.

Of note: Regarding WRRB’s recommendation 5 bullet #7 respecting provision of
weekly collar maps of boreal caribou to WRRB, ENR confirms that this will be done.

ENR acknowledges the WLWB’s thorough review and approval of version 3.3 of the
WMMP and observes that several of the WLWB’s requirements related to the
WMMP are to enhance clarity within the document about how reviewers’ comments
were addressed or incorporated. ENR suggests that had INF worked more closely
with reviewers prior to submitting the post-EA WMMP versions, these extensive
requirements and revisions may have been avoided. ENR realizes that further
discussion will be required with ENR, INF and the WLWB going forward to
harmonize other authorities’ content and process requirements for the WMMP.

As ENR’s authority to approve WMMPs has only recently come into effect and the
WMMP guidelines were only recently finalized (July 2019), it is important to note
that the approaches taken to revise and approve the WMMP for the Tłı̨chǫ AllSeason Road to date may differ from future approvals of WMMPs for other
developments.
Decision

Subject to Condition 1 listed above, the Minister of ENR approves the WMMP for the
Tłı̨chǫ All-Season Road project.
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ATTACHMENT 1

Distribution List

Ms. Laura Duncan, Tłı̨chǫ Executive Officer,
Tłı̨chǫ Government

Ms. Erin Kelly, Assistant Deputy Minister
Environment and Natural Resources
Ms. Loretta Ransom, Manager
Environment and Natural Resources

Mr. Ryan Fequet, Executive Director
Wek’è ezhı̀ı Renewable Resources Board

Item
1

Comment
The Board asks that GNWT-INF provide
confirmation that the following information
detailed in the WMMP will be provided to the
WRRB as it becomes available:

Response

•

Methods and dust
suppression techniques used
throughout construction
(Section 4.2.1);

Methods and triggers for dust suppression are
provided in Section 4.2.1 of the WMMP.

•

Results of the modelling of
impacts from construction
and operation of the TASR on
tǫdzı (Section 5.2.3);

This information will be shared with WRRB when it is
available.

•

Methods for determining
tǫdzı abundance in the NT1
range (Section 5.2.3);

•

Information on the “wildlife
watch program” once it is
developed (Section 5.2.6);

•

Methods to assess predator
population densities,
movements, and predation
rates (Section 5.2.7);

Methods will be provided to the WRRB when they are
developed, and the WRRB will have the opportunity to
review the associated wildlife research permit
applications.
The outcome of the GNWT inter-departmental
working group for the wildlife collision and sighting
reporting system for GNWT will be shared with the
WRRB when it is available.
This information will be provided to WRRB when it is
available, and the WRRB will have the opportunity to
review the associated wildlife research permit
applications.

•

Results of the thermal
imaging pilot study (Section
6.2.2);

•

Tǫdzı collar updates according
to the schedule outlines in
Table 1 of Appendix D.
Additionally, collar maps
should be provided on a
weekly basis during the “less
sensitive periods” (Appendix
D); and,

•

Weekly updates from the
Project Company regarding
location and types of activities
taking place during
construction (Appendix D).

Appendix F page F-26 clarifies that a summary of all
surveys completed will be included in the Annual
Report which will be provided to the WRRB, with a
recommendation for the continued use of thermal
imaging devices.
Collar maps can be requested from the GNWT
Department of Environment and Natural Resources.

A schedule of construction activities was provided to
the WLWB public registry for W2016L8-0001 on 29
July 2019. Section 6.1.1 of the WMMP confirms that
construction and monitoring activities for the
upcoming week will be provided in the WMMP Weekly
Reports.
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The WRRB recommends the Engagement Plan
be revised to include the following items
which are to be brought to the Corridor
Working Group in order to discuss revisions
to the WMMP to ensure that wildlife is being
adaptively managed:

•

Any wildlife incidents that
may occur, including any
information regarding nest
pre- clearing timelines;

•

Traffic levels exceeding the
threshold of 50%, i.e. 20-40
vehicles a day to 30-60
vehicles a day occur; and,

•
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Timelines and temporal scope
for the development and
implementation of a nonmandatory Aboriginal harvest
monitoring and reporting
program.
Throughout the WMMP tǫdzı, dedìı, and ejıe
are consistently listed as the large mammals
of concern. The WRRB would like this list
updated to include Sah Dezǫǫ (black bear),
Dìga (wolf) and Nǫ̀ gha (wolverine). It should
be noted that these large mammals and
furbearers are not the only species of
concern. All species contribute to a healthy
and functioning ecosystem.
The WRRB requests that wording regarding
undisturbed habitat in Wek’èezhìı as a
limiting factor read: “Undisturbed habitat in
the Wek’èezhìı region may be limiting, as it is
already above or near the 35% disturbance
threshold” (Section 2.8.1).
Training should be provided to workers on
preventing white nose syndrome in bats.
White nose syndrome has not yet been
documented in the Northwest Territories,
however the Board requests that all
precautions be taken to ensure this remains
the case (Section 4.1.1).

Wildlife incidents are already included as a trigger for
engagement in the Engagement Plan. Further, incident
reports will be provided to all parties to the Corridor
Working Group through the Weekly Reports. It will be
up to the Corridor Working Group to decide upon the
agenda for each meeting, but this information can be
made available. Regardless, reporting of nest preclearing timelines will be similarly considered for the
next revision of the Engagement Plan.
This information will be provided in the WMMP
Annual Report. It will be up to the Corridor Working
Group to decide upon the agenda for each meeting,
but this information can be provided. Regardless, this
suggestion will be considered for the next revision of
the Engagement Plan.
This information will be brought to the Corridor
Working Group, but may not be appropriate content
for the Engagement Plan as the primary responsibility
for this task lies with the Tlicho Government.

These species were identified through consultation
and confirmed through the environmental assessment
and all WMMP review to date. The WMMP does not
exclude any wildlife from monitoring, but these
species were highlighted through engagement as the
species most likely to be observed and to require a
response through the WMMP. This clarification will be
included in the next revision of the WMMP.
The most recent analysis indicates that disturbance
within the Wekʼèezhìı area of the NT1 range is
approximately 34%. The specific wording of this
section will be reviewed in the next revision of the
WMMP.
The Draft Management Plan for Bats in the NWT
suggests that the most effective mitigation is to
manage human access to hibernacula. Access should
only be permitted with a Wildlife Research Permit, and
proper decontamination procedures should be
followed. While hibernacula locations are not
published to ensure their protection, there are no
known bat hibernacula in the North Slave region, and
the Tlicho Road area does not contain the karst
habitat used by bats for hibernacula. In the unlikely
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Related to migratory birds, the bullet point
should be revised to read, “Incidents related
to migratory birds including, damage or
disturbance to nests or eggs, or bird
mortalities (Section 5.1.7).
The WRRB requests that the results of the
traffic monitoring be included in the WMMP
annual reports (Section 5.2.1).
To ensure that Appendix C is complete, all
wildlife regulators should be listed; therefore,
contact information for ECCC, who will
enforce the Migratory Birds Convention Act,
should be included (Appendix C).
An oversight committee is mentioned; the
WRRB would like more information on this
committee, who is involved, and its role and
mandate (Appendix D).
It is the WRRB’s understanding that Appendix
D describes actions to be taken based on
tǫdzı collar data during all construction
activities, and that these actions are
complementary to monitoring protocols
outlined in Appendix F. The Board
acknowledges that access to collar data could
simplify construction activity decisions but
would like to emphasize that the vast
majority of tǫdzı in the Northwest Territories
are not collared, and that collared tǫdzı are
often indicative of other individuals in an
area. As the monitoring protocols, outlined in
Appendix F, do not cover the entirety of the
cautionary zones identified in Appendix D, the
collar data and monitoring protocols do not
provide adequate consideration for noncollared tǫdzı. Additionally, uncertainty is
added to the protocols outlined in Appendix
D given that collar maps are only provided to
project staff every 48 hours and tǫdzı can
move substantially in this timeframe.

event that a hibernacula is discovered near the Tlicho
Road, the area will be reported to ENR and
appropriate protection will be implemented. This
reporting to ENR will be added to the next version of
the WMMP. Training of staff will not offer further
protection to bats, as staff training is already extensive
and this information is unlikely to be retained,
particularly if there are no known hibernacula in the
area and any discovered will be protected by an
appropriate buffer and the location will not be
published.
This suggested change is an improvement to the
current text. This change will be made in the next
revision of the WMMP.
This will be added to the content of the WMMP
annual report (Section 6.1.2).
Regulators have responsibilities to enforce their
legislation, but are not responsible for Project
implementation. The next revision of the WMMP will
include a revised Responsibility Hierarchy that reflects
the requirements of the Wildlife Management and
Monitoring Plan Guidelines, including updated contact
information.
The oversight committee referred to is the Corridor
Working Group, and this will be clarified in the next
revision of Appendix D

Specific to blasting, the Board understands
that, as outlined in Appendix D, blasting will
be delayed if “within the last 48 hours
collared tǫdzı are within 2 km of an area
where blasting will occur, and fresh signs of
tǫdzı are found within 500 m of the blast site.
Blasting is to proceed once no caribou are
found or seen within 500 m.” Based on our
understanding of the above, the WRRB
recommends for all construction activities:
This will be confirmed in the next revision of Appendix
D.

•

It be made clear that activities
identified in Table 1 are to be
completed in addition to all
other surveys, visual or
otherwise, being conducted
as part of the WMMP
(Appendix D);

•

The cautionary (buffer) zone
around collared tǫdzı be
increased to 4km from 2km
for the late-winter period, and
to 6km from 3km for the
calving period, which should
provide residual protection to
non-collared tǫdzı by the
collared animals, as well as
protect collared tǫdzı who
may have moved (Appendix
D);

The buffers of 2 km for the late-winter period and 3
km for the calving period are considered conservative
buffers for limiting effects from human disturbance on
boreal caribou based on the following information.
Environment Canada (2011) demonstrated that boreal
caribou avoidance is captured within a 500 m buffer
around anthropogenic features. Dyer et al. (2001)
noted that boreal caribou had maximum avoidance
distances of 1,000 m from oil and gas wells and 250 m
from roads. Similarly, Leblond et al. (2011) noted that
boreal caribou avoided active roads by 1.25 km and
Johnson et al. (2015) noted an avoidance distance of
1.8 km from roads. Polfus et al. (2011) also note that
caribou avoid high use roads by approximately 2 km.
The WRRB should note also the updated Pre-Clearing
Wildlife Survey (Section 5.1.6), which confirms that a
survey for wildlife will precede vegetation clearing by
48 hours (similar to the Late-Winter protocol). This
revision made to Version 3.3 of the WMMP should
provide the WRRB with confidence that construction
methods will be respectful of caribou.

•

As per the Board’s Tłıc̨ hǫ
Knowledge study on Tǫdzı and
the State of Their Habitat, all
habitat is important for the
health of tǫdzı. As such, the
precautions set out in late
winter should also be taken
during the summer, fall, and
early to mid-winter seasons
(Appendix D);

The change to the Pre-Clearing Wildlife Surveys
mentioned above already provides late-winter level
protection to boreal caribou during the summer, fall,
and early to mid-winter seasons. While it is agreed
that all habitat is important to the health of caribou.,
the sensitive seasons were defined based on daily
movement rates in the Status Report for Boreal
Caribou (Species at Risk Committee 2012) and
considering that it is easier for caribou to move away
from disturbance during the summer, fall, and early to
mid-winter seasons. Furthermore, Measure 10-2, Part
2 requires that construction activities consider

sensitive periods for wildlife. Considering this
requirement and the consensus that this approach has
gained through the environmental assessment and
recent review through the Wekʼèezhìı Land and Water
Board, any changes to Appendix D would require more
justification and consultation with other parties.
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•

As collar data cannot be relied
upon to identify all calving
tǫdzı, visual surveys should
occur during calving season,
and be identified in Table 1
(Appendix D); and,

•

Specific to blasting, a 500m
survey, looking for fresh signs
of tǫdzı and all other large
mammals, should always be
conducted prior to blasting
(Appendix D and Appendix F).

ECCC has provided 2 contact emails through
their comment #20. So far, only one of those
emails have been added. The WRRB asks that
the Environmental Protection Operations
Division and the Canadian Wildlife Service
(ec.eenordrpntnoeanorthpnrnwt.ec@canada.ca) be included
(Appendix F).
It is not appropriate for the WRRB to be
involved in pre-selecting a potential hunter to
harvest bear(s) from their den. The Board
asks that this task be left to Tłıc̨ hǫ̨
Government but would like to be notified if
this activity occurs, and the mitigation
measures that were attempted up to that
point in time (Appendix F).

The Wildlife Pre-Clearing Survey (Section 5.1.6 and
Appendix F page F-20) already require visual surveys
prior to any vegetation clearing. The Pre-Blasting
Survey (Section 5.1.5 and Appendix F page F-16)
already requires visual surveys for wildlife before
blasting.
This request would require that an area of 78.5
hectares would have to be searched on foot for sign
prior to each blast. Blasts are highly controlled to
avoid flyrock (as the blasted material is highly
valuable) and are preceded by days of drilling and
heavy equipment activity that will deter wildlife away
prior to the blast. As described in the responses to the
recent review by of the WMMP by the WLWB, blasting
is not necessarily louder than drilling, is of a very short
duration, and helps reduce overall disturbance by
reducing the need for excavation. GNWT-INF proposes
that the recent update to the Pre-Blast Survey
procedure, which includes use of thermal imaging
devices and a pilot study to test their usefulness to
detect caribou may help to improve detection of
animals. The WRRB is invited by GNWT-INF for a tour
of drilling and blasting operations, either on the Tlicho
All-Season Road or at other GNWT-INF locations. We
are confident that this tour will address WRRB
concerns regarding the impacts of blasting.
The Project prefers to have a single point of contact
for ECCC.

This change will be made in the next revision of the
WMMP.
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TECHNICAL MEMORANDUM
DATE

16 August 2019

Project No. 1790290

TO

Stu Niven, Manager – Environmental Affairs
Department of Infrastructure, Government of the Northwest Territories

CC
FROM

Damian Panay, Dan Coulton

EMAIL dpanayi@golder.com

SUMMARY OF MITIGATION FOR RUSTY BLACKBIRD AND SHORT-EARED OWL, TŁĮCHǪ ALL-SEASON
ROAD
Rusty blackbird and short-eared owl are listed as Special Concern by the Species at Risk Act. While both are
considered Sensitive by the NWT Species Monitoring Infobase, neither have yet been assessed by the NWT
Species At Risk Committee. As they are not listed under the Migratory Bird Convention Act, they are subject to
the Species at Risk (NWT) Act. This document provides a summary of the baseline studies, assessment of
impacts from the Tłı̨ chǫ All-Season Road (Tłı̨ chǫ ASR), and the mitigation proposed for each.
The species at risk for rusty blackbird and short-eared owl are summarized in Table 1, copied from the Tłı̨ chǫ
ASR Wildlife Management and Monitoring Plan (WMMP) Version 3.3.
Table 1: Species at Risk Status for Short-eared Owl and Rusty Blackbird

Species

NWT SARC
Assessment(a)

NWT List of
Species at Risk

COSEWIC
Listing(b)

SARA Listing(c)

Short-eared owl

Not assessed

No status

Special Concern

Special Concern

Rusty blackbird

Not assessed

No status

Special Concern

Special Concern

All listings sourced from NWT Species at Risk (2019)
a) Northwest Territories Species at Risk Committee. Note that species included in the Migratory Bird Convention Act are not covered by the Species at Risk
(NWT) Act and are labelled ‘Not applicable’.
b) Committee on the Status of Endangered Wildlife in Canada
c) Species at Risk Act.

Baseline Studies
During the month of June 2019, 60 Autonomous Recording Units (ARU) were deployed along the existing Old
Airport Road trail to collect baseline information on migratory birds and species at risk, as per the WMMP (Section
5.2.8). Methods followed the Tłı̨ chǫ ASR Migratory Bird Baseline Study Plan Version 3.2 (approved by
Environment and Climate Change Canada [ECCC] and GNWT Department of Environment and Natural
Resources [GNWT-ENR]). To date, transcription of bird audio recordings is approximately 85% complete, and
recording of rusty blackbird has been detected, at a site approximately midway between Highway 3 and Whatì,
near Crossing 12 with wetland/sparse conifer habitat. No short-eared owls have been detected. These results are
similar to data collected by ECCC in 2015 and 2016 along Highway 3, where four rusty blackbird were detected at
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a single site and no short-eared owl were detected (Golder 2017). The results are comparable also to the baseline
studies completed for the Proposed Prairie Creek All-Season Access Road, where 80 ARU were deployed but
neither rusty blackbird nor short-eared owl were detected (Tetra Tech 2018). Short-eared owl are relatively nonvocal (Cornell University 2017) and are unlikely to be detected by ARU. Based on range maps, both species are
assumed to be present during the breeding season, but are not year-round residents (Cornell University 2017),
and both were assumed to be present through the environmental assessment (GNWT 2016, Golder 2017).

Environmental Assessment
Both the 2016 Project Description Report (GNWT 2016) and the Adequacy Statement Response (Golder 2017)
assumed that both rusty blackbird and short-eared owl are present along the Tlicho ASR. Both species were
assessed separately within the Adequacy Statement Response: baseline conditions are described in sections
4.2.2.12 and 4.2.2.13 for the rusty blackbird and sections 4.2.2.14 and 4.2.2.14 for the short-eared owl; and a
pathways analysis was completed in section 4.3.8 for rusty blackbird and 4.3.11 for short-eared owl. During the
Information Request process, ECCC requested impact classification for all species at risk. The GNWT response
to ECCC IR#10 provided this impact classification, including for rusty blackbird and short-eared owl (Public
Registry item #135). The response to ECCC IR#9 provided confirmation of rusty blackbird habitat use (Public
Registry item #139). These species received no further mention in the ECCC Technical Report and Closing
Arguments.

Mitigation
Mitigation for the rusty blackbird and short-eared owl are provided in the WMMP. The list below provides a
summary of the mitigation most relevant to these species only. Refer to the WMMP for a comprehensive list of all
mitigation.



WMMP Table 3 lists the sensitive period for the bird nesting season as 1 May to 15 August.



WMMP Section 4.1 includes the following mitigation for direct habitat loss:

▪ The current layout of the Project footprint will minimize the amount of new disturbance by following the
existing Old Airport Road route to Whatì and intersecting areas previously burned where feasible.

▪ Limit the cleared Tłı̨ chǫ ASR corridor to 60 m wide.
▪ Borrow source areas will be minimized and will be located close to the Tłı̨ chǫ ASR right of way so that
access roads are short. Most of the borrow sources also overlap the Tłı̨ chǫ ASR alignment so additional
disturbance to access these areas will be limited.

▪ Avoid disturbance or destruction of bird nests and eggs by clearing land outside of the bird nesting and
fledging season (May to mid-August); however, if vegetation clearing is required within this time, nonintrusive pre-clearing nest surveys will be completed and no-work zones will be observed where there is
evidence of nesting. Through consultation with GNWT-ENR and ECCC, bird nests will be protected by a
buffer that protects the nest while allowing construction to continue, and will be monitored. Details of
nests identified and the mitigation will be included in the weekly wildlife monitoring reports.
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▪ Birds will be deterred from nesting on infrastructure by placing covers/screens on vents, holes, and
crevices where birds could potentially nest, and if necessary, through active (but non-lethal) disturbance
of birds to discourage them from establishing a nest on a construction site. Physical deterrents, if
required, will be applied after the nesting period and prior to the arrival of birds in the spring. If bird
nesting occurs, the nest will not be disturbed until after the birds have left the area, with clearance to be
discussed in consultation with GNWT-ENR and ECCC.



WMMP Section 4.2 includes the following mitigation for indirect habitat loss or alteration:

▪ Dust suppression techniques (as per the GNWT Guideline for Dust Suppression and the GNWT-INF
Erosion and Sediment Control Manual) will be utilized as required and feasible to reduce dust emissions
onto vegetation outside of the right of way.

▪ Reduced speed limits (50 km/h) during construction will reduce dust production.
▪ Riparian areas will be maintained whenever possible to minimize erosion, with vegetation removal limited
to the width of the right of way. At watercourse crossings, a riparian buffer will be maintained along the
width of the right of way except at the actual crossing location.

▪ An approved Spill Contingency Plan will be followed by Project staff to prevent spills and if spills occur as
a result of an accident, that they will be controlled to minimize the area impacted.

▪ Emergency spill kits will be available wherever toxic materials or fuel are stored and transferred during
construction to minimize effects to vegetation and wildlife habitat.

▪ Workers will not travel off the Project site unless there is a specific requirement.
▪ Riparian areas will be maintained whenever possible to minimize erosion, with vegetation removal limited
to the width of the right of way. At watercourse crossings, a riparian buffer will be maintained along the
width of the right of way except at the actual crossing location.



WMMP Section 4.3 includes the following mitigation for sensory disturbance:

▪ Project staff will be provided with awareness training prior to working on the site as outlined in Section
4.7.1. This training will include the various procedures and protocols that are included in this section.

▪ Harassment, feeding or approaching wildlife by Project staff will be prohibited.
▪ Project staff will communicate, via radio, relevant observations of wildlife to the NSI Environmental
Manager or designate. The NSI Environmental Manager will then relay this information to Site
Supervisors and equipment operators working in the area. Any such observations should be included in
the Wildlife Sightings Log.

▪ Construction will be temporarily suspended by the NSI Environmental Manager, or speed limits on the
road temporarily reduced, when moose, caribou, bison, or any other wildlife that may be at imminent risk
of injury or mortality, are known to be near the active construction site. An Incident Report will be
prepared for each such occurrence.

▪ Construction activities will consider sensitive periods. For example, vegetation clearing is planned to
occur outside of the nesting season for migratory birds.
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▪ In the event that an active mammal den or bird nest is identified during construction, GNWT-ENR and
ECCC (for migratory birds) will be consulted to determine an appropriate strategy to avoid or minimize
disturbance.

▪ Observations of caribou, moose, bison, and other big game and species at risk will be reported to
Environmental Monitors. Observations of species at risk will be reported to GNWT-ENR through weekly
reports.



WMMP Section 4.4 includes the following mitigation for direct wildlife mortality:

▪ Project staff will be provided with awareness training prior to start of work on the site as outlined in
Section 4.7.1. This training will include the various procedures and protocols that are included in this
section.

▪ Project staff will communicate, via radio, relevant observations of wildlife to the NSI Environmental
Manager or designate. The NSI Environmental Manager will then relay this information to Site
Supervisors and equipment operators working in the area.

▪ Speed limits for construction vehicles will be limited to 50 km/h.
▪ Environmental Monitors will document wildlife and manage and minimize risks to wildlife and workers.
▪ Harassment, feeding or approaching wildlife by Project staff will be prohibited.
▪ Exposure of wildlife to contaminants will be avoided by use of appropriate deterrents (e.g., temporary
fencing and noise makers) to discourage wildlife from entering an affected area.



WMMP Section 4.7 describes the education and training for Project workers, which will include the following:

▪ Review of the WMMP.
▪ An understanding of wildlife response protocols including reporting requirements and procedures related
to wildlife observations, wildlife incidents, and wildlife-related accidents. Posters on display in camps
illustrating species that require real-time reporting will reinforce the training information.

▪ Project staff must report wildlife observations using the Wildlife Sightings Log, and to report any incidents
or concerns immediately to the Environmental Monitors.

▪ Instructions not to disturb any birds or nests of observed birds and to immediately report discovered or
observed nests to the NSI Environmental Manager.

▪ Requirements of the Migratory Birds Convention Act.
▪ Reporting procedures for all wildlife observations.
▪ An understanding of Species at Risk, including identification (posters in camps) and reporting
procedures.

▪ Wildlife legal requirements and policies (i.e., no feeding, no harassment, no hunting, and no trapping).
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Monitoring
WMMP Table 5 lists the applicability of all monitoring to the various species at risk. This table identifies that the
following mitigation monitoring is relevant and expected to detect and contribute to the mitigation and adaptive
management of rusty blackbird and short-eared owl:



Wildlife Sightings Log (WMMP Section 5.1.1)



Wildlife Surveillance (WMMP Section 5.1.3)



Bird Nesting and Bat Roosting (WMMP Section 5.1.4)

In addition, the baseline study for avian species at risk is described in the WMMP Section 5.2.8 and the procedure
for wildlife incident reporting is provided in the WMMP Section 5.1.7.
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